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IN THE CENTRAL ADMINISTRATIVI TRIBUNXL, HYDERABAD BENCH AT HYDERABAD

0.A.NO. 1513/97,

< Date of Orderilil-11-97.
Betweans : : ' \
l.B.V.Bhaskara Raju. :
2. Md.Ibrahim.
.o Applicants,

and

1. The Director General Dept,of Telecom,
ashok Road, New pelhi.

2. The Lirector General, IEpt.of Pbsts,
Sansad Marg, Dak Bhsvan, New Delhi,

3. The General Manager, Telecon,
E.G.Dist .Rajhmundry~104&.

4, The sub Civisional Engineer(Groups)
Telecom, Ramachandrapuram, E.G.Dist,

5. The Sub Divisional Inspector, (Pestal)
Ramachandrapuram Sub Division,
Ramachandrapuram, E.G.IList,

- .o Respondents,

For the ppplicantss: Mr,Krishna Devan, Advocate
For the Respoendentss Mr.N.R.Devraj, Sr.CGsC. ' ‘

COERAaM: ' : :
THE HON'BLE MR,.H.,RAJENDRA PRASAD : MEMBER{ATMN )

THE HON'BLE MR.B.S.JAI PARAMESWAR : MBMBER(JUDL)
_ The Tribunal made the following Orderi-
P Heard Sri Krishna Devan for the applicants and
Sri Devraj fer the respendents, } 7
2. ﬁf Admit. Notice. Reply in six weeks. As an interim
measure the’ applicant shall not be repatriated to the postal wing
unﬁll further orders and the pests which are now offered. to them

oh repatriatien by the pestal wing shall not be filled up.

y 3; In the counter, the fellowing points te be clarified.
‘1) Will the applicants en their repatriatien get the
' benefit of continuation ef service by way of weunting
the peried of députatien as service.in the parent
. Iepartment(Pestal Department)? |
ii) ' wWhat is the policy of Telecocm Dept. in this matter?
Are there any instructiens lissued by thé Telecom
Commission or the Directorate in this regard?
If se a cépy of the same sheuld be annexed te the counter,

Deputy Registrar.
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0.A.1513/97.

Te
1.

The Director General, Dept.ef Teleconm,
Ashok Road, New Delhi.
The Director Genergl, Dept.ef Pests,

‘Sansad Marg, Dak Bhavan, New Delhi.

The General Manager, Telecem,
E.G+.Dist.Rajhhmundry-104.

The Sub Divisienal Engineer (Greups)

,Teleceom, Ramachandrhapuram, E.G.Dist.

The Sub Divisienal Inspecter, (Pestal)
Ramachandrapuram Sub Divisien, Ramachandrapuram
- E,G.Dist, ‘ _ _

Une copy te Mr.Krishna Ievan, &dvocate, CAT, Hyd.
One copy to Mr.N.R.Devraj, Sr.CGSC. CAT.Hyd.

One sparecopy.

pvim
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD "
0.A.No.1513 of 1997 |
Between:
B.V.Bhaskara Raju & Another, .Applicants
And
The Director General, Dept. of Telecom, |
Ashok Road, New Delhi and 4 Others. ...Respondents

REPLY AFFIDAVIT ON BEHALF OF THE RESPONDENTS

I, G.VRSetty, S/fo G.Govinda Setty aged 51 years R/o. Hyderabad solemnly

affirm and state on oath as follows.

1. I am working as Assistant General Manager(Legal) in fthe office of the Chief

General Manager Telecom., A P.Circle Hyderabad. 1am well acquamnted with the facts of
the case. 1 am filing this affidavit on behalf of the respondents and I am authorised to do

s0. All the material averments save those that are expressly admitted herem are denied

and the applicants are put to strict proof of the same.

2. It is submitted that the applicants filed this OA seeking relief of not repatriating

the applicants from the Telecom Centre, Ramachandrapuram to Postal Wing till a policy
decision is taken by the Director Generals of both the Postal and Telecom Wings in regard to

absorption of the E.D. Telegraph Messengers in the Telecom Wing itself.

3. It is submitted that the applicants were initially appointed as Extra Departmental

Telegraph Messenger (ED Messenger for brevity) provisional basis on 26.11.82 and 1.7.82

respectively (Annex-1, p-8 of the OA), when the Department of Postal & Telegraphs was a

combined Department. Subsequently, the departments were bifurcated into mdependent

departments namely - Department of Posts and Department of Telecom in the year ]985.

.;“ 4

: DEPONENT
fafe afyzrd) G.V.R. SETTY
LAW OFFICER ‘ A.CM, (Legal)
. @, 7, 78 ALy, w1 sty for €.G.M, Telccom, APiHyd,
Olo. C. G, M. Telecom, A, P, |
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During the same period the combined offices i.e., the offices providing po'stal, and telegraph
services were also bifurcated and the Telegraph Wing has come under the Department of
Telecom. Accordingly, it was proposed to terminate the services of ED Messengers. The
Unions in Telegraph Wing represented the matter to the Central Headquartlers and they were
pleased to order posting of the ED Messengers, whose services are likelyi to be terminated
Iconsequent on conversion of combined offices into Departmental Telegraph Offices (DTOs
for brevity) on deputation basis till they get absorbed in Postal Branch (enclosed as Annexure
R-1). As such the applicants were continued as ED Messenger in newly opened Telecom
Centre at Ramachandrapuram as per the Superintendent In-Charge, DTOI Kakinada orders
dated 16.4.92 (Ammex A-3 of the OA). The Sub-divisional Inspector(Postt:ll), Kakinada has
posted the aﬁplicants as ED.M.C./DA, Someswaram B.O., and Kuvinapuram B.O. vide his
letter dated 6.5.97(enclosed as Annexure R-2) and requested for early rehef of the
applicants. As a deputationist from Postal Wing, the applicants have no righ_t for continuation
m the Telecom Wing,

4. The applicants have earlier filed OA 437/93 before this I't[on’bltf:I Tﬁbmal. The
Hon’ble C.A.T., Hyderabad while disposing of the OAs on 6.1 97

@held as follows:- '

“ Tn view of the above, the only direction that can be given in this OA is to relieve

the applicants herein only when the postal department is prepared to receive them aﬁd
accommodate them in the postal wing. Till such time no requisition is received from
the postal department, the applicants should be continued in the present capacity
under the Telecom wing. Their regularisation in the postal wing will depend

upon the rules in the postal wing on their absorption in the postal wing in their turn.”

[Emphasis addled]
et % 27
5. The Hon’ble C.A.T., Hyderabad has passed its mterim orders ODL' S
( . i wherein it was held that the apphcant shall not be repatriated to the Postal Wing

2
ATTEST " peroNeNt | A

fatg « . (_', v. 1. SETTY

LAW OFFiC™ AGM. (Legal)
q. ¥, 9. g gty o wataa for C.G.M. Telecom, AP Hyd.

Olo. C G, M, Telocam, A, P,
F3F1E [ Hyderabad 500 001,
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4. #, ¥, geaare @iy @ watad
Ojo. C G. M. Telrcom, A, P,

until further orders. The Hon’ble C.A.T., Hyderabad further directed the respondents to
clanify on :
(1) benefit of continuation of service of deputation period in the pa‘rent department.
(2) a copy of the further policy decision taken by the Department of ' Telecom.
In this regard it is submitted as follows:-

In pursuance to the interim orders of the Hon’ble C.A.T.,Hyaerabad the
applicants are continued as ED Messengers. In reply to clarification sought by Hon’ble
CAT, itl is submitted that the Postal authorities have replied favourably (enclosed as
Annexure R@ in a similar OA No.1404/97 filed by T.Satyanarayana Murtljly wherein similar
interim orders were passed on the same day i.e., on 23.10.97. Inreply to clarification (2), it
is submltted that no further policy decision is taken so far.

6. It is submitted that the Hon’ble C.A.T., Hyderabad in OA 1227/94 filed by Kanna

Sarangam has held in its orders dt. 2.7.97 as follows. (enclosed as Annexufe R-é))

“The applicant shall be continued in the Telecommunications Wing till the Postal

Wing issues the order directing the Telecommunications Department to relieve him to jomn the

Postal Wing. Till such ﬁjﬁe, he will be continued m the .Telecommunicaﬁons Department m
the present capacity.” |
i

Similar directions were given in the orders dt. 3.8.98 df Hon’ble C. AT,

Hyderabad in OA No.488/96 and m orders dt. 23.9.989 in OA No.1122/96. In the present

case the Postal Department issued orders directing the Telecommunications Department to
| .

relieve them to join the Postal Department.
7. In reply to para 5.1 the Department of Telecom at present has no idea of going

for recruitment of either Class-IV or Telegraph Messengers in view of a total ban on

:f,ecruitment in Central Govt. services. Further it is submitted that the applicant is recruited by

-

Postal Wing originally and has been working in Telecom department on deputation basis

only. As such applicant has no ¢laim for regular post in Department of Telecom.

n%ﬁ% | DE&L(‘)E;I‘/-D’\M

fgia v, . 17 - G. V. R. SETTY

LAW OFFICE® |

FguigTE / Hyderabod - 50O OO, 3

‘ A.G.M. (Legal)
for C.G.M. Telecom, A.P, Hyd.




8. In reply to para 5.2 of the OA it is submitted that the contentions raised by the
applicants are not relevant as neither there is transfer of an appointment or establishment. It
is the question of sending a deputationist to his parent wing. It is a settled legal position that

a deputationist has no claim for continuation in the department.

9. In reply to para 5 7 of the OA it is submitted that the DG P&T orders dt.
15.2.85 are given in the context of termination of the services of ED Messenge:;rs on the
conversion of Combined Offices into DTOs. The applicant is protected against termination
by that order till a policy decision is taken. But it has no application where the deputationist
services were called back‘by the parent department and where there is no termination is

invoived.

10. In reply to paras 5.4 to 5.7 of the OA it is submitted that continuation of a
deputationist for any long period will not give the deputatiomst any vested right for
absorption. The Hon’ble High Courts of Punjab and Haryana in Balraj Singh Sood Vs.
Chief Commissioner, Union Territory Administration, Chandigarh (1985) 1 SL.J 200: (1985)
1 SLR 587 (P&H) has held that “Lending department can ask for return and loance
department can insist on returning an employee on deputation. An employee ilas no right to
insist on serving the loanee department or administration. It cannot be said tﬂat reversion of

the petitioner to his parent State was violative of an executive instruction issued by

Qov,emmeht_ of India or Chandigargh Union Terntory Administration.” Similar view was

taken-on deputation by C.A.T., Lucknow Bench in Usha Bhugra Vs. Umon of India (1996)

\
33 ATC 175 (Luck) in (1995) 2 SLT (CAT) 458.

/
11 In reply to para 5.8 of the OA it is submitted that in view of the C AT,
Pf}i/deraﬂbadforders in subsequent OAs i.e., OA 1127/94 order dt. 2.7.97 followed by OA

488/96 order dt. 3.8.98 and OA 1122/96 order dt. 23/9/98, the applicant cannot rely upon the

TTESTOY :1?5 : ﬁE&NEH’r M

LAW OFFICE® , G. V. R. SETTY
q. ®, 9, gEAT Aty w1 sfga A.G.M. (Legal)
Ojo. C G, M, Tel:com, A. P, for C.C.M. Telecom, A.P: Hyd.

RIXUTTT /Hyderabad 500 004




carlier orders of Hon’ble C.A.T., Hyderabad m OA 1180/94 alone.

In view of what is stated above, it is submitted that the applicant has not

made out any case either on law or on facts and it is prayed that this Hon’ble Tribunal may

G.V.R. SETTY
A.GM. (Legal)
for C.G.M. Telecom, A.P. Hyd.

be pleased to dismiss the OA as having no merits.

Solemnly swerned and signed
before me on this 9“\ day
of December,1998 at Hyderabad.

A

LAW OFFICER
¥, &, 5e@d at.s w WA
'Olo o G, M. Telzcam. A, 1

por V5%
a6

At BN
szvigis Hyderehas o
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Copy wf DC P&T, New Delhi Letter Wo, 253/41/78-85TN db,15=-2-85,

Supi~ Absorption of E,D. Messengers In a DIO after
conversaticn of C,O0.

-000-
It has been-ruprgsent&o o thig office by the
T-III & T, IV Union CHQ, that in some clircles E.D., Messengers
are being terminéted after conversion of C.0. into DTC. The
'case has been congidered and it has Lbeen decided that till
a policy decision s takenlon the issue againcst vacanéies of
mescengers in a LTO, E/D., Megsengers, whose services are likely
Lo be terﬁinaLed conseqguent. on conversicen of Co.into‘DTog_may

e posted on deputation till they get absorbed in Postul Branch,

8d/-
(V. RAMASVAMY)
Aset.Lirector General (STN),
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DEPARTMENT OF FOST - I‘l--':)ll\. .Y

QPrIcT OF THE SUB=DIVISIONAL INAPRCTORX (POSIRLX :
RAMACHANDRAPURAM SUB=DIVISILNALS RAMACHANDP AT URAM,

MUpMY, 110, SDfEDA/DIQB.dt. RMM - the b =5=1997,

In pursuance of the Orders contained in Superintendent
of Post Utficea, Rejahmundry Letter No, B2/EDA/D1gs/RMM
dt. 30.04.1997 the followings E.D., Agunts are - appointed
(Ootherwise absorbed) in the Posts noted ageinst their namesa,
r .

GAPVASFE It

1. Md. Ibrshim To he EDIC /DA
ED Mesrenner Kurmapuram B.C.
Ramachandrapuram ' a/%. R.,C,Puram HO,

now worklng at
T,C. Ramachandrapuram.

2. 3V AHAGKARARALJU To be EDDA / MC,
ED Messenger Someswaram B, O,

Ramachandrgpuram - a/w Cheliuru 5,0,
now working at .
T.C. Ramachandrapuram,

Xx The Cfficials should join in the new

postn immediantely.

-q__‘)— """""" —————

QUR-DI VISIONAL INSIECTOR (POSTAL)

KAMACHANDT "1URZM SUB=-DIVIGICN
RAMACHARDII M URAM = 533 255,

Cony of this Memo, is issued tot
1 and 2 .. Officials,
3 and 4 .. FF of E,D. Agente,

5~ .. Incharge Telecom Centre, Rarachandrapur am
if» will plesge relisve the Crodcials
immediately.,

6. s Supdt. ~f Post Uf fic s, #aJahmundry.,

7. .. Fost Mastaor, Kamachandrapuram.

£, .. SD/LDN/Dlqgs, File.

9 & 10 .. B.r.Ms, of Kurma uram and Someswaram 3.08..

-~
.

e U =DTVIATON L INSTRCTOR (rost
i [ ATHIAND S TURAM 5U3DIVISION
‘ RAMATIIANDT " EUNAM. - 533 2%5,

”
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‘A.P. CircE;, :sgwgbhghk,Af%. Telecom. Circle,
' e RmO0Y !
HYDERABAD - 500001 5*x=:=;’ff HYDERABAD - 500001
AT | | Dated\a N
o. LC. - 295 / 97 Hyderabad, the ), +2.1998
fags -
. AY )
SUblECl 1= 0.A.NO. 1404/97 filed by
Sri T.Satyanarayanamurthy,
E.L.Messenger, Pitapuram.
\<b ' Ref :- Your Letter;No.
W/ . : TA/LC/5-266/97 dated
3.2.1998.

Parawise comments on behalf of the Respondent _
Noe. 2 and 5 have been forwarded to i V. Rajeswara Rao,
Addktional C.G.S5.C. on 11.12.97 for drafting Reply. Point
No. 1, in the Interim Order dated 23.10.97 has béen
£favourably answered by the Kespondents. Parawise
comments on behalf of Respondent No. 1, 3 and 4 ﬁay please
be sent to the Standinc Counsel for drafting a Reply.

| . B
y ‘ ?fD \EEéV j
i | (H. SESHAGIPT RAO) |
) ' Asst. Postmaster-General (S & V)
For C.P.M.G., Hyderabad-500001

: - Copy to 3 : '

Sri V. Rajeswara Raj

Addl. C.G.s.C.,
L C.A.T., Hyderabad -| 500004, for information.
. ' I
| He 1s requested to indly draft the Reply.
| o |
: : (H. SESHAG RAO)

Asst, Postmaster-General (S & V)

BRM* For C.P.M.C., Hyderabad-500001

J3-11/10-2/97-98 2000 Pads ABPP Hyd.

e




Department of Posts angd Telegraphs and on formation of
Telecom Centres at Jangaon/Kazipet, had become surplus ED
Agent and his services were utilised by the Telecon Centre
at Kazipet with effect from 1.1.1992 as Mazdoor in the
Telecommunications Department |and was working on 8 hours
duty per day. It is stated *hat he was asked to opt to
work in ED post and the applicant expressed his
unwillingness to work in the BD post and opted to work in
the Telecommunications side. R-2 issued the circular to
all the ED Agents and also to the applicant informing that
certain ED posté had fallen vacant ang the applicant should
give option to work in any of |the posts mentioned theréin
by 28.9.94 failing which their posts will be brought under
the reduction (abolition) with‘eﬁfect from 30.9.94 and the

applicant shall not have right for absorption in the postal

side,

3. This OA is filed to set aside the order dated
24.9,94 directing the respondents to absorb the applicant

in the Telecom Wing by conferinlg him temporary. status with

~all consequential benefits.

40 The applicant was originally appointed in the
Postal Department. Now he is wprking in the Department of
Telecommunications consequent upgon the birfurcation of the
Department of posts and Telegraphs into the Deparmtent of
Posts and the Dept. of Telecommupications and the formation
of Teledommunications Centre in Kazipet. The applicant”

cannot express his unwillingness to work in the Postal’

Deparmtent because his parent department is the Postal Wing

and he was handed over to the Telecommunications Department.

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERA
' AT HYDERABAD

%

SN
w\;.«

DATE"OF-QRDER{--2Hd-JULY7—l997

ORIGINAL -APBLICATION NO,1227 ®P~199kﬁ§

BETWEEN:

KANNA SARANGAM «« APPLICANT

AND

1. The Sr.Superintendent

of Telegraph Traffic,
Hanumakonda-1,

2. The Superintendent of Post Offices,
Hanumakonda Divn, Hanumakonda,

The Incharge, Telecom Centre,

Hazipet,
District Hanumakonda.

RESPONDENTS

- COUNSEL FOR THE APPLICANT: Mr.S.RAHAKRISHNA RAO

COUNSEL FOR THE RESPONDENTS:Mr.V.BHIMANNA, Addl.CGSC

CORAM:

"HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S5.JA1 PARAMESHWAR, MEMBER {JUDL.)

ORBER

ORAL ORDER (PER EON'BLE SHRI B.S.JAI p

ARAMESHWAR,
MEMBER (JUDL.)

Heard Mr.S.Ramakrishna Rao, learned counsel : for

the applicant and Mr.V.Bhimanna, learned standing counsel

for the respondents,

2. The applicant was appointed as Ep Messenger
(Telegraphs) in Kazipet-II, 'LS¢ post Office with effect
from 9.12,.81.

The applicant upon &he bifurcation of the

(I
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due to the introduction of the modern techniques and there
is no order cutting off his lien from the Postal wing and

order absorbing him in the Telecom Department.

5. flence the applicant shall continue to werk in the
Telecom Department till the Postal Wing issues the or@er té
thé Telecommunications Department asking ~ the
Telecommunications Department to relieve the applicént to

join the Postal wing.

6. Hence we feel it appropriate to issue the

following direction in this OA:-

The applicant shall be centinued iﬁ the
felecommunications Wing till the Postal wing issués the
6rder directing the Telecommunicatipns Deparmtént to
relieve him to join the post in the Postal Wing. Till such
tiﬁe, he will be continued 1in the Telecommunications

Department in the present capacity.

7. The OA 1is ordered accordingly. No order as to

costs.

orfeg 8
" CERTIPIED T© BB TRUR COTY

—)Q\5£L8#MNk/\r—-

COURT OFFICER
¥eala gerafas afrooe
Central Admipistsative Trivuns!
- 3IETR W91
HYDERABAD BENCH
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IN THE CQOURT OF CENTRAL ADMINISTRATIVE TRIBUNAL: A.P. AT HYDERABAD
0.A. No. 1513 of 1987
Between :-
gri B.V.Bhaskara Raju & another 5 . .Applicants
AND

1. The Director General, -Dept. of Telecom,
Ashok Road, New Delhi and 4 others. . .Respondents

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANT

I gri B.V.Bhaskara Raju s/o. Subba Raju, aged 44 years, working as Messenger
{Telegraph) in Telecom Center, Ramachandrapuram, E.G.District, having temporarily

come down to Hyderabad do hereby solemnly affirm and state as follows :-

1. I am the Deponent herein and applicant in the main OA and as such well

acquainted with the facts of the case.

2. The counter affidavit filed by the Telecom Department Qas read cver to me in
Telugun and I understood the contents thereof. The material averments in the
Counter affidavit are denied except those that are specifically admitted
hereunder. The respondents may be put to strict proof of those averments, which
are denied hereunder.

3. The present rejoinder may be read out part and parcel of the Original
Apﬁlication.

4. I have filed the 0.A challenging the action of the 3 and 4" respondents in
repatriating us from the Telecom Center, Ramachandrapdram, Postal wing till a
policy decision is taken by the Director General of both the wings in regard to
absorption of ED Telegraph Messengers working in the Telecom winé. While the
admitting the case the Hon'ble Division bench of tﬁis Tribunal directed the
respondents not to repatriate until further orders and to keep the posts in the

Postal wing unfilled and further directed the respondents to clarify the

following:

i) Will the applicants on their repatriatloﬁ get the benefit of
continuation of service by way of counting the period of
deputation as service in éhe parent Department {Postal
Department)?

ii) What is the policy of Telecom Dept. in this matter? Are there any

instructions issued by the Telecom Commission or the Directorate
in this regard?

I1f so a copy of the same should be annexed to the counter,
1




=

- Now, the Telecom Department has filed the counter but the Postal authorities

who are respondents No.2 & 5 have not filed any counter.

The Telecom authorities in ‘their counter affidavit has admitted that no
policy decision at the Directorate level as to the absorption of the ED

Messengers in Telecom wing itself was not yet taken but chosen te sustain
the action of the subordinate authorities at the field level and also by
referring to the Judgments given prior to the filing of this C.A, The
decisions relied upon by the Telecom authorities were élso taken into appeal

before the Hon’ble High Court.

Further the respondents especially the Postal authorities have not

answered the clarifications scught for by the Hon'ble Tribunal as referred

in the order dated 11-11-97.

For the above reasons the contentions referred to in the reply affidavit are
unsustainable and the decisions referred to therein are not applicable to

the grounds raised in the present 0.A.

Therefore, the O.A. may be allowed by awarding costs against the

respondents.

Solemnly and Sincerely signed this 10 day
of March, 1995

Before me

Advocate DEPONENT
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Copy of LG BT, Hew Lelhd Letier do. 253/41/76-54N
deted 15-2-85.

“ubs Absorption of £,0, Hessengers in o LTO
efter conversion of C,0, :

It hes been ‘repmsented to this office by the
T«lIil & ¥, IV Union CHU, that in somw clrcles LD,
Mesgsengers ore being terudineted after conversion of
C.0, intc PT0, Tha cesv has been considered end it
has been Qecidded thaet till a policy decision is teken
on the lssue egainst vecencies of wessengers in @
DI, L., Mesesengurs, ulose services axe likely to be
teruwineted consequent ¢n conversion of €O fnto LTO,

may pe posted on deputetion £ill they get eugoroed in
Postal bBranch,

53/~
{ V. RavpsSuy )

hast, Director General (5TN),




IN THE COURT OF CENTRAL ADMINT-
STRATIVE-T IBUNA:‘LI. :A.P.HYD

4
0.A.Mo. \S13 of 97

Between :-

ASVRSRIOSY SR

P ,
S |

|
. ] _
The D.G, Dept.,of Telecom
Ashok Road, ND %_4 others

_ RESPONDENTS _

Filed omn : ?—3—99

5r. Central Govi.

Standing Counsal, ’
Centratl Administrative,

. Krishna Dirébunal, Hyderabad,

|

(Counsel flor the Petitioner)
R
i »%L?AQA
R
A
| A



- ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

O.A. 1513 OF 1997

Dated, the 15th March, '99
BETWEEN:
1. B.V. Bhaskara Raju
2. Md, Tbrahim
«e» APplicants.
AND

1, The Director General,

Department of Telmcom,

Ashok Road, New Delhi,

2. The Director Ganeral, Department of Fosts,
Sansard Marg, Dak Bhavank New Delhi.

" 3. The General Manager, Teleacom,
East Godavari District, Rajahmundry 533104.
4. The sub-Divil.Eengineer (Groups),Telecom,Ramachandrapuram,
8’. The Sub«Divisional Imnspector (Postal), EG Dist.
Ramachandrapuram Sub-Division,Ramachandrapuram,
E .G oDiStr icto

\ ««s Reapondents,
COUNSELS 2

For the Applicants : Mr. Krishna Pevan

For the Respordents Fr. B,Narasimha Sarma
CORAM:
THE HON'BLE MR, R. RANGARATAN, MEMBER (ADMIN)

THE HON'BLE MR. B,5. JAI PARAMESHWAR, MEMBER {JUDL)

o
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0.A.1513/97

ORDER
(PER: WON'BLE MR. B.S. JAI PARAMESHWAR, IMEMBER (JUDL)

1. Heard Mr. Krishna Devan,Learred Counsel for the
applicants and Mr. M.C. ég;g%h-for Mr. B.Narasimha Sarma,
Learned Standing Counsel for the respondents.

2. There are 2 applicants in this O.A. They were
originally appointed as Telegraph Messengers (Extra
Departmental) in the then combined Pogt & Telegraph
Cffice, Ramachandrapufam, East Godavariniﬁt:ict, AP,
wee.£. 26.4.82 and 1.7.82 respectively.

73. The P&T Dapartment was bifurcated and the Telegraph
Wing was brought under the control of Telecommunications
{DOT)}. The Department of Telecom by phases, started
tgking over all types of business relating to Telephores
and Telegraphs including the work hitherto handled by the
combined Post Offices, 1In that process, Telecom Department
have get up Telecom Centres to provide Public Telephores
with STD and ISTD facilities as well as Mamual Trunk
Booking of Telagrams, Telex, Fax messages and the delivery
of all those have to be doné'by the Messemgcrs only.
Consequently, the Telegraph works in the erstwhile combined
F&T Offices is wound up and the same were transferred to
the.Télccom Centres along with the delivery staff i.e.

ED Telegraph Messengers. as such, the applicants, who

were then working as Telegraph Messneger in Ramachandrapuran

P&T OFffice were transferred to the newly opened Telecom

Centre, Ramachandrapuram vide orders of Incharge Telecomn

Centre, Bepartmental Telegraph Office, Rakinada on 24.3.92.'

and 23,.,3.92., In the meanwhile, the respondent Ho.3 4x vide

latter @@ggyﬁzgstt.5/EDAs/97~95/46 dt., 12.8.97 directed

T~
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the sub-Divisional Engineer (Groups), Ramachendrapuram to

arrange for the repatrilation of the applicam:s to the Postal
 Wing., The applicants submit that they are entitled to be

absorbed as Group-B in the Telegrsph side only and the

order of the Genarél Manager, Telecam dt, 12.8,97 is being
challenged in the present O.a.

4. Phe applicants have filed this O.A. to call for ‘
the records relating to the impugned order dt. 12.8,97

and for a direction to the 3rd respondent and 4the respcndenti
not to repatriate both the applicants from the Telecom ’
Centré,‘Ramachandrapuram tc Postal Wing till a policyr
decision igs taken by the Director Generals of both the Wings ‘
in regard to abgorption of the ED Telegraph Messengers in

the Telecom Wing itself, by.holding that the action of the
thifd r@spoﬁdemt in seeking the relief of the appllcants !
from Telecom to Postal Wing as repatriation. by order

dt. 12.8.97 as arbitrary, discriminatory amd illegal. i
5. _ At thé time of admissior hearing we had =ought
certain clarifications from the respoﬂdents.

6, They have filed a reply stating that no policy
decision has been taken 1n regard to absorption of the
Mesécmgers who are working on deputation basis from Postal
wing, They relied upon the order paséed by this Bench

on 2,7.97 in O.a. 1227/94 (Katna SarangamVs, Union of India)
and order dt. 23.9.89 in 0Oa 488/96 and order dt. 23.9.89 i
in OaA 1122/96., They further submit that in the instant
casa, the Postal Department had directed the Telecon

|
|
Administration to relieve the applicants to join the Posta~l!

Department,

/5.‘”&**"“3 Howre Ued_
7. The applicants have filed a rejoinder without giving

N —"

|
|
I
1
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Aspondets dnovt L i) Lok pivivg

) any specific answer to the queriles made by this Tribunal

in its order dt, 11.11.97.

8. it is 4n sdmitted fact that the applicants are
working as ED Telecom Messengers in the DOT purely on
deputation basis. Their parent department is;%ostal wineg,
Admittedlx}they have lien in the Postal wWing, Further,

we had earlier dirécted in the C.A. referred to by the
respondents ism the reply that the persons working in Tele-

wneok
communication department should e be repatriated till

the Postal Department reguests them to relieve the officials

of the Postal Department but in the instant case, the
Postal Department has itself requested the Telecom Depart-

ment to repatriate the applicants to the Postal Department,

When that is so the applicants cannot ask for absorption,w, DoT
|

9, The learned coungel] for the applicants submits that
gince the Telecom Department has not taker a policy decision
as regords the ED Messengers of the erstwhile P&T working
in the Tecom Department for absorption or continuation, the
applicants should not be repatriated. We cannot accept
thés contention., The Fostal Department reguested the
Telacom Department to ; repatriste its empleoyees to the
Postal D@partmémt. The applicants camot take shelter
ob the ground that the Telecom Departrment has mot taken
a policy decislon as to the messengersg working in their
department, The learned counsel for the applicants submits
that the Postal Department has not taken any decision as to
by staff working
the services renderad/dn - deputation basis, In the
‘ yeastafo -
Lelecommunmication Department they have got a lien, The
Postal Department has to consider their services In

accordance with the Rulés. Hence the applicants are-nﬁf

expacted to report for duty in the Postal wWing.

o~
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10, The learned Counsel for the applicants submits

that therg is no rule to send ED Staff om deputation, but |
at the time of bifurcation oflthe department, the ED Staff
who were performing the duties of delivery messengers to
various locations wera sent to the Telecommurnicationg
Department for performimg similar and same duties as 'i
they were taken over by the TelecommunicationsDepartment.
Hence, it cannot be said that they have been repatriated
to the Telecommunication Department and the desigrnation
has beern changed. They continued to be ED Staff holding
the post of Messengers and performing the duties under the ‘
Telecommunication Department as their services were tcmporarllb
Fvasﬁ:w(—
loared by the felecomminicztios Department, Hence, the
above contention is not very appropriate. The applicants
submit that the Hon'ble High Court of A.P. has passed ab
interim order of suspension of repatriation of the officials
in WP 30574/97 dt. 1.12.97 and WP 30202/97 dt.1.12.97.
The interim orders passed in those Writ Petitions cannot
be taken as e judgemcmt»iﬁfgaé—gfeseﬂé—ease, as it is
applicable to the pérties concerned in thoge petitions,
1l. In that view of the matter, we do mot fimd ény
reasons. . to direct the reaspondents to continue the ?

applicants inr the Telecommuhication Departiment,

12. Hence, the 0.2. is dismissed leaving the parties to

bear their own costs. \_”_,,fffEE//
ﬂﬁ AT Pa SSHIAR)

(R RANGARAJAN)

SBHIER (JUDL) MEMBER (ADMIN)
’S’?ﬁizz’/
Dated, the 15th March, '99, d?.,.ﬁ« ;
Dictated im Open Court. 7911 { |

Ccs - ‘
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o . IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL: A.P. AT HYDERABAD

s Misc.Application No. VO] of 1997
In
0.A.}p@ NC | 3(0&—‘ of 1997
Between -

1. Sri B. V.BhaskargRaju
2. Sri M.D.Ibrahim ..Applicants

The Director General, Depaftment of Telecom,
Ashok Road, New Delhi.

N

gl' The Director General, Department of Posts,
Sansard Marg, Dak Bhavan, New Delhi.
3 The Gerieral Manager, Telecom,
East Godavari District, Rajahmundry - 533104
;} The Sub Divisional Engineer (Groups}.,
Telecom, Ramachandrapuram.
_ ‘
ié The Sub-Divisional Inspector {Postal),

R.C.puram Sub-Division, R.C.Puram.,
" E.G.District. . .Respondents

APPLICATION UNDER SECTION 4 (5) (a) C.A.T.PROCEDURAL RULES, 1987

BRIEF FACTS LEADING TO THE APPLICATION :

Both the applicants initially appointed and working as ED Telegraph Messenger
in the then Combined Post and Telegraph Office for the last 10 years. In the year
1992 in the place of combined P & T offices, new Telecom Centers were opened and
the applicants were also transferred and in the Telegraph Wing both the applicants
have been working for the last 5 years continuously for over 240 days in a year.
Instead of regularising their services in Group~D posts in Telecom Wing, the

respondents herein now-and-then taking steps for repatriating them to the Postal

Wing.Both the ‘applicants are working as Telegraph Messengers in the Telecom Center,

Ramachandrapuram for the last 5 years. Aggrieved by the order dated 12-8-1897°

passed by. the 3™ respondent proposing to relieve the applicants on repatriation to
parent unit, the OA is being filed seeking necessary direction as both the
applicants are covered by one and the same Impugned Order, the cause of action, the

grievance sought to be redressed and the respondents to both the applicants are
common, it is necessary that both the applicants may be permitted join together and .

file single OA and hence this application.

PRAYER : For-the ab6éve stated reasons it is prayed that the Hon’ble Court may be’
pleased to permit both the applicants to join together and file a single OA and
pass such other or further orders as deem it fit and proper in- the circumstances of:

the case. - o™

VERIFICATICN

We, the above named applicants do hereby verify that the facts stated above
are true to our knowledge, belief and information and hence verified this day of
November, 1997

. - * I

r ! - ?5‘ d
1 i
Signature of the Cowrfsel . '

for the Applican APPLICANTS

A
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o Farm No, 9. BY.R.P.A,D. " \
p—— (See Rule 29)

. | |
CENTRAL HADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERASZHD.
1st Floor,HAC- Bhavan, Opp:Public Garden, Hyderabad.SUDDD4;H{p. !

ORIGINAL APPLICATICN NO. 1315,

: !
JF 199 9,
Applicant(5) v/s Respondent (5) :
% . Ehankarn nﬁ}ﬂoﬂcﬂﬂmth‘!“c The D.G.s C#ut.of Telsonw, <
By Advocate Shri:

wewulelhii 4 nthers, |

¥rishne “evar, (By/Central Govt.Standing Counsel)

\ |
L™
To. NE. S, R.DOWYREAS, . l00 L ‘l

\
. . |
,\;4"" hy Dizector deneral, Departsent ~f Tslecam, ash k *oxd, Mm:{hilr
‘ |
The Cirectr Taner:l, Terartmat of Postn, Jeusard Mary, Kew-Deint,
. . |

e
2,
| Co
’!,/ m Segperal Monereyr, Telecom, dsgt Tnderre] Ty riet, mj«t‘!wmm'ﬂrvp..'i
: i
) ' e ' , , w
¢(f/ Tha %ok Divisionsl Enginser (Sroups), Yelecos, Tanscheandrevran,
B.9.0ipkrink,

' i
-4; The Sod Divigtionsl Tospectoer {(Fostal). Resachesdrspuram
) fubTrivigion, Fasechardrspuren, 7,C.0istricty

Whereas an application filed by the above named applicant ¥
under Section 19 of the Administrative Tribunal Act, 1985 as

in the copy a..aexed Fe-eunto has | zen registered and upon
preliminary hegaring tha Tfibunal has admitted the application,

Notice is havaby given to you that if you wish to contest
the application, you may file your reply along with the document 1‘
in support thereof and after serving copy cf the same on the \
@pplicant or his Lagal practitioner within 30 days of receipt of \
the notice before tiis Tribunél, either in person Dr'throﬁgh a

Legal prectitioner/ Presenting 0PFPicer appointed by you im
this behalf. 1In default, the &aid application may be heard and

decided in your absence on or after that date without any
furthar Notice.

Issued under my hand and the seal of the Tribunal
This the . ., Mlewemntlk, .

-« - day GF - . mq%imrl- . - .199 ’7.

//3Y ORDER OF THE TRIBUNAL//

Date: Muti.er,

FOR REGIST=AR.

. ,/“"';m ; “' ~ ) - .

i ae AP, S i Sfmea ;{

HEN rﬁ;: - A it . . i
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VAKALAT

In The Court cf
Central /SEste

Administrative Tribunal
Hyderabad Bench

@qﬁl\lo. IS \} of 199%

I. 25 Bv.BhasRara ad:r

Applicantg
2. 8w Mi. Yerekim Eetitone—
VERSUS
_ Ot T
Me HD*G:? .-UF,P:::" % tdeeom, Kew O Respondont(s)/
‘;, [+]
[

ﬁWo 2 p v Rbakara Raoy § Em Hd‘a-‘ava}\:'m
' do hereby appoint”and retain |

M/s. KRISHNA DEVAN®"
STvE—RAHAN—DEVAN

Advocates

Advocate/s of the High Court to appear for mefus in the
above Application/Petition and to conduct and prosecute (or defend)
the same and all proceedings that may be taken in respect of any
application cennected with the same or any decree or order passed
therein, including applications for retuin of documents or the receipt
of any moneys that may be payable to mefus in the said Applicat-
ion/Petition and also to appear in all applications for review of
Judgement. : :

¢ Bopigogels

made his/her/their Signatures or marks in my presence.

gtk day of Novesmber 1937

Executed before me this
_ A&CATE, HYDERABAD

Q&N"" Y

Accepted

SRI A DEVAN/

ADVOCATES
2-2-1105/11, Tilak Nagar
Hyderabad-500 044,
Phone: 552904

——



IN THE CENTRAL ADMINI STRATIVE ‘IRI LU Aw HYLUEFABAD SENCH AT HY DERAZADL,

U.Anlch. 1365/9;7. |
Date or Vrders 23-10-97.

Betweens

T.Satyanarayana, '
[ N J Applicant.
ahd |

1. The Director General, Dept.of Telecom,

2, The Director General, Dept.of Po sts,
Sansad Marg, New pelni, '

3, The General Manager, Telecom,

-+ E,C.Idst.Rajahmundry-104,

4, The Sub Idvisional Cfficer, Telecom,
Samolkot. B.CG.Odgt,A.P,

5.. The superintendent of Post Cffices, - f
Kalkinada DOivision, Kakinada. -

.o Resp:ondent&

For the spplicant: Mr,Krishna Devan, Advocate.
- For the Responﬁentsl Mr. V‘Vinf)d K‘Jmar, Addl.CCSC.'

CO AMy ;
‘ THE HDN? HLE MReH, RAJENLRA PLHASAD 3 MLEMBER( 20MN) ‘
THE HON'BLE MR.BsS.JAl PARAMESWAR 3 ALMBER (JULL)
The Tribunal made the following Orderi- .

At the request of the counsel for the appl\iaant the
case 1s advanced for today, : .

Adnit, Notice,

Qunter in six weeks. As an interim measure, the
applicant shall not be repatriated & the postal wing until further
orders and the posts which are now offered to khmx him on repatriation
by the Postal Wing shall not be filled up,

In the counter, the following points to be clarifieds

, 1) 'Will the gpplicants on their repatriation get the

J benefit of continuation of serfice by way of counting

/ the period of deputation as service in the Parent
Department{Postal lepartment)? : S

II) what ig the policy of Telecom Lept. In this matter?
Are there any instructions issued by the Yelecom
gxTivig 91 ce}@misaion or the.Birectorate in this regazrd? If so,
C

_ENTIFIED TO BE TRYB opy of the same should be annexed to the counter,.

ey ATTRT
GQURT OFFICER

Jdra e (R

St | Qmiuistiative Tribumal
Ceatrdl [mtuisudtine |

T %HE ’ lm:.i . s
(- {a/‘ié}'ﬂlﬁ’-ABA’?) BENCE o |
"Ry

g.;tl'T;g Directoxr Genersl, iept.of Telecom, ashok Road, New Delhi.
e

S¢/-x x
Deputy Registrar

lirector General, Dept.of Pousts, Sansad Marg, MNew Delhi, B
. : 3. ThéGeneral Manager, Telecom, E.G.Dist.Kajahmundry-104.
e 73‘1}& Sub-dvisional, Officer, Telecom, Samalkot, E.G. Dist.A.P,
¢ 784’ Onebopy to Superintendent of Post Gfiices, sakinada Divn.Kakinada.
./ 6. .0ne copy to Mr,Krishna Deven, Advocateg GAT,Hyd, |
o 7+ One copy to Mr.V.Vined Kumar, #ddl . CGsC. CAT,HYd, (8) One spare copy,
pvm, 3 - .

ot :
R

‘M,& e
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O.A No.

-

- MEMO OF APPEARANCE

B.NARASIMHA SHARMA
DVOCATE

Senior Standing Counsel for
Central Government

Counselfor .....L..... L([f‘ .........

Address for Service:

512, Nilgiri, ™
Aditya Enclave,
Ameerpet,
Hyderabad - 500 038.

"
. Phone:3744965
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O.ANO.

BETWEEN

3.0v.

M(CM;M‘ , D—T/}ﬁ Telewro

HYDERABAD

/’5/3

/5[_00 =4 ?QC/

Vs,

Delhr X N olhl .

P

MEMO OF APPEARANCE

Central Administrative Trlbunai Hyderabad Bench

OF 199 7

9, ﬁn«f)/kf

P Applicant(s)

Respondent(s)

» ist Téir, ﬁg‘;v
. ﬁ‘“ v,
7 t"ggwfm
@ T
2 VE‘- Q‘i Y

| B.Narasimha Sharma, Advocate having been authorised by proceedlngs of Government of
Dt.11-12-1998 notified under Sec. 14 of inistrative
........ Cigﬂ .........and

India in F.No. 28(5)/98-JudI.
Tribunals Act, 1985,

hereby appear for Applicart—No/Respondent No

undertake to plead and act for them in all matters in the aforesaid case.

Place: Hyderabad

Date:&&, [3‘?

Signature & Designation of the Counsel

B.NARASIMHA SHARMA
Senior Standing Counsel for

Address of the Counseil for Service:

512, Nilgiri,
Aditya Enclave,
Ameerpet,
Hyderbad - 38.

Central Government.

W




T | |
IN THE CEWTLAL ADMIGISVLATIV. (LI oUsal. HYDERLELD BaCH AL nfDM |
N\ : CaieNO, 1513707, |
¢ , ’ Dots of Orders 11+11+97,
Be tween; ' a ’
Tr y ‘ . Y L ‘ '
1.B.V.Bhaskara lLaju, ‘ ‘
2. MdiIbrahim. - !
Ve o sHpplicants;
andg ’ | . |
1. The Ddrector General, T=ptiof Telecom,
ehok Jwad, sEw LEihi.

2. The Zirector Ceneral; [#pt,o0l Posts,
Sansad “\rg, Lak Yhavan, Jow Lelhi.

3. The Ceneral manacer, Telecom,

¢ heG.list,hajhmunkiry=104,

4. The gub Iivisionzl Enginecer(Groups)
Telecum, hanacuandrapuram, B.G.Iist,

5. The Sub Ddvisional Inspector, (Postal) o D et .
Rarnzechandrapuram Sub Division; ' . -

hamaclandrapuramn, £,G,IList,
. ‘ . lespondents. -

For the -pplicants: Mr,Krishna Devan; Ldvocate.

For the lespondents: Mr.Mal,Ievraj, SL.CE3C.

CORala ‘
THE HCN'ELE MR.HEACENDES PRASLD : MZIBERCADMN)

HON' DL MR eves.JiI PLAANESWAL ¢ MEMBER{JUDL)

THix
The Tribunsl made the following Orders- o _ |
Heard ori Kzishna Devan for the =oplicants and
Sri Devraj for the respond&nﬁs. | r

2 hﬁmit. Notice. bheply in gix weeks, %s an interim ;
measure the epplicant shall not be repatriated to the postal wing
until further crcers and th: posts which are now offered to them
on repatriation by the pogtal wing shall not be f£illed up. ,
3. In the countery the f&llowing points to be clarificd, ;
' Will the applicants an their repatriation get the |

i)
bencfit of coatinuntion of serpvice by way of ®ounting *
; . ‘ ! |
the perioc of deputotién as service in the parent .
|
Eportnent(Postal Lepartment)? ' i
ii) What is the policy of Telecom Lepts in thig matter?
: . ; o
Ae there any instructjons issued by the Telecom .
: ] 1
Commission or the Hregtorate in this regard? : |
. ST |
It so a copy of the szl should be annexed to the counter..
. |
ety wfy A i
CERTIFIED TO BE TRUE COPY Nof — ,
. Leputy fegistrar, |
4, r\\"\"--* 3 . ' |
iy | . I
LY oSN Y P
sty e YRR o+ . |
Court {7 . o Dy, Beginiw .
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