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4y SsAndul, 3kur 7. GaKrishnamurthy
24 K-Q:Uﬂ.ﬁk,at% Ramana 8s C.Philiph
Je Bgﬁéﬂﬁgd? : 9, V.Prakash Babu
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' ~Ap.ul Rashed 11, Hasha ‘ |
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) 1tbr%he-5éCfatary, Ragilway Board, * I B~G&n6ral Manager;
) m;ﬁxstgy of RalluaysS, Nau-nalb;fv (ﬁggg;ztéétfﬁf‘ﬁEIany,

2. The Chief Commercial Managsr, (Rail Nilayan,
' south Central Railuay, Rail Nilayam, sgcunderabad.
‘ Sacunderabade ce
3. The Divisionel Railuay Managel,.
Guntakal Division,
Sguth Central Railuay, Guntakkl, ‘ . ‘
‘Anantapur District. = . . +». Respongpnt e

Counssl for the Applicants ; Mry W,Ram Mohan Rao

Mr. CoViMalla Reddy

-

Counsal for the Respondents

CORAM:
THE HON'BLE MR, R.RANGARAJAN :MEMBER (A)
: » ok
CRIBUNAL MADE THE FOLLOWING ORDER: o
gurupadam for

TH

(R4

| ‘Nans Por tha Applicant and Mr. URS,
Mr. CsUsMalla Reddy for the Respondents.

o gpi- URS.Gurupadam submits that ths Railuay staff with
racords have not come, henga and hance notice may ba_ issusd to
R-4 to bs prasent here wyith the Record. In view of the abovs
submission,. issus notice to f=4 to be praosant on 13.8.98 wit

the racOrdS.

fh-

Dsputy Registrgr

Copy to $= o . |
1. The Sscraetary, Hailway Board, Ministry of Railways, Nau.
2, The Genazral ﬂanagar,'Squth_ﬁmntnal_ﬁailuay. Rail Nilayadn,

Secundsrabad, J
South Central Railway, Reil

. 3 The Chisf Commercial Manager,
. Smcunderabad., . o
+ Ths Divisional Raill ay Nanages,_auntakal Division, Seuth C

. Railuay, Guntakal, Anantapur istrict, N o
5, Ona copy to Mr.N.Rapa Mohan Rao, Advogate, CAT., Hyde |
6. Onz copy to Mr. CdleMalla Roddy, 3ddlf€055.,_CAT., Hyde

7. One duplicets copy.

-arr



I1 COURT

TYeED BV . EHECKED 3Y
CTIPAREID Ay + APPRIVED &Y
. 1
1
Iil THE CENTR:L ADMINISTRATIVE TRIZUNAL
’ HYDERAZAD IEHNCIH HYDERA DAD

THE HON'ZLE SHRO R. “uuﬁnngx . m(A)

1

AND

THZ HOMNELE SHRT B.S.UHLNPHHAMESHEﬁH

ma)

DATED : | SLEF/q-(G§§

-

]

DRO IR/ SEDEHENT

R e e =

WITHDRAWR \

DEFHULT o




" And

IN THE CE&EH rﬂL AOMIHISTRAT IVE- TQI?UNAL HYDEZAB D SENCH HYDERAB D
CUA ﬁh1505“97,

Betusen: \ R " Dt. of Urder: A43.8,98,
4.5.Abdul Sukur  ~ 8, C.Philiph
8. V.Frakash Babu
2. K Venkataramana o 10, S.M.D. Unish
- 3.8. Rajanna 11. Basha
4.G.Venkatesuluy 12. G.Shajahan

5.5.Abdul Rashzed
G.0. Hallappa

7,u,armshna Mur thy o Qpplic“ﬁts

1. The Secretary to Govi,, Railuay Board, Min.of Fallvays, Neu_ﬂelhi;
2, The General Manager, South Central Ral luay, Reilnilayam,Sesund erabad,
3. The Chisf Commercial Mananger, South Pentral Railway,

Rallnilayam, Senunderabad.

4, The Divisional ° tailuway Manager, Guntakal division,
Anaﬂtnapdr District.
. «Respondents,

Counscl for the applicants, 3 MNMr.W.Ram Mohan Rao .

Counsel for the Respondents s Mr.C.U.Malla Reddy

CORAM ¢

THE HOW'BLE SHAT ROIMKGARAAR  : mERBSR (A)

THEZ HOM'BLE SHRI B,5.3AT MRANZISHUARY ¢ medeer (3)

THE TAIBEUNAL MADE THE FOLLOJING DIDER:

Heard Mr.Siva for ﬁr'N Pam Mlohan fao for the appllcants and Nr.
Gurupadam for Mr.C,V.Malla Reddy for the respondants.

Though notice was issued to R-4 to be. present he is not present,
Qivisional Dommercial Cfficer is deputed., It is not in accordance with
the order dt. 27.7.98, Though conpempt proceedings can he initiated against
R-4 far not obeying the orders of this Tribunal, I take leniant vieu

PR P

probably R-4 may be bit busy today, Hence, ! giwe him another chance to
be present here with records on 27.6.94,
Notice to be issued to R-4 accordingly,.

KV FE
DEPYTY KEHISTFhH

B | ‘ - | | ' ﬁ%ﬂlk:
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Copy to:

1.

2.

The Secretar y to Govt., Railway Soard, | S
fMin.of Railuays, New Delhi,

The General Manager, South Central Railway,
Railnilayam, Securtlerabad, ‘

The Chief Commercial Manager, South Central Railuay,
Railnilayam, Secunderabad- S
The Divisional Railway Manager, Guntekal Division,
Apanthapur Disirict,

Cne capy to Mr,N,Ram fiohan Rao,Advocate, A T,Hyderabal .

. One copy to fr.C.¥.Malla Reddy,Addl, G3C,CAT,Hyderabad,

(ne duplicate copy.
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9 IN THE CENTRAL AIMINISTRATIVE TRIEUNAL HYDERABAD BENCH
b AT HYDERABAD, -

0.ANo, 1505 - of 1997
Bétyeen , ‘
"i!\bdul ‘Sukur and 11 others’ s Mpplicants
And - |
The Union of Indian Represented by its
’ Secretary to Government,Railway Board

‘Ministry of Rallways, New Delhl and
3 others, - .+ Respondents

Additional Repl}z statgment flled on_Behalf of the
Hesp_onoent
i T PRANTLA .QHAQ@AVA Wo RATAT BHARGAVA
Ehrat et working as Sénior Divisional Personnel Officer

in the office of Respondent No,4 and as such I am well acquinted
with the facts of‘th.e case, I-'am filling this Teply statement

on behalf of all the respondents as I am authorised to do so.

2, I submit that I have read the contents of O.A, filed by
| the pplicants, deny each and every allegation and everments
_m-ade therein, except those wﬁiéh aTe specifically admitted
I here under, The mpplicats are put to striét proof of allega- |
tions and ave'rmehts. The O,A, does not disclose any valid )

ad substantial grounds for the grant of relief prayed for and

it is barred by limitatien,

3.‘ It is subm:.t’ced that in the flrst para of the Scheme of

l‘ . South Central Rallway it is cYearly mentioned that 185 piece
rated Labour/Workers working in Transhipment at Guntakal since

1976 filed writ petition No,4754 of 1987 in Honourable High

- Court of Andhra Pradesh for issue of direction to Railways

(B\&PKB not to entrust the goods handling work on contract system as
- all the petitioners would be thrownr out of employment., This
clearly established that the Scheme framed as per the orders

49 of the Honourable S.lpreme Court in SLP(C) 4250/91 is applicc.ble
% only to piece rated workers workmg but not to the plece
w\\q\ rated workers who were di scharged earlier,
,):\) 4, I't is suhn;.tted that in affidavit filed in support of

e{@swﬁ ‘ _
| ) : Q . Sr. Divisional Personne] Officer

W . S.C. Railway, GUNTAKAL
- qTOw T T s , : .
"Assisiant Personnel Officer

2. |, W7, TEES.

__w L 8. C. Railway, Guatakal, - . : f
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‘As such 105 Tranship porters working at Bysppenhalli consequent to

..0'_2.I‘..

Writ Petition .No. 4754/87, the petitioners- cleaIle submitted in

para 2 of the affidavit thé‘t they are piece i‘a‘te workers and ’ ‘
they have been warking as such piece rate workers since morer than
ohe d'ecade. As such the order in SLP(‘C)4259/91 of ‘Hon'ble Supremeg 3
Court is not applicable to the applicants,

5, I‘_t' is submitted that the Divis;ional Fhia,ilw.ay Man ager (Commerciali
Southern Railway, Bangalore filed counter affidavit in the Hon'ble
S.ti:)i‘emé Court in SLP( C) No,5148.8426/91, It is contended in the
affida\rlt that the pétitione;s, shri Thirunavukkarasu and others ha%
ceased to have any standing in regard to the Railways Scheme of
things for hadling goods traffic either st Bympaiashalli or at

sy other stotion vith effect from 28,2, 1993, | \

6. It is. submitted that the Transhipment work at Byppanahally wes
closed on 28,2.98, Eax s anckx Kook X 2 km oz 3o K x T SR XXX A XR KRR

the closure of T,P, Shed on: 28,2,93, have been handed over to the ‘
Construction Qrgenisation at Bangalore contonment for employment
as casual 1abourers,

7. It is re'spectfully' submitted that the scheme framed as per the

directions of Hon' Supreme Court in SLP(C) No,4250/91 is epplica- ||
ble to only piece rate casual labouzjs who were working with respmdel-rls.
8. It is submitted that it is not the case of the applicants that
they were discharged long back and they are #ntitled for appointmeni:.

For the reasms stated above there are no merits in ‘l:ne Q. 4, ‘

It is therefore prayed that 'thls Hon! Trlbunal may be pleased

to dlsm:;.ss the O,&, with costs, Q _{Q
Sr. DipigiefighRersonne! Officer

Verification §.C. Railway, GUNTAKAL |
I, the above named deponent do hereby ver:.fy that the facts stated
in the reply statement are True to my knowledge and as per records &

rotina ke cpesie Q/va,.,iﬂ‘

— Sr. Divisiona} Personre’ Officer ‘
Allesire{ 7, S. C. Railway, GUNTAKAL -
SEEA SitIE gl ‘

aqnisiant Pcrconnel Oificet e 5 d\

z. ®. 17y, Ta9.

S. C: Railway, Guntakal, \g\




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERGBAD BENCH

AT HYDERABAD.

.

0, A.No.1505/97,
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Batwaen:

Te

S.

Abdul Sukur,

2. K.\Venkata Ramana.

3. B.Rajanna.

4.
5.

G.Vankatesulu,

S.Abdul Rashed.

6. M.Mallappa.

7. G.Krishnamurthy,

6, C.Philiph.

9, V.Prakash Babu.

10.5.M.D.Unish.

11.8asha.

12.5.5hajahan. : APPLICANTS.

AND

Y. The Union of India, represented by its
Secretary to Government, Railuay Board,
Ministry of Railways, New Delhi.

2. The General Manager, South Central Railuay,
Rail Nilayam, Secunderabad.

3. The Chief Commarcial Manager,
South Cantral Railway, Rail Nilayam,
Secunderabad.

4. The Divisional Railuay Manager,

Guntakal Division,

South Central Railway, Guntakal.

Anantapur Oistrict. RE SEGNDENRTS,

Counsel for the Applicants:

Counsel for the Respondents:

5ri N. Rama Mohana Rab.

N »




0.A.No.1505/97.

JUDGMENT .

(by Hon'ble 5ri R. Rangarajan,Membar (A)

Heard Sri Siwa for Sri N.Rama Mohansa Rac for
tha applicant-and Sri C.J.Malls Reddy for the res-

pondents.

There are 12 applicants in this O.A. They
engaged
submit that they hall. been xmxkinyg as Piece Rate LabDour
petween 1980 and 1982 and havs been continuously sngagsd
till data. These applicants nou‘requast for
absorption in the Railways. They submit that the
Hon'ble Supreme Court in §,L.H.ND.4259/91 directed
in that case

that the petiticners numbering 185/should be absorbed
by framing a Scheme as uwas cone in the case of the
patitioners in S.L.Ps., 8148 and  B426/91., The
petitioners in the latter referred S.L.P., belonged to

Bangafore Division of Southarn Railuay. It is

further stated that a Scheme had been Pramed and

' -ing )
those workmen number/185 ars veing absorbed in

accordance with that Scheme.

The applicants numbering 12 in thg{G.A.,
pray that their case may alsoc be dealt with similarly
to that of S.L.P.4259/91. They further submit that
gven though they yere not tha petitioners in the

above referred to 5LP, they are similafly placed as

the petitioners in SLP 4259/91 and hence
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L 23

they are entitled to the same relief as given by the
Apex Court in the said SLP.
This 0.A., is filed praying for a declaratien

restricting

that the action of the respondents in reXmsxirg/the

bensfit of the scheme of absorption of the Piace Rats

Labour of Transhipment‘Shed at Guntakal =% in terms

of the orders passad by the Apex Courterm an 7-2-1994

ortly to those vho approsched theCourts is arbitrary,

illegal and vialative of Articles 14 and 16 of the

Constitution of India and a conseguantial direction

to absorb them also in accordance with thd abocve said

orders in the SLP.

The lsarned counssel for the applicants
submitg that the petitioners in this 0.A., are similarly
Flaced as the petitioners in SLP raferred toc above.

dersg in that
He submits that th@ISLP dozs not prohibit the respondents

T

to extend thst Scheme even to others if they are placed similarly
a s H .

. that of the petitioners in SLP 4259/91. The

applicants also submit that the Scheme formulated by the
Bangalore Division of Southern Railway which is enclosed

0% Anexuxe As Annexure A-2 Page 16 to the &.A.z is the

one approved by the Apex Court and the Guntakal Division

should have framed a Scheme similar to the one of Bangalors

Divisidn of Southern Railway and if that Scheme has been

framed, waccordlngly ,ﬁhat{ﬁiwm 7 tha applicants herein




wouls also gat regularisation in visw of that Schame.

A reply has been filed in this 0.A,

The respondents submit that the applicants
herein are not eligible for absorption as they were dis-
Charged X XXX gixgase from engagement long before '

in itsalf
disbandment of transhipment shed i.e.,/1983-84/and hence
they are not eligible for absorpition and their contentian
thet they have been continuously engaged till the date of
filing of the 0.A., is not cofrsc£ and baseless., Tha
appli;ants 1 to 8 and 10 themselves absented for lang |
pefiod and they uwere discharged from the enyagemsnt,
Ragarding applicdts 11, 12 and 9, on scrutiny of the
records their names are not app.aring in the records
showing the details of tha piece rate labourers who had |
XMA;: worked and discharged due to various reasons. The

arplicants did.. not mention the autﬁarity/refarance

in the U.A., to prove that they had worked.

0n 27.8.1998 I hsard Sri Pratap Sri Vatsavs,
Divisional Railuay Manager, Guntakal Divisiocn uho explained
the cass. At tHdte time the Respondents Organisation produced |
the %iece Rate Labour list employed in Guntakal Tranship-
ment Shed between 27-8-1986 and 4.4,1987, it is sesn . that
the names of thd 12 applicants in thisg Uehe, do not find a

Place in the list. It is Purther stated that kke on the

day of closure, 185 applicants in SLP ND.4259/91 ang 81 applicart




: 5
in 0.A.No.1017/94 were uorkihg in the Transhipment
Shed . In view of that they were being absorbed
against the vyacgncies either in the Traffic Depart-
ment or any other Department as per the diréctions
fiiven by the Supreme Cowt. The applicants herein
were discharged earlier to 1986 and the date of
discharge varies from 1982 to 1985. In view of
that, the learnsd cuunsal for ﬁhe respondents
gubmits that the applicants cannot demand as 8
matter of right the same relisf as given by the

Hon'ble Supreme Court in SLP .No.4259/91.

After hearing the above, it ués felt
that the only point for congidaration in this O.A.,
is "Whether the Piece Rate lLabour who uere not
gngaged on the crucial date of closure of tranship-
ment shed can get the relief or not as per the

judgment of theApex Court?"

Hance the respondents were directed to

produce the detailed information from the records in
regard to the above gquerry and permigsion was also

given to file an additional affidévit. It wes also

directsd to state whether the Bangalore Division had

ébnsidered'only those uhé were sngaged as Pilece Rate
Labour on the crucial date of closure of Byappanahalli
Transhipmeng Works for getting the relief. The res-
pondents were also asked to check the material detolils
from the Bangalore Division also 38 gor dockst older

dated 27.8.1998.




: 6 ¢

An additional reply s@ueAKK ‘dated 24.9.1998
has been FPiled by the Respondents. This Additional
Reply Affidavit in my opinion ia very inadequats.
It doss not answsr the points raised in the docket
order dated 2?.5.1998. The learned counsel qu the
respondents furthar added that they haﬁj approaéhed
the Bangalore Division but no useful result was schizvaed

by them.

In view of the above, the only material
avallable bafore this Bench is the proposal (Annzxure A=-2
Page 16 to the D.A.,) in regard to the absorption af

Pisce Rate Labour of Byappanahalli Jeeks of Bangalore

- Division. It is seen from that proposal that

"a Scheme for asbsorbing the remaining 210 @ titioners

(emphasgis supplied) in the Traffic Oepartment of Bangalore
Diuisioﬁ with 77 stations has baen worked out".//from
the above extracted portion, it appears that the Piece

Rate Labour irrespective of the fact whether they were

wortking or not on the date of ths closure of Byappanahalli .

Transgipment‘;iﬁis, Pide¥ porwonet uho were engaged earlier
to the date of closure of Byappahahalli Transhipment Works
were also absorbed elsswhere fn Bangalarg Qivision. Hence
the contention of the raspondentas that the applicants were

not in engagement on the date of the closurs of the




(s

Transhipment Shed at Guntakal to get the relief is not
a relevant point an-cnnaidaratiun as the Apex Court had
directed ths Guntskal Division to follow the Scheme
prepared'by the Bangalore Division of Southern Railuay.
In view of the above, even those uho ware not actually
working as Piece Ratg Labngr on the date af closure of
Transhipment Shed at Guntakal but weres angagsd even garlier
to that date and discharged should als0O bs absOrbed as
per their priority in the.ﬁailuay sgrvics. Hance,
the.unly point should be checked up and to beg taken into
consideration by the Respondents is as tﬁ whether the
applicants herein wers actually engaged as Piece Rate
Labour at Guntakal Division either on or before the
closure of Transhipment Shed at Guntakal and they uwere
discharged due to reduction of activities and not due
to any other reasonse

In view of tha decisien of the Hon'ble
Supreme Court in the above raferred 5LP.,, there is
no doubt in my mind that this O.A., has also to be
disposed of with the folluu;ng directions:

i) that the respondents shall examine

. whethar ‘the cases of the applicants

are similar to the cases of 185 petitioners
iﬁ SLP 4259/91 for whom a Scheme had been
formulated in pursuance of the directions

given in the said SLP even if the

y




()

applicants are nat in service on the dats of

closure of the transhipment shed at Guntakal

ii) that while examining the cases of the applicants,
their names should not be deletaed on the sole
ground that they were not sngaged on the- date

of closure of Trasshipment Shad at Gun;akal

iii) that the respondents shall examine and record
whether the applicants hersin had at any point
of time were engaged at Guntakal Transhipment

Shed before its closuré

iv) that after. examining the fac?raferred to
above, if the applicants ars fcund to be
engaged either before or on the date of
closure of thz Transhipment Shed at
Guntakab‘they shall be given the same
relicf as per the directions of the Apex
Court in 5LP 4259/91 except those wbo were
not engaged as per record and those who
were discharged due to reasons othesr than the
reduction of activities in the transhipmant

ahed ;

v) that if the applicants get the benefit of
the S5cheme, they will be absorbed onl}
after all the petiiianers in the previous
0.4.,1017/94 disposed of on 28.2.1997 have

been absorbed.

With the above directions, the 0.A., ia

ordered. No costs. d\r‘MSL—ﬂ‘*’”’TZ;//

(R.RANGARAJAN)
Member (A)

Date: 21st December,1998.
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Application filed U/R 4(5) (a) of the Admn.Tribunal's Act, 1985

IM THE CENTRAL ADMY.TRIBUNAL!®2xX®%® Additicnal Bench: at Hyderabad

MohJNO. \O\\  of 1997

in
O.A.Sr.No. 252D of 1997
Between - f

i, s.Abdul Sukur, S/o. S.Rasod, 44 years, D.N0.9/36-8,
Avyappa Colony, Gooty Railway Station,
Ahantapur, LTI No.655. ‘

5. K.Venkata Ramana, S/o0. T.Narayana, 43 years,
S.5.Palli, Gooty Railway Station,
Anantapur, LTI Ho.698.

3, B.Rajanna, S5/0. Jayaraju, 40 years,
D.No.17/82-A, Gooty Road,
Guntakal, Anantapur District, LTI No.306.

4. G.Venkatesulu, S/o. G.Kambaiah, 33 years, ‘
D.No.7/186-A, K.N.L.Road, Gooty Railway Station,
Anantapur, LTI No.586.

5. S.Abdul Rasheed, S/0. Shaik Madhar Saheb, 43 years,
Mittal Street, D.N0.2/236,
Gooty Town, Anantapur District, LTI Nc.657.

6. M,Mallappa, 35/0. M.Mallappa, 26 years, _
c/6. J.S.Raoc, Wear Horb, Gooty Railway Statien,
Anantapur District.

7. G.Krishona Murthy, 3/o. G.Venkatapgthi, 27 years,
¥ML Road, Near Z.P.H.School, D.No0.8/97,
Gooty Railway Station, Anantapur.

8, c.philiph, S/o. David, Pointsman, 28 years,
Railway Duarter No.97-F, Gooty Railway Station,
Anantapur District.

9., V.Prakash Babu, 3/0. V.P.Munaiah, 28 vyears,
D.No.8/407, Vankkagadda Street,Gooty Railway Station,
Anantapur.

10. &.M.D.Unish, $/o. G.Khaja Moddin {(Retd),
43 years, D.N0.5/95, Hear Mahabcob Subhani Street,
Gooty Railway Station, Anantapur.

11. Basha, S/oc. Fskruddin, 34 years,
D.No.5/135, WNalggadda Street,
Gooty Raillway Station, Anantapur.

12. G.Shajshan, S/0. G.Abdul shukur, 34 years,
D.N0.B8/192, Bandimote Street,
Gooty Railway Station, Anantapur Dist. LTI No.B46 .
(All the Applicants are working as PRL in the
Transtripment Shed, At Guntakal.) ee.  Applicants

AND

1. The Union of India, rep.by its Secretary to Govki..
 Railway Board, PMinistry of Rgilways, New Delhi.

2. The Beneral Manager, South Central Railway,
Rail Nilavam, Secunderabad.

3, The Chief Commercial Mapager, South Central Railway,
Rail Nilayam, Secunderabad. ' ‘

A, The Divisional Railway Manager, Guntakal Division,

South Central Railway, Guntakal,
Anantapur District. e Respondents




L1
L 1)
N
A
L L)

FPacts ¢f the Case:~ All'the_Applicants have been engaged by

- at Guntakal. A Scheme has been formumated to abscrb the PRL

the respondents as Piece Rate Lebour in the Transhipment Shed

in the Transhipment Shed, Guntakal. However similar scheme
is not being extended in respect of those who were not parties
to the case before Hon'ble Supreme Court, All the Applicants

Grievance and Cause of action is same.

PRAYER: - Hence, it is prayed that this Hon'ble Tribunal
in the 1nterests of Justlce be plezsed to pe*ml"*he Applicants
to file & single Orlglnal Application, and pass such other and

further order or orders as are deemed flt and proper in the

El
»

circumstances of the case.

VERIFICATION

We,)(l)'S.Abdul Sukur,;(%) K.Venkata Ramana, (3) B.Rajanna,
(4)'G.Venkatesu1u, (5) S.Abqg% Rashed, (6) M.Méllappa,
S6x (7? S.Krishna MUrfhy; (éj-C.Philiph, (9) V.Prakasthabu,
(10) S.M.D.Unish, (11) Basha{ (lé)'G Shajahan, the above
named Appllcants herein do hereby verify that the above facts
are true to our perscnnel kno§l¢dge and that we have not suppressed

any material- facts.

Hyderabad,-
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