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2, Tha Commisslcner of Central
pXChag, Baghearhagh, Hyd=25.
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(Ordar paf Hon'ble Shri R. Rdngarajan.

4




s . D \@

~ (Ordar per Hon'bla Shri R.Rengerajan, Member (A) )¢
N,
~
- — - - - ‘\\
Heord S5ri #i2,Vittal, counawl for the epplicants and ’\'\
¥
Gl V.Relushunr Rew, stending counsel Por the rospondentn.
2 There are two applicents in this OA, The first sppli-~

cant was initially engsged as contingent Ustchman on daily uagéa
to work at Thokats Village with afféct From 19-4-90 (Annaxure-1 to
OA)‘at Lhe rate of #.18/- pur duy and 12 hours per day an shift
aystem, The second applicant was initially engaged as contingant
Bupgpnr~cum=scavengar with effect from 1=9=89. (Annexure-2 to Dﬁ)
8t thia r atu of i.8/= per day.‘ Jt is further steted that voth of
tham . e working continuously till today. 3Since August/March,’95
thu,; woke poeld .40/ snd fsedU/~ por day respectively., MNow it is
that -

learnt/the wages*have been eheziced to Rs.45/- par day. A Scheme
called "Casuael Labourers tGI¢ﬂL of Temporary Status & Ragularisatiun)
Scheme" wes introduced by office memorandum No.51016/2/90-Estt’ (C)
gt 10-9-93 (Annexure~4 to OA)., This scheme came into force dith

offect Prom 1-5-93., The scheme gives parametres for confering tem-

porery astatus on the casual laboueras,

' all
3. Tha applicents submit that they Pulfilled / the condi-

tiona for cenfirment of temporery stetus in terms of the said
gchama dt,10=-9-93 end hence they have to be brought on temporary
gtatus from ths date of introduction of that acheme. The e pli-
cants havs filad raprésentationa for ths aove relief on 27-6-95
(Annaxure~5 to 0A), for which reply has not yet bsen given., Thla

DA is filed praying for a directien to the respondents to grant them

0'.3.

itéy;?mporary atatus with effect from 01-9-93 and consequantial benafits:
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in the paymant of monthly selery.

-

4, Trig maln contention of the applicants in this OA is that
thay Pulfill the conditions lald down in tha memorendum dt.,’

W :
10-9-93 for bringing them on temporery status from ths date of

{asue of that memorandum .

hY

5e A reply has been ‘filed by the respondenta, The main con-
tention of Lhe respondents in denying them tha temporary status
is due to the Pact that.tha‘abova scheme was ammandad by oeffice
megmorandum No.49014/2/93-Eatt,(C) dt.12-7-94 (Annexure R-1 to the

nmendad
counter), Hs par / mampr andum the temporary status can we

anly
grastec/to those uho were sngeged on Leing sponspred by the

Employ.ent Lxechunge, Ae thuy applicemy /uur:wt sponsorud by the
amnploy ent Exchenge, they are not eligiule for gront of temporary
atatug under the scheme dt,10-9-93, The éecqnd contention of

the respondents is that the spplicant cannot rely onthe judgement

)

dt ,30-6-94 in GA 59?/91 as the spplicants are not parties to that
0A. Henco they cannot be given the relief asg grantcd in the
judgemmnﬁ in DN 687/91. The various contentions were snalysed as

§

nelow. s e

The office memorandum dt,10-9~93 clearly stipulates
the condition for granting tewmporary status to casuwal labourers.
It is an sdmitted fact that the applicants were engaged ss Lasual

and &re day continuously till
Labouer s/warking 8 hours per/ now. Sub pere (1) of para~4 of
megmnor andum dt,10-9«93 indicetes the conditions for granting tem=-
porary stetus to the casual lebourers working for 8 hours per

days This pare is re producsd bhslow :i-

4. Temporary Stetua

N 1
\\\ —  (i)Tempersry status would be conferred
v \‘:a//

P ..Q’A.
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sdmittad facl that they are unrking cuntinuously from that date.

.4 - @ 251

on ell casual labourers who ar® in aﬁploymeﬁu

on the dota of issus of thig memorandum and who
meve rendered s continucus gorvice of at least

ono year which means thet they must heve buoen
ungagpe for e period of abt lewst 240 days (200
‘days in the cabe of offices o.serving 5 ?ay week) e

In ta?ms of the above pParé, the cesuwl labourers shouid Le in
sgrvice on 1-5-83, the date on uhich the scheme cans inSP force
ﬁnd the casusl laboursers ghpuld have been en§agad for a period
of 240 daya to grant them temporary atatus. he asplicants in

thig OA were engagsd in 1590 wnd 19&9 ruspectively end it 1y an

Manow thare is he duoubt tnat the app bt anks had worked for 240
dayw\mmrllur L thu tptroduclionot uClivn vith effect from 1=-9-93.,
1t ia.alﬁo gn admitted fact that poth the applicents uara‘in sgr-
yice wn 1-9=92, Hence the o plicaents complied with thg conditions
fuLly_and a8ra eligible.Por grert of tem,orary gtatus.
7. | The only reason civen For not granting temporary status‘
Lo thel they were not engaged 0N LE LT spuhsafed by the Em.loyent
Eychanga., ha the subgaguent gmmenduent by office awmor andum
dt,12-7-94 stipulates that the temporary astatus can pe granted L
oniy %o thoso apongored by the Employmant Exchange, the applicents
wore danied the grant of temparary atatUa.- Tha luearnad counsal
for the respondents gubmit that the mamor andum dt ,12=7=94 should

be read in conjunction uith earlier memoTrandum dt.10-9-93 by which

twe scheme was introduced. This contention is not & very velid

e e

one. By reading the later mamor andum dt.12-7-94 elong with

mamorgndum dt.10-9-93, the vasted right sccrued to them is taken

away without any justification. Such o denial of the rights

already accrued by a later memorandum is to be struck doun &8

erbitrary of conatitutional rights under Article 14 and herce

t,
EEEA)
¢
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~the leter memorandum cannot be giuan‘ratrospactiue affect
\l) 1}
(authority 1989 (9) ATC 773 - Harlbans Miars & ethers Vs,
Railwey Bperd & Others and AIR 1964 5C 1511 - Mst.Rafiquennessa
end olthera Va. Lal Bahsdur Chetri & Others). This amendment
_ )
cama into effect only from the date of lssu of thg memoreandum..
fle The loarned counpul for thu reapondunty brought to

my rptick pere=11 of  thu mymprandum Ut ,10=9=93 vherein it is

atuwted that "Department of Permcnnml‘& Treiniqg will have powers

to make amend.snts or relax eny of the provisions in the :nhema
that way Le congldored NBCEGLLLY From time to tame™. Inview of
the amebve Lrovisions in the MemGr andun dt.?U“U’gj,‘Lhu Fusponuuity
can smend thne esllisr meme Ly a laler weno giving retrospective %j
affect to the later memo from the vate of issue of first memoran--

dum. The above guoted provisionsg in the memorangum dt.10-9-G3 f

due v not state that the later amengments if any will come into
force from the initisl date of introdustion of the scheme. It %
merely says thet the Departmsnt of Personsl & Truoining have poOweE S j
to amend the provisions of the schene gt ,10=9-83, ] have no '
doubt about the powers of the Uepartment of Fersanol & Treining
tg modify the mchpmm to auit the needs, H wever as pbservad :
earlier that such amendments will have anly proapeétiue effact
gnd in no way permit the raspondents to ylue retrospective effect. |

Hance the contention that dus to 1994 gmendment the bensfit of

the sehume dt,10-0-93 cannct be gxtandod to the appllicants has .

i » |
to be cejected. As the applicants uwere in service as on 1-9-G3 J
and fulfilled the conditions Por crant of temporary astetus ss on

thet wrucis)l date, they should be brought cn temporary status !

irrespactlve of the fact whether any amendment was made later !

Qﬁ}' igfthmiunue of the inktlal mewmorandum of the scheme. Such emend-
N

Y - |
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mpats wh Ll heve only propegtive ufroct.
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s The applicants relying on the judgament of this

Irinunal in OA 697/91 submit that the epplicants in that A
Q
ara juniors to the present applicants. Hence it will be incongrhu=

gun L tha Juniora wore glven tenporary gtatus and seniors were

not given the same. The applicants in OA 697/91 were glven

-

tompurary status in vieu of t he directions in that OA by this
Tribpunal and that cannot be guoted as a ground for getting
the rolief for the appli ants hBrein: In thé wbpyvu referred
uA LO7/91 there ls no whalysbs in rugord to the implication wl
1
UM dt . 12«77«94, In any cass even witrout rolying on ths judgement,

the applicants are entitled to get the rulief as prayed for in

this OA in visw of what is gtated above.

10e The learned counsal for tha applicants also relies

on the judasment of Coleuttp Banch of this Teibunol in GA 950/90

and OA 910/90 dt.30-1~25 (Ramnath Pasuan & enother Vs. Union cf

1ndis) to state that even if the applicante &re not engaysd sfter

“peing sponsorsd by the Employment Exchangs, they are gntit led for

tha regularisation. 1 do not want to commsnt on this as tLhe

wligibility of the appiiCanLa to yat temporsry utatus hag awlready

papn texen in view of the rule poaitlion,

s The applicants also submit that in view of tha Apex
Court ruling in Pyara Sing's case, they are entitled for grant
of tenporary status. I do not consider it necessary to go into
thin contmntion s the applicants arms entitled for grant of

temporary atatus even UNUET departmcntal inatructions,.

‘¢|¢!7'
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12, In view of what is statad above, (1) the DA {9 allowed

\
and the applicenis should be granted temporary ststus with

4 :
effect from 1-9-93 (ii) the consequential Lenafits erising out

pf that atptus should alvo bu ghven ta thg applicanta‘uithin a j
period of 3 months from the date of recaipt of a copy' of this

Order.

3

13, 0.A. 1s ordered accardingly, No costs,
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Betwean :-

MioSrinivas

. «s Applicant
And

Te The Cu..issioner of Customs &
Contral Excise, Lal Bahadur Stadlum
Basheervagh, Hyderabad-29.

2, The Asst.Comuissionar of central
Excise, Ulvigion IX, Ponet Bhauan,
" Ramkot, Hyderabad,

3. Union of I ndia rep, by {ig Secretary,
M/o Vers onnel Fuplic Greviances &

Pensicne (Dep t of Persoﬂnel & Training),
New Oelhi,

++ fespondent s

Counsel for the Applicant : Shri ., Vittal

Lounce ! lur the Respundents i Shri V.ig juslivar Rueu, LG

CUH AN ¢

THE HON'BLE SHRI R.RANGARAJAN  : MEMBER (A)

(Order per Hon'ble Shri R.Rangarajan, Member (A)

LN N ] 2.
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4 daily rated cagial worker for performing duties of Sweeper in

v *

- 2 -

(Ordar per Hon'ble Shri R.Rangarajan, Member (A} )
Heard Sri P,P.Uittal, counsel for the applicant

! and Sri V.Rajeshuar Rgo, standing counsel for the raspondent a.

2. The applicant in this 0OA vas initially engayed ag &

"Bonthapalli Range Diuision-Ull of the Central kxcise Depart-
'men; at Hydaraﬁad on 18-7-91 at Rs.B/~. per day. The fact that
the ap:licant was working from 18+7-91 as Fuil timae casual
‘lapourer is evident from the letter dte19~12=97 (Annexura A=l

to DA). The appli;a?t Piied representatioﬁ requesting for grent
of temporar; status by his ietter.dt}14-6¥96, whicn Jas rejected.
by tne im;ugnedAordar No.C/11/31/17/95-E5=-5 dt .27+9-9¢ (Annexure-
S ta the CAJ, _ ‘ | y |
Je | This 0.A. ;s filed praQing for a direction ta set
aside ths impugned letter dt.27;9—96 and conseguently to grant
him‘ the temporary sﬁa}trus with effect !’r‘am 1-6=03, t'he date when |
the ca%ual laboursrs (Temporary Status & Regularisation) Schame

cuane into force.

4, It is sn admitted fPact that Lhe applicant is a full

_ ‘time casual lsbourer. The contentions of bath sides and the
- \ .

" prayer in this OA are similar to the one submitted in OA 4u4/96.

In view of the reasons given in OA 404/96,_uhich is disposcd of

1 i . . %
today;. Frvisg DP TEASCHEgiven 1 UA 4B4¥86 this D.A.tilso to

ae alloued for the 9ame reasonsS.

5 In the result, the impugned letter No.C/11/31/17/

G5-iS-5 Gt.27-9-96 is sat aside. Ihe epplicant should Le ydwh~

N s
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granted temporary status in accordanca'uith the scheme promul-

gated by office memorandum No,51016/2/90-Estt (C) dt.10-9-93

and the consequential bensfits on that bacis should dlso be

dranted to him within 3 months from the daote of receipt of @

copy of this order,

6. The O.A. is ordered accordingly. No costs,
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‘ »

’ At
a
Between . ‘ 15
c. Balakrishna : Applicantaﬁa
‘/

,. .
Counsel for the applicant : P.P. vittal
Advocate
Counsel for the rezpondents "3 N.R, Devaraj
‘ sr, CG3C
CORAM

and ;

1, Union of India, r€p. by

Mhe Searotaly,
M/ Finonaoe,Gdut. of Inada
Huw laa it

2., The commissionel of Central pxciae
pashnueer Hagh
HyQurabad 500029

3, Supdt,. of cantral Excise
nzambad 1 Range

Hyderabnd L Respondents

HON. MR, H., RAJENDRA PRASAD, Member (Admn.)
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- .5? oA . 991 /97 deted @ August 4, 97
Judgement

Cral order {(per Hon., Mr.o EH. naieidia rrasad, P OCT L s
: 3

HEard Sri p.p. Vittal for the applicant and Sri H.R.-
;oo Devaraj Loar the ressondeunts,
1. The‘f;zts and circumstances of the case'are similar
to OA.40B/9%, 404/96, 12352/96.
[y ' 2. If the conteption ot the applicéni as regarde his
continuous service of mqrE!tﬁan 206 days in any year is
corréct,and {f he is otherwise ¢ligible for grent of
temporary stotus followed by subseguent regulzrisaticn im
terms cf the scheme evlved hy'thﬂ Departrment of Fersornel
and Training with ¢ffect from ;—§~93, the claim of the
applicant shall be considered and ascefsary relief be
granted to him by the respondents. This ma%be done within |

30 days from the date 'of receipt of copy of this ordé%.

. ‘ 3. Thus the QA is disposed of. .
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urrFICE OF THE COLLMCTOR, CUSTOMS AT N AL EXQLISE,
< CUSTONM HOUSE, "PORT AREA, VISAKHAPATN AM. '\
E.No.1/22/20/92. Admn. _ Dt 20.1.94;
Esteblishment Order ( N.G.0O) No.:;@a.' |
. : L
Sub:_ Grant of Temporary status 1o Casuai workers~ Reg .
|
.o 1
3 The following casual Workers who were aﬁpointed on
) casual basis are hereby grented temporary status with !
effect from 01.09.1993.
- 1. K.Narayanamma .Div I Sweeper cum Water carrier
i 2, S. Appalanarasamma Div .1 Sweeﬁer cum Water carrier
3. I. Laxmi _ Div.I ’ Scavanger
4. XK. Ramulu Div I Sweeper cum Water carrier
5. Ch. Rama Rao Div I Scavénger
6. P.fSarojini Div II Sweeper cum Water carrier
7. 5. Sarojini Div II ~d O
8. K. Appalanarasamma Div II | ~30—-
9,8. Surasmma e Div II -do-
| 10. V. Appalanarasamma Div III ~do=
I | 11l. G. Suramma . - VZIM Div ~do-
2. The temporary status has been conferred on them in te;ms
of instructions contained in Office Memorandum No. 51016/2/
- g0-Estt (C) dated-io;09.l993 communicated inlcircular No. !
- 105/93~ Coord, dsted 24.09.1993. ( F.No. 12/10/93 Coord.)
L of Government of India, Ministry of Finance, Department of
Revenue. |
3. Temnorary status wéuld entitle the above casual Workers
‘d to. the following_pgngfits: |
!

i) wages at daily rates with réferenée to the minimum
of the pay scale for a corresponding regular
Group 'D' official including D.A, H.R.A, and
C.C.hv |

ii) Benefits 6§ increments at the rntigAind;cated

to Group 'D' employees would be trken into account
for caliculating prorata wages for every one

year of service subject to performance of duty
for atleast 240 days{ 2006 daye in the case of i‘

offices observing 5 days week) in the year from
the date of conferment of temp?rary status,




-

iii)

iv)

v)

. (%

Leave entitlement will be on prorata-basis at -
the rate”of one day for every ten daysof work .
Casugl or any other kind of leave except maternity
leave will not be admissible. They will also be
allowed to carryforward the leave at their credit
on their regularisation. They will not be entitled
to the benefits of encashmentof leave on termination
of service for sny reason or on their guitting
cervice.

Maternity leave to lady casual lqbourers as
admissible to regular Group 'D' employees will

be allowed.

50% of the service rendered under Temporary Status
would be counted for the pupose of retirement
benefits after their regularisation.

vi) Afver rendering three years continuous service

after conferment of temporary status, the casusal
labourere would be treated on par with temporary
Group 'D!' employees for the purpose of contribmuian
to the Genersl Provident Fund and would also
further be eligible for the grant of Festival
Advance/ ¥lood Advence on the same conditions

ns are applicable to temporary Group 'D' employees,
provided they furnish two sureties from permanent
Government servents of their Dep&rtmeﬁt.

vii) Until they sre regulurised ,they would be entitled

4. No benefits other than those specified above will be admigsible

to productivity linked bonus/ sdhoc bonus only
at the rates as applicable to casual labourers.

to the above casual dorkers with temporary status.

5. Despite

casual

of one
étatus
of one
payabl

conferment of temporsry stetus the services of a
labbourer may be dispensed with byrgiving a notice
month in wﬁiting. A cesual labourer with temporary
can also quit service by giving 2 written notice
month. The wages for the notice period will be

e only for the days on which such casua 1 worker

is engaged in work.

sd/- | :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH

0,A.1502/97

Date: -17—11-1997

Betweens

G. Krishna Rao .« Applicant

AND

1. The Commissioner of Customs
and Central Excise,
Lal Bahadur stadium Road,
Basheerbagh, .
Hyderabad.

2. The Assistant Commi®sioner
of Central Excise, Div.VIII
Rostnet_Bhavan, Ramkote,

3. Union of India,
through
The Secretary,
‘Ministry of Finance,

Govt. of India, : .
New Delhi. ' .. Respondents

Ccounsel for the applicant ¢ Shri p,P. Vithal .

Counsel for the respondents s Shri N.R. Devraj

Corams

Hon'blebhri H. Rajendra Prasad, Member(ﬁ)

cel/
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~of a copy of this order.

-t 2 :=- : . -

OQRDER

(Per Hon'ble Shri H. Rajendra Prasad, M(a)

Heard Mr. P.P. Vithal for the applicant

and Mr. N. R. Devraj for the respondents.

2. . The facts of this case are analogus
to OAs 1451/97, 1452/97, 404/96, 1313/96, and
9917/97. The directions issued therein are

applicable to this case also.

3. The respondents are therefore directed
to examine the prayer of the applicant in terms
of the relevant scheme and arrive at a suitable

decision within 90 days from the date of receipt

4. " Thus the OA is disposed of. - A/

(H. Rajendr rasad)
MD , Member (A) :

Dated: 17th November,b 1997
Dictated in the open court:

e e TV gele e h Ll 2T




O.A. 1802/97.

Te
1.

2.
3.
4.
5.
6.

7.

8.

The

Cemmissioner of Custems and

Central Excise, Lal Bahadur Stadium Road,

Hyderabad.

The

Asistant Commissioner of Central Excise,

Div.VIII Posnett Bhavan, Rafkete, Hyderabad.

The

Secretary, Ministry of Finance,

Union of India, Govt.of India, New Delhi.

QOne

one

Cne

One

One

pvm

copy to Mr.P.P.Vittal, Advocate, CAT.Hyd.
copy to Mr.N,R.Devraj, Sr.CGSC. CAT.Hyd.
copy to HHRP.M.(A) CAT,.Hyd.

copy t0 DsR.dA) CAT.Hyd.

spare copye.
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