IN THE CERTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
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Between i-

1., S.N.Sharma cen (Applicant in CA 1500/97)
2. Smt.J.Chitralekha T eee (Applicant in OA 1501/97)
3. P.B.Ambu. : ces (Applicant in OA 1509/97)

coe Appliéants
aAnd

1. Upicn of India rep., by its Secretary
to Gevt., of India, Family Welfare,
Nirman Bhavan, New Delhi-11,

2. Director General of Health Services,
Nirman Bhavan, New Lelhi-110 0l1,

3. Eirector, CGHS,Dte.General of Health
services, Nirman Bhavan, New Delhi-110 011,

4. Dy.Directer (Admn. & Vigilance),
Central Government Health Scheme,
Dte,.General of Health Services,
Hirman Bhavan, New Delhi-110 011,

S. ACdY.Directer, CGHS,
Kendriya Swasthya Bhavan,
Prakashnagar, Begumpet,
Hyderabad-500 016,

6. Dr.P.Panduranga Rao,
Addl.Director, CGHS, Kendriya Swasthya
Bhavan, Prakashnagar, Hyderabad-16,.

7. Dr.M.V.Ranga Reddy, formerly Chief
Medical Officer (Stores), Central
Medical Stores, CGHS, Hyderabad now
weorking as Addl.Direct r, CGHS,
C-Wing, -Ist Floor, Rajaji Bhawan,
Basant Nagar, Chennai-600 090,

8., aAddl,Director, CGHS,
C-Wing, Ist Floor, Rajaji Bhawan,
Basant Nagar, Chennai-600 090, .
9, Mrs.Jeevanlatha Srivastava,
formerly Addl.Directqr, CGHS,
Hyderabad, R/e 128, Nallakunta,
Hyderabad-500 044,
Respondents in OA 1500. & 1509/97
Respondents 1ante S in CA 1501/97
Counsgel for the Applicants ¢ Shri Y.Suryanarayana in all OAs
Counsel for the Regpondents : ~ Shri V.Bhamanna, CESE in all OAs

CORUM: \

THE HON'BLE SHRI H.RAJENDRA PRASAD : MEMBER (A)
THE HON'BLE SHRI 8.5.JAI. PARAMESHWAR : MEMBER (J)
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(Order per Hon'bls Shri 8.5.3Jai Parameshuar, Member (J) ).

COMMON_QROER

Heard Sri Y.Suryanarayana, counssl for the applicants

and Sri V.Bhimanna, standing counssl for the raspondents,

2. Sri S.N.Sarma, the applicant in OA 1500/97 was working
as ﬁsgt.dy.manager and As;t.Depot Manager, CGHS, Hyderabad., 8y. .
pr oceedings No.C.15019/1/97-A%V dt028-1ﬁ797 he wvas placed under
suspangion on tha ground that ;Ep complaint sgainst him is pend-‘

ing invaestigation,

3. Smt,J.Chitralakha, the applicant in OA 1501/97 was

working as Stores Superintendent, CGHS, Hydarabad. she was placed
under suspansion by proéeadings of even No. 4t.28-10~-97 on the

ground that a complaint against her is pending investigation.

4. sri Ambu, the applicant in 0OA 1509/97 was working as

Accountant in CGHS, Hydersbad. He was placed under suspension by

proceedings of svaen No. dt.28-10-1997,ron tha grohnd that a

‘complaint against him is pending investigation,

Se . The applicants have filed thase three Drigiﬁal

Applications challenging the orders dt,28-10-97,

Ge. Facts are similer, Grounds are common and raliefs are .
idantical. Hence theee three OAs are clubbed togethsr heard and

are being disposed of by this common order. The applicants have

explained the practice edopted by the CGHS, Hyderabad, to purchase f

1

dfugs and medicines for its use.. , |
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Te The learnad counsel Por the applicants during the
$oursa ofrhie argument s urged that the impuéned orders of susg=-
pension are issued with malafide iniention and he attributed bias
on the respondents, .The applicants' learned counsel submitted
that ths apﬁlic;nt; had ﬁo fola‘uhat-sOQQVGr in fhé p;rchaae of
madicinas ’ that a purchase committee and a Stores Accepfance
Committes consisting of pro?esaional personnel were in exiétance.
that.thé purchésas wore made as per the recommehdati@ns of “tne
Purchese Committee, that the Stores Acceptance Committee is res-
ponsible for quality/quantity of medicinus purchased and that the

impugned orders of suspension are not sustainable in law.

84 when wa questionsd the isarned éounssel trar the appli;anfa
the role or the perfPormance of duties by the applicants in the
manner of purchags of drugs and mediciAGa for the CGHS, he ués‘
nat'able to atata'clearlf the role played by any of the applicants

in the mattar:vr

9. _Undar thésa circumstances, we do not wish to express
any opinion on these aspects because ths case is pending investi-

gation by the CBI.

iﬂ. Tha applicants have produced a copy of tha first
"Information Report registered by C8I in Crime No.R.C.7(A)-Hyderabad
dt ,29-5-97, The averments made in the FIR are that tha accu sed
per sons wave hatchaed a conspiracy to defraud public funda of iha
$tata.mis;pprupriated the funds and thay'had purchased madicines

utility dates of which were expired on tha#htes of purchaéa.
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T Under Rule 23(1) of the CCS(CCA) Rules, an order of
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suspéneion caen be challengd bafore the compédtent appellete autho-
rity. The applicants herein have not axhausted the said ététutbry
remady avaiiable to them, They have straightauay approached this

Tribunal.,

12; - The lsarned cgunsel for the applicants in. persuading us
to entertain this 0.A. without cansidering the defect, reiied upon
tne observations made by ihe Principal Bench of this Tribunal iﬁ
the casé of Tobhy Nainan Va. Union of India &.annthér fgportad in ;
1990 (13) ATC 894 (II). He particularly relied upon the odser-;
vations made in para-12 of that order. ue are not parsuédad ta
consider ths contsntiong of the counsel for the epplicant, Thqy_havq
got an alternate gtatutory remedy.ea=merits in view of gection.
20(1)0? the Administrative Tribunals Act, 1985, Hence in viaulof

aection-zﬁt1) of tha AT Act, we decline to entertain the 0.A¥?

13, 0n perugal of the impugned orders, we are not convinced

to hold that the impugnsd orders are eithar tainted with maiice or hit
‘bies., MNo épaéific instance/a is/are brought out in the O.A.to

substantiate fha said Qersions. It is only because of pending

investigations iqto the complaints, the épplicants have bseen piacad:
' un&er suspsnsion., Suspension cannot be regarded as puniahmant;

it is only to pave way for an impartiabla investigation, The

7 Comsidtaohien - , '
competent authority has taken intoLpertain circumstances, before

issuing the impugnad orders.

- Nl
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14, The applicants are not placedundsr suspension in con-
' .

templation of a departmental enquiry. Thsy have been placed under ’
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suspenaibn on account of pendency of criminal complaint against
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them pending invesgtigation. The FIR has baan registered by the
CBI on 29-5-87. Tha matter is pending inestigation, The CBI1

has registered the cass against the applicants and another for the
offences punishsble under section 120(b) read uit:iZZO of the Indian '
Penal Coda and Section 13(2) read with section 13(1)(d) ot the
Prevention of Corruption Act. It may not ba propar for this Tribunalﬁ
to express any opinion as to the matter which is dnder inuestigation.i
The investigations will disdggﬁée complicity oriotheruise of all

or any of fhe applicants. The applicants pan very wall defend

the charées} After trial according to lau‘tha competent spscial
court will give its vaidict. Any view exprassed by this Tribunal
may affect eithar of ths partieé.. Our gbove viéu receiﬁas support
from the decision of the Hon'bls High Court of Gujarath “in the case

K . .
of ¥.B.Mehta Us, State of Gujarath & others (reported in 1997 (1)

SLR 288)paras 2 & 3).

15, Considering the allegations containad in tha FIR, wa do
not think the impugned ordera of suspansion are eithsr capricious
ar arb;tiary. This Tribunal's intertserence at this juncture ia

not warranted, In our humble gieu, the Tribunal may not inter-
fere with the ordef of suspension unless the fétté are such thét
the judicial conscience of the Tribunal cannot tolerate the suspen=-

siocn order, éuch is not the case on hand.

164 If ths applicants are so edvised, may submit am appeals to
the appropriate appellete authority against thess orders of suspsn=-

sion dt.28-10- 97 uxtnln 15 days from the date of racezpt of the

‘oppaal. - o
copy of tnis order. If such annepﬁasen%a%§ea is preferred, th®a the

° 0006.
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appropriateﬁguthority shall decide the appeal in accordance with - .

rules and by a speaking order.

17, We also have no doubt in our mind that the respondent
authorities take further actionz;aa envisaged in Rule 10(5)(c) of
tha €ES(CCA) Rules, considering the progress of the inﬁestigation done

by the €8I,

18, -With these obgervations, all the 3 OAs are re jected.

No arder as to casts. ' a

pQg;:;f\fumyﬁébﬂu/“ufxaf“\// ' Tl:)tf*L i . j
(B.éhaniépnnnﬁf§ﬁﬁﬁagfﬂ” (H.RAJENDRAPRASAD) “
———*""“"ﬁambar (3) Member (A)

Dated: 13th=Nouemgg£&_1997.

Dictated in Open Court,

’\‘) avl/



