IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No, 1498/97 - Date of Order :
BETWEEN 2 |

K.Kondala Rao ‘ .. &pplicant,
AND

1, The Chairman, Telecom@ommission,
Telecommunication, New Delhi,

2. The Chief General Manager,
Telecommunications,
Gujarat Circle,

Ahmedabad ;

3, The Telecom Dist, Manager,
Bhuj, Kutch, Gujarat,
Teledommunications.

4, The General Manager,
Telecommunicatgons,
Bhuj, Kutch, Gujarat.

. Se The Chief General Manager,
Telecommanications,

A,P,Circle, Hyderabad, .. Respondents,
Counsel for the Applicant ee Mr,K,lakshmiNarasimha
Counsel for the Respondents : ‘ee Mr, K,Bhaskara Rao
- CORAM :

HON'BIE SHRI H,RAJENDRA PRASAD : MEMBER (ADMI,)
HON'BLIE SHRI B.S. JAI PARAMESHWAR : MEMBER (JUDL,)

CGRDER
X As per Hon'ble Shri H,Rajendra Prasad, Member (Admn,) X
'Mr.K.Lakshmi Narasimha, learned counsel for the

applicant and Mr, K.,Bhaskara Rao, learned'counsel for the

- respondents,

s

10.,11,97




24 This O.A., suffers from the handicap  of multiple
reliefs, 12 separxate reliefs have been asked for and- not

all of them ave consequential to one another, The same 12

reliefs are repeated under the heading ‘interim relief,” This

be
cannot be accepted, The O.A., - <Cdmot ,admitted on acw-unt
of the above defects,
3. The O,A., is disposed of, NO costs, /L

NDRA PRASAD)
Merber (Admn. )

Member (Judl.)

\4 \\

Dated 3 10th November, 1997

( Dictated in Open Court)
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O.A. 1498/97.
To

1. The Chairman, T?leCOmmGommission,
Telecommunication, New Delhi. .

2. The Chief General Manager, Telecommunications,
Gujarat Circle, Ahmedabad.

3. The Telecom Dist.Manager, Bhuj, Kkutch,Gujarat,
Telecommunications.

4..The General Manager, Telecommunications,
Bhuj, Kutch, GUJarat.

5. The Chief General Manager,
- Telecommunications, A.P. Circle, Hyder abad.

6. One copy to Mr,¥.,Lakshminarasimha, Advocate, CAT.Hyd.

7. One copy to Mr.x.Bhaskar Rao, Addl .CGSC. CAT.Hyd.

8. One spare COng
9. One copy to ﬁ:asaa.m(é)cm Hyd.

#9p.Cne copy to D.R,(A) CAT.Hyd.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD - 7

O.A.No, 1498/97 Date of Order : 10.11,9

BETWEEN 3 | |

K.Kondala Rao i ' ..f; Aoplicant,

AlD | |

1., The Chairman, Telecor@ommission,
Telecommunication, New Delhi,

2. The Chief General Manager,
Telecommmications,
Gujasrat Circle,
Anmedadad,

3. The Telecom Dist. Manager,
Bhuj, Katch, Gujarat,
Telecommunications,

4, The General Manajer, .
Telecommunications, j ‘ \
Bhuj, Kutch, Gujarat,

5. The Chief General renagcr,
Telecommnunications, '

A,P,Circle, Hyderabad, «s Respondents,
|
- - - !

]
‘Counsel for the RApplicant we Mr,KelzkshmilNarasim
Counsel for the Respondents : oe Mr, X,Bhaskare Rao
CORAM 2 * | | /
HON'S1iE SHRI H HRAJENDRA PRASHD § MEMSELR (,ADi‘v‘IN'. )

HO'31lE SH.I B.5., JAI PALAMESH.AL. 3 MEMBER (JUDL,)

X As per Hon'ble Shri H.,Rajendra Prasacd, Member (acmn,} X

Mr, K.lakshmi Narasimha, learned counsel for the
applicant amd Mr.K.Shaskara kao, learned counsel for the

.. respondents,
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THE HON'BLE MRS JUSTICE T.MEENA KUMARI
and - : .
THE HON'BLE MR JUSTICE P. LAKSHMANA REDDY

WRIT PETITION NO : 3750 of 1998

JUDGMENT: (Per the Honourable Smt. ’Justice'T.Meénakumari)
Heard bcrth. the counsel appearing on behalf of the
 parties.

This Writ Petition is filed questioning the order, dg‘téd\

10.11.1997 in O.A No.1498 of 1997 on the file of the Central

«”

| Adn‘rinistmtiv& Tribunal, Hyderabad c:liamis&in_g the O.A_ at the
admission stage, as illegal and arbitrary.

The learned counsel for {he‘l petitioner cantended that ad
the pefitioner was not ,gr'anied 12 different r@iiéfs 4%

A

contemplated - under the Rules, he was bouhd to fils OA

=

séeking relief and the same’ wag rejected on unterable
grca_tmdg. |

The Iearned counsel appa;aring on  behalf of 'th-é
raspondents while supporting the i'rﬁp.ugﬁéd order, @csughi" for
dismissal of the writ petition.

As EE‘.E‘:‘@;“I from the record, the Tribunal \;Arithau‘t going into

the merits of the case has chosen to dismiss the said O.A. on
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IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH 55 453

AT HYDERABAD
(Special Original Jurisdiction)

TUESDAY, THE SIXTH DAY OF SEPTEMBER
TWO THOUSAND AND FIVE

PRESENT
THE HON'BLE MRS JUSTICE T.MEENA KUMARI
and ¢
THE HON'BLE MR JUSTICE P.'LAKSHMANA REDDY

WRIT PETITION NO : 3750 of 1998

Between:
K.KondalaRao . PETITIONER(S)

AND

1.The Chairman, Telecom Commission,

Telecommunication, New Delhi.

2.The Chief General Manager, Telecommunications,

Gujarat Circle, Ahmadabad.

3.The Telecom District Manager,Bhuj, Kutch, Gujarat, ‘

Telecommunications.

4.The General Manager, Telecommunications, Bhuj, Kutch,

Guijarat. :

5.The Chief General Manager, Telecommunications,

A.P.Circle, Hyderabad :

6.The Registrar, Central Administrative Tribunal, :

Hyderabad, Hyderabad Bench. .. RESPONDENTS
Petition under Article 226 of the constitution of India praying that

in the circumstances stated in the Affidavit filed herein the High Court will

be pleased to ISSUE APPROPRIATE WRIT or order direction one in the

nature of writ of certiorari call for the records pertaining to the

0.A.N0.1498/97 dated 10.11.97 by the Central Administrative Tribunal,

Hyderabad, Hyderabad Bench and quash the same as illegal, arbitrary

and unconstitutional and consequently allow the relief of the petitioner as

claimed in the O.A. :

Counsel for the Petitioner:DR.K.LAKSHMINARASIMHA

Counsel for the Respondents : MR.A.RAJASEKHARA REDDY(
ASSISTANT SOLICITOR GENERAL) .

The Court made the following :

JV&/ " T ST

' ?entral Admmistrative Tribunal
25T A, Myderabad Bench

(5P B razons suemion |
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WF 3750_98
TMICI & PLR .

[

the ground that the applicalnt Thereiﬁ has claimed 12 separate
reliefs which are not consequentiél to one another.

Under tHe above circqms{ances. we ée’; aside the
impugﬁed order and_ rémand ‘the ma’fter to the'Tribunal' o pass

fresh orders on merits within four weeks from the date of receipt

of a copy of this order.

Accordingly, the Writ Petition is allowed. - No costs.

That Rule Nisi has been made absolute as above.

Witness the Hon’ble Sri Bilal Nazki, The Acting Chief Justice on
this Tuesday the Sixth day of September, Two Thousand and Five.

SD/-T.GURUNATH
- ASSISTANT REGISTRAR
// TRUE COPY /f eﬁl&,
: SECTIONOFFICER
To

1.The Chairman, Telecom Commission, -
Telecommunication; New Delhi.

2.The Chief General Manager, Telecommunications,
Gujarat Circle, Ahmadabad.

" 3.The Telecom District Manager,Bhuj, Kljtch, Gujarat,

Telecommunications.
4.The.General Manager, Telecommunications, Bhuj, Kutch,
Gujarat.
5.The Chief General Manager, Telecommunications,
A.P.Circle, Hyderabad h
_8.FheRegistrar, Central Administrative?_‘l‘ribunai,
Hyderabad, Hyderabad Bench. S
7.2 CD copies S
8.ONE CC TO Dr.K.Laxmi Narasimha, Advocate (OPUC) .
BRD




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD

AT HYDERABAD
OA No.1498 of 1997
Between: z .
K. Kondala Rao | .. Applicant

And

The Chairman, Telecom. Commission

Telecommunication, New Delhi and 4 others . ..Respondents
MATERIAL INDEX

5.No. Date Description of document Annexure page

01. 14.11.05 A copy of reply affidavit [ 01-04

02. 20.07.94 A copy of oral judgment passed in
* 767 of 91 & batch filed by HS.Vyas |
& others by CAT: Jabalpur Bench 'R1T 05-09

(*)3 15.03.96 A cbpy of order passed in CCP No. 7/95.
i ) OA No. 767 of 91 & batch by CAT: !
: Jabalpur Bench - RII 10& 11

lyderabad u"()S\-‘“‘o‘Q

1

|
|
|
Dt. 18.11.05 Counsell[ for the respondents
|

e _




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD

AT HYDERABAD |
O.A NO.1498 OF 1997 li' .
Beliirween : L
K. ]‘;i(ondala Rao ..... Applicant
! | b
! L
And |

¥

The Chairman, Telecom Commission

Telecommunications, New Delhi and 4 others ..... Respondents
|

>

REPLY AFFIDAVIT FILED ON BEHALF OF RESIIPO.N DENT

|
| C.Suryachandra Rac S/o Sri C.Kanakaraju, aged ‘!about 58 years,

i .

Asst General Manager, R/fo Hyderabad do hereby solemnly affirm and
| .

state as under. |I

2. | submit that | am the  respondents herein in the l'é\pplication. | have

1
read the orginal application under reply and also,the case record.

1

Hence,l know the facts of case deposed hereunder. liam filing this reply

|
affidavit on behalf of all Respondents as | have been a;uthorized to do so.

3. At the outset, it is submitted that multiple relief's are_fnot maintainable in

one application. The applicant has to restrict one reliéf among the relief's
sought in the application. The applicant is not clear as to what relief he
really seeks in the present application. There is _fan ambiguity in the

representations and pleadings also. As per the documents filed in support .
: :
of the original application, the following are pleaded and three grounds

a) The memo dated 8.11.95 ( Annexure | page 1p of OA) says that the

raised there: -

pay of applicant was stepped up with that of :Ione Sri. Shivashankar
|

Pillai as per the judgment of Jabalpur provisionally subject to
| . .

i
].

revision.
b) The rebresentation dt 1.12.91 I, page 12 oflll OA ) submitted by the
applicant states that the arrears due to diffeirence of pay were not
fully paid as stated in the merho dated 6.11 9|5 .
1% page cor. 25 < “ATTESTOR) | +~-DEPONENF:.71)

Eaginzer (Legal)

Suh.[}iwi:ﬂ_ A

7. WYL BUERET WL At I'

ofo. C 6.4 Telecom & S Nobe
1. 5. Fermw-500 001, |

 ABAD-300 001

A LIV




o |
- ] ]
, J |
c) The applicant submitted another representatlon dated 26th

December,95 reiterating that the judgment of Jabalpur was not fu!ly

implemented. He contends that his junior was K. .?S_hivasankar Pillai
and he ‘should be paid on par with him. .J |
d) The grounds raised say that the judgment of Jabalpur was not

implémented on par with said Pillai and the recovéry pf overpayment

was without assigning any reason whatsoever.

4. In the light of above submission; the following are sub;r1itted:
i) The applicant was Sub- Divisional Engineer( SDE fdr brevity) under
Telecom District manager ( TDM for brevity), Gujarat Circle and was one
of the applicant in OA No.773 of 1991 before Jaba‘lpu‘r Bench of his
Hon'ble Tribunal and the same was decided on 20.7'.1994. The Bench
held that the applicant therein were entitled to the benéfits; of judgment of
Allahabad High Court dated 20.02.1985 in as much as they would bé
entitled to refixation of their pay which should not be le‘ss‘than the pay of

those who were lmmedlately below them and reJected the prayer with

P s abchuni

e b e awttn

regard to.the queéstion of back wages except with effect from date they
actually worked on the post of Assistant Engineer. In pursuance of the
above direction, the CGM, Telecom, Madhya Pradesh:circle, Bhopal has
issued a common order vide No. LCO 3/1/243 dated 2.11.95 by directing
the respective controlling authorities to step up thé pay on par with

immediate juniors. The TDM , Bhuj on receipt of instructions from the

Office of CGM, Telecom, and Ahmedabad issued memb dated 8.11.95 b)i (}

§;§pp|ng up the pay of the applicant on par with Shivasankar Pillai

T

S V— e

provisionally and also paid arrears of Rs. 6,319/- as c_onsequence of the
same and also subject to revision after examination of his case with

reference to his immediate junior.

[ ' :
! W ' /——Q/
2nd bage corr, ' ATTESTOR | DEPONENT(
“ Managier {L

oW
o R

Sub- v

I

‘ [l I
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| olo. € G.M Telesom E SNL 0/ CG
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-
Accordingly, the case was examined and it was found one official

namely Ved Bhushan was found to be junior to the applicant and their

particulars are given below.

Applicant Ved Bhushan
Staff No. . 9519 9520
Sr.No 7084 7085 .

Deemed date of promotion: 28.12.87 28.12.87

So the above facts show that the applicant ‘is not entitled for

stepping up of pay on par with the said Pillai as contended in the present

T =

e

application in pursuance to the judgement rendered by Jabalpur as

P—

mentioned above.

5. |tis submitted that a contempt petition No.7 of 1995 was filed by one

of the applicant in the said Jabalpur Bench and the sqme was decided on
15.3.1996 whereby it was held that the action of the department was correct
and held that the ‘direction was to fix the pay with respect to next below
junior and the directions were complied with. The QGM, Telecom, MP
Circle, Bhopal accordingly directed this circle and TDM, Bhuyj to take action
in accordance with the judgment of Tribunal. Jabalpur in said OA.No.773 of
1991 and the said -contempt petition by their letters dated 20.5.96 and
7.7.97.
6. it is further submitted that it is not the case of applicant in the present
application that he was entitled for stepping up of his pay on par with said
Bhushan and the claim in comparison with said Pillai is not tenable in the
light of Jabalpur judg.ment. Moreover, he cannot file fresh application
seeking for implementation of a judgment already rendered in the very same
case himself filed. If he is havinrg any grievance With reference to said
Bhushan, his immediate junior, he can make out his éase. However, he has

failed to make out such case. Hence, the present application fails on more

than one ground as submitted supra.

pEES

" page corr. s ATTESTORyrry wDEPONENT("= 1} |

ior (?_ega'

Eaginasr (Legal) Assl Generel maana
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-
I

l'ln view of the above submissions, there are no grounds made out in the
application under reply so as to interfere in the matter by the Hon'ble

Tribunal. Hence, the Hon'ble Tribunal may be pleased to dismiss the

original application under reply. |
Solemnly affirmed and signed his name

Before me on this Y& \XDay of November,05.

eponent

1
A»ss‘t; General

sy H T AT (Prfa)
Suh—"_“.nivisinn‘:ﬂ E”Sinﬂf""(l‘ega“
eer wpy % PALERL

. . 5. G
ratecora 6 & NuL. |

Jo. C G.M Telec .
© 1. 9. %;'&72?2';3-300 001, |
A.P. HYDERABAD-5G0 001, ‘!_
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_H-D-Vyas ‘& 9 others - Vs, Union of India & othdrs

" BeDeClhavad:z & 2 others Vs, Union of India & others

Counsell

&\ Honlble Shri R.Hariharan - Member (4)

the year of passing the departmental examination for

their claim of seniority i.e. the department has accepte

the departmental examination. The seniority“list‘has.bedn

CENTRAL . Dmxnxeradrxvn TRIBUN&L JABALPUR - BENCH JABALPUR
| (1) QureT67 of 1991

(2) 04/.770 of 1991

K.n.baify &' 2 others ' Vs. -~ Union of India & others

(3) 0.1.772 oF 1991

(8) 2:4.773 of 1991 <>

VeXeBhalerao & 6 others Vs.  Union of India & others

[
¥

-

(5) 0.4.774 of 1991

R.K@Salviya & 4 others Vs. | Union of India & others

6) 0./ 775 of 1991

S.CePandey & 2 others V¥s. - - Union of India & othdrs

Shri DeMeKulkarni ‘ -~ For the applicant in all cases.

.3hri B.Da Silva ' - Por the respondents in all gase.
Corams -

Bon'ble Shri D. KoAgrawal ~ Vice Chairman

QRAL J'UD\J"C;N"‘
(Passed on this the 20¢ h day of July, 1994)

By theee six connected petitions the qnplicents
have claimed seniority on-the:post of nssistant Engineer,

commonly known as TeEeSe urOup 'B!' post with effect from

pranotion.from‘the post of Junior Engineer to.the post of

Assistant Engineex. They claimed senio*ity as well as_

e -t p—— AT

consequential benefits at par. with their juniors. During

the pendenqy of the petitions. the department has accepter
4
that they are entitled to eeniority.from”the year of passing

accordingly revised. Therefore. the sole'point for e

determination in these petitions as on date is about
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consequential benefitso In thls regard reference may be
invited to the judgment of Lucknow Bench uf Allahabad

High Court in‘Writ;Petitions Nos.2739 of 4981 . and 3652 of

1981, Parmanand Lal and Brij Mohan Vse Union of India and

others (leading cese) dated 20,201985 wherein similarly g

placed persons were directed to be proma+ed wlth effect

e e ome

s e = a— =

from the year of passzng the departmental examwnatlon.

COnsequenrial benefits wers also directed to be given to
them. Subsequently, the Principal Bench in @ bunch of
pétitions - leading case: being Deire2407 OF 1988, Shri
S.Venkateswara Shenci Vse Union of India & others by

judgment and order oateo 22 4,1992 in respect'of similanly
situated persons. have passed an order in the following

termsté—

e hold. that the applicants are entitled-to the
penefit of the Judgment of the’ ‘A11zhabad High Gourm
- dated 20¢ 02,1985 except that in the event of
‘refixation of senjiority and notional promotion
with retrospective effect, they would be entitLed

ﬁ‘only tolrefixation>qfetheir-present pay which

Ushould not be less than that of those who were
immediately below chem and that they WS would not..
entitled to back wages We order and direct
accordingly

2o The applicants' senioritythaving beenlgranted‘oy

the‘department-itself, their claim is confined only to

the consequential tenefits. There is no manner of & ubt
'that they are entitled to the same benefits as had been
given by the Principal Bench_to”the similarly place‘

_persons_in the ‘above referred Cas€.

3. In the conspectus of the‘above facts and cirpum

of the case we hereby hold that the applicants are eot

to the benefits of the judgment of the Allahabad High !
dated 20.2. 1985 in—as-much as they would be en;itl%d
présunt pay which shall not bg le

refixation of their
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& than the pay of those who were irrfn_ediat?]:!_ge“l_ow_ghemo‘

However, they will not be entitled to back wages except
_:__._-—-"-'—"_ : ‘ |
weesfo, the date they actually worked on the post of

Assistant Engineer., The order shall be implemented withis

three months of its communication failing which the
department shall become liable to pay interest at the

rate of 124 p.a, on the arrears pf pay if any.

4, . Parties are left to bear 'their own costs, (
)
(R.Hariharan) *°:07.9y - (Ds KeAgrawal) "
Member (A) - Viee Chairman
//M«L/LSZH .
) Deputy Registral *
Cemcral A ciiistinbive T“}"““"I
Jabslpur Bench, Jabalpur
. i
/(U .'
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IN THE CENTRAL. ADN]NISTRATIVE TRIDBUNAT,JADALRUR PENCI.

‘A.E.Fault Control, lble“hone Exchangoe -
]

‘Union of India re; ,wsentcd~by‘the
- Jecretary, Hiniaii

Sanchar Bhawan, 20,Ashok load, New Delhi.

‘Block No.%3 B, Ronm No. 861, Ahmedabad (Gujrat)

P O.A.li0 .77'?) / 91
[ TR A
ViX.Bhalerao {Staff No.7420) .
4.B. M/w Mtee IIf, Indoro-452001 Apprieent.

ilhag897)

S.K+ Sharna (Staff
unmm Districet Mnnnfol,

AE{RIU),0/0 Tei
Indore.
N.K.Choudhary (stuﬂe No.6607)

Building,Nehru Pyrl Road Indore-45200J-'

DoL.Arora (Staff NU.9015) -
Oommercisl Offioeme, 6/8,New Palauia,[ndoro

VoK. Arora (Staft No 9107)

A.B, HMultiplexing (P/P) 3rd l"loor, C
Telephone Fxchangelﬁuildina,Indore-45 £03 -
K. Xondela hao,txﬁgstaff H0+9519)

A.E.(Sat) Bhuj(on.daputation to TLIL)

Preasently at TC 1L (0ffice,lG6/1

Jouth Tukogan],Indore.

Se¢Ds0+TeDewas, T# I1I/Q.2 Kﬁlani hag ‘
Telephone Quartem Deunn' o e Applicants

il
il

e
b

VPRSYS

H.QC.Mandlol {Staff No.9578§
11;

"y of'Teleuommuniﬁafiuna,
Sanchqr‘Bhavan,dq,IAshok Road, New Delhi..

Dirdotor General mélecommunioatibn Départmunt,

(S5 o ™o
Chairman,ﬂeleccm COMmuJIQe%%ﬁﬁ,banchaz Bhawan,
20, Aghok Hoad,. New Delhi. _ :

K. shiveshenkaren I1lai,(9taff No.4152)
A.E. Group, Malihyfilenm, Via.Kayamkulmu(Kerala).

N.u.Hehta (Btars hP.4147). r/o Krishna Nagar,

i|m ‘ . . _ Reapondpnt

PPLIGATION INDES SECTION 19, 4. . Act 1985
f Ar: olwm [1,13.309 and 2206 of the Consgtitutlon
o] ndia,

e v Wb et e =t g, wy e
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feference to D,éﬁ%&gendran. The fixation

- fixed ‘with
‘according to the department comes to Rs.710/¥ tLeugh

actually the payment has been made at the rate ot Rs.740/-.

L . 3., Shri Rnlkarni,learned counsel for the applicantsf
submits that the fixation at Rs, 740/L has been made and‘

payment has been made, therefore, the said.payment cannot;be

e i g e e £ 4T

' recovered again,. Shri Kulkami atates:that the,fixatien-at
the rate of:Rs.740/L was made by ascertaining the payments

made to the persons who are not the next belcw persons hut

YT T S e e

were juniors to them.Shri Khlkarni further states thst

Merely following'the principle of next below weuld-not be’

compliaznce of the rule as the juniors to the applicants

would be .getting more salary than the applicants.

4, ‘.By interpreting the order we come to the ccnclysio

L RIRITR —r g it | e T LT

that the direction was to fix the bay _ib_respect of the,
. it o t

‘next below juniors.iIf the applicants are aggrieved they

may‘challque-thersame by an appropriate petition., Unless

it ‘is shown that the nonécompliance:is deiiberate there lcan

R e i R e At T

-be no ccntempt.‘The department interpreted the order
bonafide andehae made-pa§hents ana‘has wor?ed out the acfu..
'E_?; amount to be paid with reference to the next below Jjuniors.

As the matter in\olved a large exercise becau*e of numbex

teiaant
[T

L LY

Ane P asd L BPE T T

s D oM sKul karni, 234, Selet Nagar, Indore

- R being more, we find there is no contempt made out.Tnis
g P4 Yz CQ? is disposed of as the. respondents. have-complied with
L -] . g 36
j;j% :“E { \ -t@p orders passed in the QGAs, The notices are, di‘chcrgedu
. S [
0 :‘ ST 2 2_? parties shall bear their own costs.
L8 w3 R L [, e [ e
Pt igiie edf— - 94/ e
T b = 4 . g - ‘ .
‘jéﬁég'é*ii; 'é- (R.Hariharan)‘!§7)/$; : (H VJPana ¥ar)
géﬁg"g Efﬁ g Member (A) Vice Chairman
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Reply affidavit filed on bqhﬁlf of Resp%ondents‘

Filedon | {’(/ 1 /,Q;/

Filed by

V. RAJESWARA RAO
‘SC for Railways
AddLCGSC

Hyderabad




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH
HYDERABAD

Original Applications No.1498/1997
Date of Order: 30.11.2005 -

Between:

K. Kondala Rao
Applicant

And

1. The Chairman,
Telecom Commission;
Telecommunication,
New Delhi. N

2. The Chief General Manager,
Telecommunications,’
Gujarat Circle, Ahmedabad.

3. ‘The Telecom Dist. Manager,

Bhuj, Kutch, Gujarat, -
Telecommunications.

* 4. The General Manager, -

. Telecommunications,
Bhuj, Kutch, Gujarat.
5. The Chief General Manager,

Telecommunications,
A.P. Circle, Hyderabad.

-

Counsel for the applicant . ... Dr.K. Lakshmi Narasimha
Counsel for the respondents ...  Sri V. Rajeswara Rao :

CORAM:
The Hon'ble Justice Mr RK.BATTA ... Vice-Chatrman -
. ORAL ORDER - - -
{As per Hon'ble Justice Mr. R K. BATTA, Vice-Chairman) .
The applicant seeks refixation of salary on par with Sivasankaran
Pillai without bifurcating the pay as pay + PP with all consequential reliefs. He |
. . GL, . :

1of 5
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH :: HYDERABAD =

0A. No. | L78(92-

1. Whether Reporters oflocalpapem may be allowed to see the
Judgment?

2. To be referred to the Reporter or not?

3. Whether His/ Their Lordship wish to see the fair copy of the
Judgment?

4. Whether the judgment is to be forwarded to: the Principal Bench
for publishing in C.A.T. Journal?

5. Whether the Judgment is to be circulated to other Benches?

Q.

HRKB,J
vC
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also seeks quashing of recovery of an amount of Rs.9357/- ordered vide memo

dated 03.06.96 and refund of the said amount. Consequently the applicant also

seeks refixation of pension. The case of the applicant is that prior to his retirement -

his pay was fixed as per memo dated 08.11.95 and aggiéved by the wrong fixation
of the pay, he had filed representations. -‘Subsequently, vide memo dated 03.06.96
an amount. of Rs.§357'/- was .ordered to be deducted from the gratuity of the
applicant.  The applicant relies upon judgment of the Honble Central
Administrative Tribunal, Jabalpur Bench. in O.A. No.773/91 wherein. chrectxons
were given to the respondents to promote the applicant therein on par with. his

junior and fix the pay accordingly. According to the applicant.no reasons have

been given by the department for the deduction of a sum of Rs.9352/- nor any

notice was given prior to the issue of the sald order dated 03.06.96.

2. The respondents in their reply have stated that initially the pay of the
applicant was ﬁxe&. vide memo dated. 08.11.95 by stepping up the. pay of_ the
apphcam on par with Sivasankaran. Pillai provisionally which was. subject to

revision after examination of his case with reference to his immediate junior in

terms of the judgment of the CAT, Jabalpur Bench in OA No.773/91. According to_

the respondents, one official named Ved Bhushan was found to be immediately -

junior to the applicant and as such, he was not entitled for stepping up of pay on

par with Sivasankaran Pillai,

LA
3. Counsel appearing on both sides were heard. Learnied counsel for the

applicant urged before me that.in the case of the applicant the pay of the applicant .

was fixed at Rs.3125/- (Pay +PP), but in the case of Sivasankaran Pillai it is stated

in order dated. 08.11.95 that the pay of th} Sivasankaran. Pillai with effect from

G2

20f5




1o noiteril od} tards 2batnos extatsds oH | sidalicsa ton sm (99 + veq) $R[T0.20
" mi %0t gnoTir & 99 + ved mmﬂfﬁ'@ ARSI E.24 13 mmotlqqs orly to veq |
bsmual A2C1€25 1o baxl & sools voq eid isfi] nselnezsvi2 1o s2ls ol |
ob of ayrig esn ooion on tedd beugi vedmft eed snsoilggs ot 16} Lenuoo |
end T26Q.51 To muz & thirter sbiv 2R.D0.L0 batrh Tabno gnitresi exidd trbilqqe | -
o) moil 290nswolln bas ¢eg Yo tureegiryro To banorg sds no bataubat| nesd
o 0Q.00.€0 bas 2R.11.80 batsd ssbno o) secly ebasinos mctorsds oH Amma
%o veq o) zit: of athsbrogen ) 03 bawzal od enoirsrb bas badscup od of 1>deil
7eq 28 e o gniteouflid twodiier islli9 nisalnezeviz dire 12q ao tnesilqs ol
vIsv0se o) terls sbnstnoo odls oH .ylanitiosos noismeq ey 2 of oels bat §9+

Dbedaaup od o) eed bLﬂm

a.. 0
mmxmetbbsﬂiﬁni}bsinmnbnoqmwnﬂmbwml *

yistsibsmmi od o batone acw ofw aedanid bsV sno To sed ot Yo Miamie oy
'sd: 21baogesy ads 161 Ianuod bamies! odf of gnibrosoA .mssilqgs o3 of i
2 i idli9 noxeolneeevi2 difs 12q oo yeq Yoiqu gniqsia of balfitm ton & inthilqgs
2iff Yo ¢oq ot wroiv ni gaiqasd baril od of.zed meailqge o Yo yaq ody 28 doum
AO ni dunfl wqledsl TAD ods Yo tmamgbuj orl) Yo emsd i 10im asilemrni

J bamim of oldzil 21 noiseilqqs ot bas [ALTT

I

ods enoted [CETT AO bell} bed srabo ditw gnols insoilqgs «dT 2
vinotmss bumisls bad of doidw ni dams8 wflrdal JamdnT svitsnzinimbA 11D
1:b10 cbiv leaudhT of T oo 1isds d3ivr 18q no etfseed laitnsupsenos e Qyr es
1isths Yo ot 161 beltits od bluow nenilqas oy sads blsd $QR1.C0.05| bateh
ylotaibaerrrii 915w odw seo Yo yeq ol nad) 22st od ton Hluda doiter veg 1 seong
bosaeq esi 2R.11.80 beteh watno fusingbui bisz orlt of tnsupsencd s |irotsd

(AT}

— —— gy
-
n . - .




05.07.94 (pay + PP) are not available. He therefore contends that the fixation of
pay of the applicant at Rs.3125/- shnithave the=same as Pay + PP is wrong since in
the case of Sivasankaran Pillai his pay alone is fixed at Rs.3125/~. Learned
counsel for the applicant has further argued that no notice was giveﬁ to the
applicant before issuing order dated 03.06.96 vide which a sum of Rs.9357/- has
been deducted on the ground of over-payment of pay and allowances from the
gratity. He therefore contends that the orders dated 08.11.95 and 03.06.96 are
liable to be quashed and directions be issued to the respondents to refix the pay of
the applicant on par with Sivasankaran Pillai without bifurcating the pay as pay
+PP and also to fix the pension accordingly. He also contends that the recovery
ordered has to be quashed.

o
4.  Leamned counsel for the respondents triedLjustiﬁed the recovery on

the strength of the case of one Ved Bhushan who was stated to be immediately

V‘

junior to the applicant. According to the leamed counsel for the respondents, the

applicant is not entitled to stepping up of pay on par with Sivasankaran Pillai in as

ruch as the pay of the applicant has to be fixed keeping in view the pay of his

immediate junior in terms of the judgment of the CAT, Jabalpur Bench in OA

773/91 and the application is liable to rejected.

5.  The applicant along with others had filed OA 773/91 before the
Central Administrative Tribunal, Jabalpur Bench in which he had claimed seniority

as well as consequential benefits on par with their juniors. The Tribunal vide order

dated 20.07.1994 held that the applicant would be entitled for refixation of their
present pay which shall not be less than the pay of those who were immediately
below them. Consequent to the said judgment, order dated 08.11.95 was passed

G2
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ordering stepping up of pay of the applicant along with Sivasankaran Pillai, but the
said order further stated that the stepping up of the pay of the applicant is
provisional and subject to revision after examination of his case with reference to

his immediate junior. The pay of the applicant was fixed at Rs.3125/- which

included pay + PP whereas pay of Sivasankaran Pillai was fixed at Rs.3125/- and
the order stated that the pay of Sivasankaran Pillai with effect from 05.07.94 (pay
and PP) are not available. The applicant had made several representations against
this order wherein he had claimed that his pay was to be fixed on par with
Sivasankaran Pillai without bifurcating the pay as pay +PP. But it appears that the
said representations have not been disposed of. Subsequently, vide order dated
03.06.96 a sum of Rs.9357/- was ordered o be deducted from the gratuity of the
applicant on the ground of over-payment of pay and allowances. Leamed counsel
for the applicant has urged before me that no notice whatsoever was issued prior
to this order. I have already pointed out that the respondents are trying to justify
this order on the basis of the case of Ved Bhushan who is said to be immediately
junior to the applicant. Their case is that the applicant is not entitled for stepping
up of pay on par with Sivasankaran Pillai. Order dated 03.06.96 does not give any
indication as to how and on what basis the overpayment of pay and allowances has
been worked out as Rs.9357/- which was recovered from the gratuity of the
applicant. Any subsequent justification given in the reply cannot substantiate the
said order dated 03.06.96 which was issued without any notice whatsoever.
Therefore, the order dated 03.06.96 is liable to be quashed and set aside and the
same is hereby quashed in so far as it pertains to the deduction of Rs.9357/- and
the said amount is ordered to be refunded to the applicant within a period of three
months from the date of the order with 10% interest thereon from the time it was
deducted till the payment is effected. R
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6. In so far as the order dated 08.11.95 is concerned, the said order was
provisional order and was subject to revision after examination of his case with
reference to his immediate junior. However, it appears that no further order has
been passed by the respondents with reference to the order dated 08.11.95 and the
respéndents in the reply have tried to suggest that the applicant is not entitled for
stepping up of pay on par with Sivasankaran Pillai but his pay is to be fixed with
reference to one Ved Blmshan who was immediately junior to the applicant. 1
have already stated that the applicant had made representations to the respondents
with reference to the order dated 08.11.95 which were not disposed of by the
department. In this view of the matter, it is considered necessary that directions
be given to the respondents to consider the said representationsfiled by the
applicant and pass speaking and reasoned order with reference to the order dated
08.11.95 in accordance with the directions in the judgment dated 20.07.94 of the
Central Ad:mmstratwe Tribunal, Jabalpur Bench in OA 773/91 wnthm a period of
three months from the date of receipt of the order. The application is allowed in
the aforesaid terms with no order as to costs. The respondents shall report
compliance of the directions given in this order after three months eile%épt the time
taken for service of the order on the respondents and the matter be listed on board

for that purpose. GL_.
(RK.BATTA)
Vice-Chairman
Dated the 30" November 2005
(Dictated in Open Court)
evr
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IN THB CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD -

MA's 335/2006 & 336/2006 IN
O.ANO. 1498 /1997. .

; Damoronnmuoszms
BETWEEN:
1. The Chairman, Telecom Commmion, Depm\cnt of Telecom,Smchar Bhav:n,
New-Delhi.

2. The Chief General Mmgsr, AP, Cncle,qunlhf Station Rmd,l-lydeuhad. ot

3. The Telecom Dist.Manager,Bhuj, Kutch Gujarat, Telecom. ~

4. The General Manager, Telecommunications,Bhuj, Kutch, Gujarat, - ‘
. 5, 'I'he M Gcneral Mmagﬂ,Tehoonnnmanms,Gmsm,lee,Ahmdabad.

Apphcant { Respondents
And ' >
K.Kond:la Rao S ,
' . : stpondmul Applicant -

'COUNSEL FOR THE APPLICANTS: MR.V.RAJESWARA RAO.ADDL.CGSC.
'COUNSEL FOR THE RESPONDENTS:DRK. LAKSHMINARASIMHA

. (

- . CORAM . '
' : . _ THE HONBLE MRS. BHARATI RAY: MEMBER(IUDL) o .
- - _ THE HONBLE MRS GEETHA THDOPAL \!EMBER(ADLM) “

- THE HON‘BI.E TRIBUNAL MADE THE FOHDW!NG ORDER:

: MA.335I2006hmhemﬁlodbyﬁicoﬁdnlmpondc:&mQAforex&nﬁonof‘ ?
time to implement the order of this Tribunal in OA.1498/1997. The ordar was passed on
30.11.2008 and copy Was made ready on 13.12.2005. 3 months time was granted for
implementing the order and this MA was filed on 04,05.2006. Therefore, it appears that

- the MA was filed after fhe expiry of the fime granted by the Tritunal Thercfore,
MA.335/06 is dismizsed. Accmdmgtymaaamm:rlfnmnm and dismisscd.

No costs. | _
\'\/\,m

. ' o -(NNPRADEEP)
' - ' L .  REGISTRAR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERAEi
5 AT HYDERABAD

M.A.NO.R2ROF 2006
IN

O.A NO. 1498 OF 1997

Between :
- K. Kondala Rao

..... Applicant
And
The Chairman, Telecom Commission

Telecommunications, New Delhi and 4 others

..... Respondents
, INDEX | o
S1.No Description Annexure No. Page No B !:
1. Miscellaneous Application - s.l
2. CAT,Hyderabad Judgement dated 30.11.2005 R1 | ‘i
O.A.No. 1498/97
3. Lr. No. 4-9/2006-PAT (BSNL) dated 1.5.2006 R?2

Al

COUNSEL FOR THE RESPONDENTS
Hyderabad

Date: Qﬂq 0y
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; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD
AT HYDERABAD |
M.A.NOZ2 >0OF 2006
IN

O.A NO. 1498 OF 1997

Between :

K. Kondala Rao

S/o Samba Murthy ,

Retd SDOT Guntur,

H.No. 11-9-15/1 Road No 3
Laxminagar,Kothapet . : ;
Hyderabad. ..... Applicant

And | - !
1. The Chairman,Telecom Commission
Telecommunications, New Delhi
2. The Chief general Manager,
Telecommunication, Gujarat Circle, I
Ahmedabad.
3. The Telecom Dist.Manager,
~ Bhuj,Kutch Gujarat, Telecom.
4. The General Manager,
Telecommunications,
Bhuj,Kutch, Gujarat. |

5. The Chief General Manager, ;
Telecommunications,AP,Circle,

Hyderabad. C) w } Wﬁwdents
For the reasons contained in the accompanying affidavit it is’ prayed

that the Hon'ble CAT of Andhra Pradesh may be pleased to grant
extension of 3 ( three) months to implement thé directions of the
Hon'ble Tribunal contained in the order dated 30. 111 2005 passed in

O.A. 1498/97 and pass such other order or orders the Hon'ble Tribunal

may deem fit and just in the circumstances of the case

WD
Counsel for the Applic::ants:r Respondents
Hyderabad. 5

Dated: Hélsb
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYD:ERABAD
AT HYDERABAD

M.A.NO 22K OF 2006 !
IN |

(0.A NO. 1498 OF 1997 |
I

{

Between : ‘i
K. Kondala Rao . xlflkpp'licant
And ; |
The Chairman, Telecom Commission !
Telecommunications, New Delhi and 4 others Respondents

1
i ;

AFFIDAVIT

I V. Es:wara Rao, S/O Soorana , aged about 53 years,
Asst General Manager (Legal) , R/o Hyderabad do hereby solemnly affirm

and state as under;

1. it is submitted that the respondents/applicants have filed the OA seeking
re fixation of salary on par with Sivasankaran Pillai without bifurcating the

H :
pay as pay + PP with all consequential reliefs. and. also quashing of

recovery of an amount of Rs. 9357/~ ordered vide memo dated 3.6.1996

and refund of the said amount. Consequentially the applicant also seeks

1
1

re fixation of pension. i

2. It is submitted .lthat the Hon'ble Tribunal after hearfng 'the matter was
pleased to dispose of the OA and a judgment dated 30.11.2005 was
passed directing the applicant / respondents to ] consider the said
representations filed by the respondents/applicant anclii pass speaking and
reasoned order with reference to the order dated 8.ﬁ1.§35 in accordance

1

with the directions in the judgment dated 207.94 of the Central

Administrative Tribunal, Jabalpur Bench in OA 773/91 within a period of
|

three months from the date of receipt of the order. The copy of the order

|
was made ready on 13.12.2005 and was received on;21.12.2005.

Bty | arKamr
b-Divisioﬁé G8iQfoer (Logel) © T DEpONERL O}
Suw 7. W, GLEATL 7. ... o, A ¢
ojo. C.G.M Tetecom B:S Nk
C %{euma—SOO 001.

AP HYDERABAD-EOO OOIQ/‘&:

1% page corr.




9.

3. 1t is submitted th.at immediately ‘aféreceiving the orc]er thé s.arhe'was
communicated to CGMT,Gujarat Circle as the respondent/applicant
retired from Gujarat Circle. The applicant/ respondénf%; Who has to take
decision has requested to take extension of time.( COp);/ enclosed) As the
time granted by the Hon'ble Tribunal is not sufficient and a further time of
Three (3) Months is required for taking a ﬂecision for disposing the-‘

' representation. | | i

4. Iln view of the above submission the Hon'ble Tribunal r!na)} be pleased to

permit to grant 3 ( three) months time from the date of'. by which the time -

. granted by the Hon'ble court t expires and pass such' other order or

- orders the Hon'ble Tribunal rhay deem fit and just in thé circumstances of
i ,

the case.
a0 'Dg TR
' - Deponent .
i FrrEt SEEY ETEW%' %55%?’)
Solemnly sworned and signed before - B ¥ t‘—ffa”
me on this 4 X day of May 2006. | ‘- | s T
B ' Cgjo TG o6 5 G
. e A
&{"‘/\A’\E\-’, ' L AP ey G Rl U090 M
A o '

ttestor o
gy Hew g (Faefl) c
Sub-Divisional Engineer (Legal)
4. w. % greare s & fr.fe
ojo. C.G.M Telecom B S N.L.
ar. . Famaiz-500 001,
~ A.P. HYDERABAD-500 00




seeks reﬂxzitidn of pension. \’The case of the applicant is that prior to his

his pay was ﬁxed as per memo dated 08.11.95 and aggrieved by the g ﬁxéf}ion

Administrative Tribunal, Jabalpur Bench in O.A. No.773/91 wherein irections
were given' toithe respondents to promote the applicant therein on par w:th‘t his

o o ¥
Jjunior and fix the pay accordingly. According to the applicant no reasons h‘l'fwe

1 w-
been given by the department for the deduction of a sum of Rs.9352/+ nor a"lmy

notice was given prior to the issue of the said order dated 03.06.96. L
. 'F
'1 | u

!
! I

2. | The respondents in their reply have stated that initially the pay of the
‘. : !

applicant wz'is fixed vide memo dated 08.11.95 by stepping up the pay of ihe
applicant on par with Sivasankaran Pillai provisionally which was bject to
revision after exa:mnahon of his case with reference to his immediate umor'+

terms of the Judgment of the CAT, Jabalpur Bench in OA No.773/91. mgm

the respondents, one official named Ved Bhushan was found to be i ediaiély

junior to the: apphcant and as such, he was not entitled for stepping up of pay on

par with Sivasarikaran Pillai. +
o ak
o , !

o | !
i !

3. ‘Counsel appearing on both sides were heard. Learned counsel for tile

applicant urged before me that in the case of the applicant the pay of the phcant-

'b
was fixed at Rs. 3125/— (Pay +PP), but in the case of Swasankaran Pillai it stated

in order dated 08 11.95 that the pay of the Sivasankaran Pillai with eff from

G2 . r‘l

2 of 5 '}
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IN THE CENTRAL ADMINISTRAT
HYDERABAD BENCH

HYDERABAD ;{

Original Applications No.1498/1997.
- Date of Order: 30.11.2005 |

Between: '

|
K. Kondala Rao
' .. Applicant

And

1. The Chajrman, 3 I
Telecom Commission, :
Telecommunication,
New Delhi.

2. The Chief General Manager,
Telecommunications, : !
Gujarat Circle, Ahmedabad. |

3. The Telecom Dist. Manager, '
Bhuj, Kutch, Gujarat,
Telecommunications.

4. The General Manager, |
Telecommunications, X
Bhuj, Kutch, Gujarat. |

5. The Chief General Manager,
Telecommunications, '
A.P. Circle, Hyderabad. :

Counsel for the applicant ... Dr.K. Lakshmi Narasmha
Counsel for the respondents ...  Sri V. Rajeswara Raow—"

CORAM: | | |
The Hon'ble Justice Mr RK.BATTA ... Vice-Chairman
ORAL ORDER !
(As per Hon'ble Justice Mr. R K.BATTA, Vi(i:e-Chairman)
The applicant seeks refixation :)f salary on par with Sivasankaran
Pillai without bifurcating the pay as pay + PP with all 60nsequential reliefs. He
lofs -J




6rclering stepping up of pay of the applicant along with Sivasankaran Pj

his immediate junior. The pay of the applicant was fixed at Rs.3125/- which
included pay + PP whereas pay of Sivasankaran Pillaj was ﬁ:;ed at .312?/- and
the order stated that the pay of Sivasankaran Pillai with effect from 05.07.94 (pay
“and PP) are not available. The applicant had made several representations against
this order wherein he had claimed that his pay was to be fixed on par with
Sivasankaran Pillai without bifurcating the pay as pay +PP. But it appsars that the

said representations have not been disposed of. Subsequently, vide order dated

03.06.96 a sum of Rs.9357/- was ordered to be deduéted from the g‘ ity L)f the
applicant on the ground of over-payment of pay and allowances. Learned colunsel
for the applicant has urged before me that no notice whatsocéer was '_sued; pnor
to this order. I have already pointed out that the respondents are trying to justify

| L
ﬂﬁsorderonthebasisofthecaseofVechmhanwhoissaidtobe' ediately -

 junior to the applicant. Their case is that the applicant is not entitled f stepping

up of pay on par with Sivasankaran Pillai. Order dated 03.06.96 does n giva: any

indication as to how and on what basis the overpayment of pay and allowances has

. ' |
been worked out as Rs.9357/- which was recovered from the gratuity of the

applicant. Any subsequent justification given in fhe reply cannot substantiate the

said order dated 03.06.96 which was issued without any notice whatsoe‘ver.

Therefore, the order dsted 03.06.96 is liable to be quashed and set aside and the

same is hereby quashed in so far as it pertains 1o the deduction of Rs.9357/- rand

ﬁxesaidamoumisorderedtobereﬁmdedtotheapplicantwithhaperi of three

months fromthedateofthe order with 10% ixterest thereon ﬁ'omthe e it was

deducted t:ll the payment is effected. (: 2

4dof S




‘ apphcant before i msumg order dated 03.06.96 vide Whlch a sum of R8.9357/- has

“been deducted on the ground of over-payment of pay and allowances from the

the strength of the case of one Ved Bhushan who was stated to be immediately
. junior to the applicant. According to the learned counsel for the respondents, the |

| applicant is not entitled to stepping up of pay on par with Sivasankaran Pillai in as

05.07.94 (pay + PP) are not available. He therefore contends that the fixation of
pay of the applicant at Rs.3125/- shelt-heves-the-same as Pay + PP is wrong since in
the case of Swasankaran Pillai his pay alone is ﬁxed at Rs.3125/.. Learned

counsel for the apphcant has further argued that no notice was given to the

gratuity. He therefore contends that the orders dated 98.11.95 and 03.06.96 are
liable to be quashed and directions be issued to the respondents to refix the pay of
the applicant on par with Sivasankaran Pillai without bifurcating the pay as pay
+PP and also to fix the pension accordingly. He also contends that the recovery
ordered has to be quashed. ' o ‘

. ‘ % o
4, Leamed counsel for the respondents tried Justlﬁed the recovery on

much as the pay of the applicant has to be fixed kee]iing in view the pay of his
immediate junior in terms of the judgment of the CAT, Jabalpur Bench in OA

773/91 and the application is liable to rejected. 1

5. The applicant along with others had filed OA 773/91 before the
Central Administrative Tribunal, Jabalpur Bench in wﬁch he had claimed seniority
as well as consequential benefits on par with their juniérs. The Tribuaal vide order
dated 20.07.1994 held that the applicant would be entitled for refixation of their
present pay which shall not be less than the pay of those who were immediately

below them, Consequent to the said judgment, order dated 08.11.95 was passed
| .
Jofs P
| |




6. In so far as the order dated 08.11.95 is oonoem:ed, the said order was
provisional order and was éubject to revision after examination of his case with
reference to his immediate junior.. However, it appears that mI) further order has
been passed by the respondents with reference to the order %lated 08.11.95 and the
respondents in the reply have tried to suggest that the applillcant is not entitled for
stepping up of pay on par with Sivasankaran Pillai but his pay is to be fixed with
reference to one Ved Bhushan who was immediately junior to the applicant. 1

!

have already stated that the applicant had made representations to the respondents
i

with reference to the order dated 08.11.95 which were not disposed of by the

department, In this view of the matter, it is considered necessary thai\directions

be given to the respondents to consider the said representationsfiled by the ~]

applicant and pass speaking and reasoned order with reference to the order dated
08.11.95 in accordance with the directions in the Judgment dated 20.07.94 of the
Central Admlmstratwe Tribunal, Jabalpur Bench in OA 773191 wnthm a pertod of
three months from the date of receipt of the order.\The application is allowed in
the aforesaid terms with no order as to costs. The respondents shall report
compliance of the directions given in this order after threels rn‘onths eﬁt the time
taken for service of the order on the respondents and the |matter be listed on board
for that purpose. | | yrrfr ufy
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IN

IN

Be’-tween
1. The Chairman,Telecom Commlssson

Department of telecom,
Sanchar Bhavan, New Delhi -1

2.| The Chief General Manager,

AP Circle,Nampally Station Road,
Hyderabad.

3. The Telecom Dist.Manager,

Bhuj,Kutch Gujarat, Telecom.

4! The General Manager,

Telecommunications,
Bhuj,Kutch,Gujarat.

5! The Chief General Manager,

Telecommunications,Gujarat,Circle,
Ahemedabad.

AND

I'I. Kondala Rao

\alo Samba Murthy,

had Retd SDOT Guntur,

Flat 102, 16-2-753/33,
F"Qevenue Board Colony,
Hyderabad 500 036.

OA.No. 1498 of 1997 o

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL r
AT HYDERABAD

M.A.NO.™ =[OF 2006 ;

M.A.(SR).No. 1007 of 2006 C

. Responde'nts/AppIicant

AGM(L) Ahemedabad.

|
i

| INDEX :
| .i
31.No Description Annexure No., Page No
}r Miscellaneous Application - ‘ 1-3
2. CAT,Hyderabad Judgement dated 30.11.2005 } 4- 8
0.A.No.1498/1997 -
3. Lt. Legal/Misc/GMTD Bhuj/2005/108 dt 5.6.06 from R 2 | { .9
i

Hyderabad |
o AL
Date: Do ﬂ%\x

COUNSEL FOR TI-iE RESPONDENTS
I i
|

?J
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HY
AT HYDERABAD - :

: | M.A.NO. 2,;6\, OF 2006

P M.A.(SR).No. 1007 of 2006 f"
IN
\ OA.No. 1498 of 1997

.- O
m
- A
>
o)
>
o

i Between: _

1 Tth Chairman, Telecom Commission _ /

Department of telecom, J

Sclnchar Bhavan, New Delhi -1

2. The Chief General Manager, |

AF5 Circle, Nampally Station Road, '

Hyderabad. |

3. The Telecom Dist. Manager |

EhUJ Kutch Gujarat, Telecom. ‘

4. The General Manager, .

1 elecommunications, '

E3hu1 Kutch,Gujarat. ¢

5. The Chief General Manager, 1‘
]felecommunlcatlons Guijarat,Circle,

Ahemedabad. | i

........ Applicantiseepondents

i

| S

AN

K. Kondala Rao :
Slo |Samba Murthy,

Retd SDOT Guntur, ||
Flat|No. 102, 16-2-753/33
Re\renue Board Colony, j
Hyderabad 500 036. ‘ :

..... Respondents/Apphcant

24 (e ay)

| Petition filed under Rule!of CAT ( P) Rules, 1987

For the reasons stated in the accompanying ‘ affidavit, the
applicant/respondents herein pray the Hon'ble Tribunal may be pleased to permit

[ :
and amend the earlier MA( SR)NO. 1007 of 2006 and the time limit may be read

as : (Six) months instead of 3 (three) as sought in the earlier Mﬁ\ and pass such

oth.'ler order to comply with the direction passed on 30.11.2005 in QA No. 1498 of

19S‘|l7 and pass such other orders(s) as the Hon'ble Tribunal rn:ay deem fit and

just. ‘
|
Hys:erabad Mﬂ\/&/ﬂ
|
|
Dt 3\() 2006 Counsel for the applicant/respondents

I

|
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD

AT HYDERABAD

OF 2006

M.ANO. == !
N |

'M.A.(SR).No. 1007 of 2006
IN

OA.No. 1498 of 1997

Hetween:
1l The Chairman, Telecom Commission
Department of telecom,
Sanchar Bhavan, New Delhi -1
The Chief General Manager,
AP Circle,Nampally Station Road, ;
Hyderabad. i
. The Telecom Dist.Manager, :
Bhuj,Kutch Gujarat, Telecom. !
. The General Manager, !
Telecommunications, ;
Bhuj,Kutch,Gujarat. |
5. The Chief General Manager, : i
|
s/

i
i
1
|
|
|
|

]

a2

.Y

Telecommunications,Gujarat,Circle,
Ahemedabad.

........ Applicants/Respondents

AND

!MK Kondala Rao
Slo Samba Murthy,

I

I

Retd SDOT Guntur, ’
Flat 102, 16-2-753/33, !
Revenue Board Colony, |
Hyderabad - 500 036. |
l e

i

I

..... Respond ntslAplecant

- AFFIDAVIT

1. | V. Eswar Rao S/o V. Suranna aged 53 working’ as AGM ( Legal),
% CGMT,BSNL Hyderabad do hereby solemnly affimi and state as under:

|
2. | submit that | am working in the office of respondent No. 2. | have read

case and also the order passed by the Hon'ble Tribunal in OA No. 14980f
) |

1997. Hence, | know the facts of case deposed hereunder. | am filing this

reply affidavit-on behalf all the respondents in OA as | have been
/ |

1
L

authorized to do so. )

Aftestor

g dea gwtar (fafr)
Sub-Divisional Engteer (Legal)
X7 qraars 9 d f i
Ojo CGM Telecom B 3.N.L,
gy SweamE-500 001,
b A P. HYDERABAD 500 001,

1% Page Corr.

|
.

| Asst. Generat Manajer

ar £ TE
Deponent
qomn ugT CRbCT ( arfa’)
(Legal)

qAES K q:gTT‘JTTT'TﬁTFH

Ojo CG M TelpcomB‘SNL.

~1,-500 001,

ITH
o ’GO Qctv

AP, HYJEH«—

D G R
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3 | submit that we have earlier filed one MA (SR) No. 1007-‘ of 2006 seeking
'§|<tension of further time of 3 (three) months from 20.3.2008 to 19.06.2006.

A e

- / Tf'le said MA is still pending disposal on the file of Hon'ble Tribunal. However, we
cpuld not complete full course of action as directed by the Hon'ble Tribunal in its
oé*der dated 30.11.2005 passed in OA.No. 1498 of 1997. The delay is neither
ir;%tentional nor deliberate and it purely administrative delay. The: Hon'ble Tribunal
rréay be pleased to condone the delay in implementing the direCtioh of Hon'ble
 Tribunal in the said OA. .

Hence, the respondents in the original application requires further time

and the we may be permitted to read 6 (Six) months instead of 3 (Three)

months as sought in the earlier MA (SR) No. 1007 of 2006 filed in OA.No. 1498
f 1997. 3

] In view of the above submissions the Hon'ble Tribunal Pnay be pleased to
ﬁermit us to amend the earlier MA(SR).No. 1007 of 2006 and theitime limit ,may
he read as 6 (Six) months instead of 3( Three) Months 2006 ie from
'?9 6.2006 to 18.09.2006 to comply with the directions passed on 30.1°1.2005 in
)A.No. 1498 of 1997 and pass such other order as the Hon ble Tribunal may

eem fit and just in the circumstances of case.

o B

S»olemnly affirm and state that the above |

Q ontents are true and correct and signed 3

4. e ’ - ar. EaInTw
Elis name on this <7... Day of June, 2006 : - Deponent

:7 5‘ g T ST (fﬁfﬁ)

! ) A:st ‘Cenaral
; q A

PN e

GI

; : g TS
| &LW‘ AP Y DERASAD-$00 08Y
: . wwdaw a3 :.
] Sub-Divisional Enginesr (Legal)
i ' ' AN FEETT S 7 f fa
‘ O/lo CGM Telecom B S.N.L. o
sy “weE-500 001 P
AP HYDERaABAU 500 001, i

wanazer (Legal)
T FL A! g i o,
Attestor _ 6 CG: ',1 Telecom B SN L.
ey 500 ont.
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also-seeks quashing of recovery of an amount of Rs.9357/- rdereid vide mémo
dated 03.06.96 and refund of the said amount. Consequ .the ‘I"a.pplicant also |
| séeké refixation of pension.\"The case of th,é- applicant is that prior tob:s retiremnent
his pay was fixed as per memo dated 08.11.95 and aggrieved by the wrong fixation
of thg pay, he had filed representauons Subsequently, vide mémo dated 03.06.96

o I:e g:‘amity of the

. I+
applicant. - The applicant relies upon judgment of Ho:‘*l'ble Central

an axﬁount of Rs.9357/- was ordered to be deducted from

Administrative Tribunal, Jabalpur Bench in O.A. No.773/9] wherein directions
were given to the respondents to promote the applicant therein onipar with his
Jlll’llOf and fix the pay accordingly. According to the applicant no reasons have

. o
been given by the department for the deduction of a sum of 9352/- nor any

in orderE dated 08.11.95 that the pay of the Sivasankaran Pillai with éffect from

Gl |

20f%
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@ ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH
HYDERABAD :

Original Applications No.1498/1997
Date of Order: 30.112005

|
Between:

| ‘
K. Kondala Rao ,
| oue Applicant

1 ; A.tld 2

1) The Chairman,

- Telecom Commission,
1 ' Telecommunication,
| New Delhi.

2. The Chief General Manager,
' Telecommunications,
Gujarat Circle, Ahmedabad.

?lt The Telecom Dist. Manager,
. Bhuj, Kutch, Gujarat,
; Telecommunications.

-lél. The Geneéral Manager,
- Telecommunications,
Bhuj, Kutch, Gujarat.

5. The Chief General Manager,
Telecommunications,
A.P. Circle, Hyderabad.

o ... Respondents

‘Counsel for the applicant ... Dr.K. Lakshmi Narasimha
Counsel for the respondents ... Sri V. Rajeswara Raov—" .

\CORAM: |
'The Hon'ble Justice Mr RK.BATTA ... Vice-Chairman
| ORAL ORDER |
(As per Hon'ble Justice Mr. R K.BATTA, Vice-Chairman)
‘ The applicant seeks refixation :;f salary on pﬁr with Sivasankaran
' Pillai without biﬁmiing the pay as pay + PP with all conéequemial reliefs. He

| | @,,

lof§
i
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deducted titl the payment is eﬂ'ected. | CL_‘_, |

Pillai, but the
said order further stated that the stepping up of the pay of the applicant is
provisional and subject to revision after examination of his case with reference to

hxs _lm_n_l_gMJ_i The pay of the apphcant was fixed at Rs3125/+ which

- mcluded pay + PP whereas pay of Slvasankaran Pillai was ﬁxrd at le.3 125/- and

the order stated that the pay of Sivasankaran Pillai with eﬁ‘ect from {05.07.94 (pay

' a.nd PP) are not available. The applicant had made several representatlons against

this |order wherein he had clarmed that his pay was to be| fixed on par. with
Swasankaran Pillai without bifurcating the pay as pay +PP. But it appears that the
said 1representations have not been disposed of. Subsequ , vide order dated
03 06 96 a sum of Rs.9357/- was ordered to be deducted the g'atmty of the

- | appllcant on the ground of over-payment of pay and allowan Leamed counsel

| ~ for the apphcant has urged before me that no notice whatsoever was s issued pnor

tothls order. I have already pointed out that the respondents Freuymgmjusufy |
tlns order on the basis of the case of Ved Bhushan who is said to be immediately
Jumor to the applicant. Their case is that the applicant is not entitled for stepping
up of pay on par with Srvasankaran Pillai. Order dated 03.06.96 does not give any
mdlcanon as to how and on what basis the overpayment of pay and alllowanoes has
been worked out as Rs.9357/- which was recovsred from the gratuity of the
appllcant Any subsequent justification given in the reply canhot substantiate the

said lordor dated 03.06.96 which was issued without any notiee whatsoever. -

Therefore the order dated 03.06.96 is llabletobe quashedastet asnde andthe

same is hereby quashed in so far as it pertams 1o the deducti ofRs.9357/- and .
thesardamountzsorderedtobereﬁmdedtotheapphoantwrthmapenodoftlu'ee
months from the date of the order with 10% {iiierest thereon ﬁromthe time it was

dofS
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05.07.94 (pay + PP) are not avallable He therefore contends that the fixation of
pay of the applwantatRs.SlZS/- Mt'lmwﬁessmasPay+PP is wrong since in
the case of Sivasankaran Pillai his pay alone is fixed at Ri.s.3125/-, Learned
counsel for the applicant has further argued that no notic4 was given to the
spplicant before issuing order dated 03.06.96 vide which a sum of R.9357/- has
been deducted on the ground of over-payment of pay and allowances from the

gratity. He therefore contends that the orders dated 08 11.95 and 030696 are

liable to be quashed and directions be issued to the mpondents to refix the pay of

_the applicant on par with Sivasankaran Pillai without bifurcating the pay as pay

- +PP and also to ﬁi; the pension accordingly. He also contends that the recovery

- ordered has to be quashed.

- % ‘ o
4.  Leamed counsel for the respondents tn'edLjustiﬁed the recovery on

the strength of the case of one Ved Bhushan who was stateTi to be immediately
junior to the applicant. According to the learned counsel for%the respondents, the
:a.pplicant is not entitled to stepping up of pay on par with Sivasm Pillai in as
much as'the pay of the applicant has tol be fixed keeping mI view the pay of his

immediate junior in terms of the judgment of the CAT, Jabalpur Bench in OA

- ‘T73/91 and the application is liable to rejected.

5. The applicant along with others had filed OA 773/91 before the
Central Administrative Tribunal, Jabalpur Bench in which he had claimed seniority
as well as consequentiﬂ benefits on par with their juniors. ThL Tribunal vide order

dated 20.07.1994 held that the applicant would be entitled for refixation of their

present pay which shall not be less than the pay of those who were immediate ately

below them. Consequent to the said judgment, order dated 08.11.95 was passed

(Lo
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6. Inso far as the order dated 08.11.95 is concerned, the said order was

provisional order and was subject to revision after examination of his case with
reference to his immediate Jumor However, it appears that no further order has
been passed by the respondents with reference to the order dated 08.11.95 and the
respondents in the reply have tried to suggest that the apphcam is not entitled for
steppmg up of pay on par with Swasankaran Pillai but his pay is to be fixed with
reference to one Ved Bhushan who was nnmedzately 3muor to the applicant. 1
have already stated that the applicant had made representations to the respondents

with reference to the order dated 08.11.95 which were not disposed of by the

department, In this view of the matter, it is considered necessary that|directions
be given to the respondents to consider the said representationsfiled by the
applicant and pass speaking and reasoned order with réference to the order dated
08.11.95 in accordance with the directions in the judgment dated 20.07.94 of the
Central Administrative Tribunal, Jabalpur Bench in 0A 773/91 witlﬁn,a period oﬁ:
three mdnths from the date of receipt of the order.\,i"l'he application is allowed m .
the aforesaid terms with no order as to costs. 'i‘he respondents shall I-
compliance of the directions given in this order after three months eg:sept the um

taken for service of the order on the respondents and the matter be listed on bo 'I d

for that purpose. | | e iy !
- | CERTIIENTRUE COPY
T '
CUl .
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Court matter / Immediate

@ﬁazmt Sanchar Nigam Limited

(A Govt. of India Enterprise)

O/o Chief General Manager,
v, Gujarat Telecom. Circle
| Telephone Bhavan,, C.G. Road
BRARAY SAKGRAR MIGAS 110, ’
AHMEDABAD - 380 006

. No. Legal/Misc/GMTD BHUJ/2005/108 Dated at Ahmedabad the 05.06.08

Shri C. Suryachandra Rao 5
Asstt. General Manager [Legall '
Ofo Chief General Manager Telecom.,
Andhra Pradesh Circle,
HYDERABAD-500 001.

1
1

Sub Implementation of ]udgment dated 30.11. 2005 given by Hon'ble CAT
bench at Hydrabad in OA 1498/1997 filed by Shri K. Kondal Rao Vs,
CGMT; Gujarat Circle, CGMT, A.P. Circle and others —Regarding.

~ Ref.: Your office letter No. TA/LC/12- 21/98 dated 07. 04 2006
ThlS office letters of even No. Dated 04.05.2006 & 81.05. 2006

Kindly refer to above letters on subject. The copy of BSNL/HQ New
Delhi letter No. 4-9/2006-PAT(B) dated 01.05.2006 has been forwarded to
your office, vide this office letter dated 04.05.2006, to seek three months time
extension beyond 10.03.2006 from the Hon'ble Tribunal, Hydrabad for
disposing off the representation of the applicant, :

~ In this connection, it is requested to take necessary action, to seek for.

y further three month’'s time extension, beyond 10.06.2006 from Hon'ble
b Tribunal, Hydrabad, as it is likely to take some more time for issuance of
speaking order by CGMT, Gujarat Circle, Ahmedabad !

Thls 18 most urgent please. .
/ !

. i
Asstt, General Mana r( ga

/ {\9 T. 26481402 FAX|2648}40
\»c\‘o | |

|

o
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‘% INTHE CENTRAL ADMINISTRATIVE .
TRIBUNAL ,HYDERABAD

AT HYDERABAD |

:
1
i
+
i
i

M.A. No. of{2006

N

|
' K M.A(SR) 1001/ of 2006

IN

e e e =

0.A.NO. 17198 of 1

- JUL 2006 *

; | (mr/ IR
. ! Ext P

T isc / Exfension eﬁmyz 12% %§

A ﬁ:q‘e;‘bcdw

—
3
Ay

Filed on: 2% - ";_F_,'“)_oog

Filed by

Mr. Rajeswara Rao
{Counsel for the

petitioners/respondents) i/
B |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL{/# & R&¢-"0) ‘f-.
HYDERABAD BENCH K i

{29 OV 2005

04 No 1498 of 1997 -

. - \ A, o
' . Qe
! . & o N
Between: : e e et

LT
Sy O
'+ . ! [ -

K Kondal Rao
Applicant(s)
Vs
1. The Chalrman, Telecom Commlssmn, Telecommumcatlons, New Delhi and 4
" others. |
Respordent(s)

REJOINDER AFFIDAVIT FILED BY THE APPLICANT

I K Kondal Rao, aged. 69 years, S/o Sri Sambha Murthy,,Occ: Retifed SDOT, R/o
| Hy,derebad do hereby sincereiy and solemnl).r state on o?atl; es under. I have read the
counter afﬁdavit filed by the official res’poelden'ts and gfve my rejoinder as under.
1. I respectfully submit thae no revisional order was ever .paseed by the respondents
cancellil_llg their earlier orders of pay" fixation done to me on par with Sri
Sivashankaran Pillai. I was allowed to re}ire with the sei’d pay- fixation and now in
the counter, for the first time, the department ﬁas raised the ground that they have
compared my pay with myiimmediate junior Sri Ved Blhlllshan and aecordingly they' |
have'fiied.my pay. This is whelly illegal and centrary to law. The pay fixation on
par with Siva Shankaran Pillai was d.ene' in the ylear- 1995 and till date neither I was
informed about this so-called Ved Bhushan. I am hbt aware of ;any such Ved
Bhushan and no senioriey list is ever filed and all these eontentiens are false and are
hereby; denied. In any case that is not scope of this OA. The oﬁlj; thing, which I
have questioned',‘Was Vregarding the personal Pay paid to me while the same was not
dene in tﬁe case of S‘l’l Siva Shankaran Pillai. Since he was not paid any PP, the
" department could not ha‘"ze paid me by way of PP. That was only the controversy in
this regard and nothing more The Department did not dlspute to that pomt/lssue
-raised by me and hence on this ground alone MY OA may kindly be allowed with

costs. The department cann‘ot be allowed to raise such untenable grounds in the

counter affidavit, which the impﬁgned order itself does not speak of. When it is

S

at

74

admitted that the eaid Mr Pillai’s pay did not ihclude‘ PP then my s-alary also should

not include any PP and instead my basnc must be revnsed on par w1th lnm -There is

\;L/Mffj




%)

no question of comparing my case with the so-called Ved Bhushan. Further no

particulars are given about him and in the absence of the same such contentions
deserves to be rejeéted such. IN any éase before making such an :order‘ no notifce was
given to mé and hence on this ground also the impugned order to the :extént of PP
requires to be set aside as such and that amount be added to my;. .salary.so that I can
get revised upward pension as was earned by Sri Pillai and so ﬁlany (I)ther sim.il_arly
placed persons. Now I am aged person having been retired ‘fro:m service and I did
not have any m;aterial with me $o0 as to'compare all these thinés: The department
having raised such unteﬁable grounds did not choose to file any supporting
documents and hence on this ground also My OA may kiﬁdly bcl'a.'allowed. Mofe;)ver
I am an aged persbn having suffered Paralysi§ during.“2000;-2(i03 and I am not
keeping good health. In so far as the conten.tion 61_‘ multiple rel{ef are concerneﬂ it is
humbly submitted that th(;se are all con’seqﬁential reliefs ajnd in any case, the

~ Honble High court has allowed by WP and held that my case be decided on merits.

Hence that ground is also untenable.

For the reasons stated above, I humbly pray that this Honble court mﬁy be pleased

to allow my OA with costs and pass such other orders as are deemed fit and proper

in the circumstances of the case. -

»

Hyderabad

"""

Deponent

¥

28-11-2005 o b b0
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IN THE CENTRAL ADMINISTRARTIVE TRIBUNAL

HydeFrcb;od
PREL
OA No.lur/qi!d_/ of 2664
Between: .

YV vd it Ffﬂurwzaas )
K Kewe Y ,
Appllcont,(, V4

'\‘ | 5‘..-/

And 'f' e

%\\W“”j |l

KL» ) / R)espondenfs
|

|
Memo of ;Looe'foronce
f

pvdsl

Filed for

Filed on : \ 7{”{ i

Filed by : !1
V.Rajeswara Rao, "Advoco’re
Standing counsel for Rculwcys
Standing counsel for BSNL

Addl. CGSC |l

Hyderabad ||
Phone No. 23702585 |




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

~ ATHYDERABAD

947

r OA. No. 1698 of 2@@2%5

Between : o | .
K \(\mrhl& RM ..Applicon’r
And ]
‘M\L Chomd , L T/ ..
L\Mﬂ\«m l s Dbl ..Respondents
o v/ |
MEMO OF APPEARANCE |

L V.RAJESWARA RAO . having been authorised by the
Central Government/ Ministry of Railways{Railway
" Board)/BSNL.AP  Telecom/ authority/Society/Corporation

nofified under Section 14 of the Admm:s’rrohve Tribunals Act,

1985, hereby appea yAppl1conT No..m=

Respondent No.(s) ... and undertake to plead and act
for them in all matters in the aoforesaid case.

|

Place: Hyderabad W
(gl \ SignCqure: 7 AP

Date: { [)l&;
V Rajeswara Rao,
Standing counsel for Railways
Standing counsel for BSNL
Addl.CGSC!

Address of the counsel for the service:

V.RAJESWARA RAO - :
359/C.,SR Nagar |
Hyderabad- 500038
Phone : 23702585
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APPLIC-TION UNDLER SFCTION 19 OF/ THE CENTRAL APMINI < I'IVI‘ I
TRIBUNAL ACT, 1985 (Hybn.mmn BENCH ) . -

.ﬂf<cf %%,qufﬂfxﬂw ﬂ)gzy«;e/ ety '7* /\e4(9/jt_
Tiedine, . OBNo. LA of 1997

p Q__A\L L-l Re tweeﬁ | | (_/2-) %:rﬂ ibl‘?ﬁ ;Q \:D

/il/’//,

K.Kondal Rao «s Applicant

"R?,éz_c_mj A

and

The Chalrman,TElecom Commlssion
Telecommunication, New Delhi
and others,

INDEX
. P A
Sl.No, Description of the documents, ‘Qgge o
N relied upon : , AN,
: . \Q}’dar
| P R I o)
l. Original Application ' .1 =9
| MATERIAL PAPERS:.
l.A=1, Impugned order Memo.A.36/pay.
2.A-2.Representat;on dt.l.12.91.- 12~13
| 3.A-3,Representation dt.26.12,95. . 14-15
: 4eA=4oMemo.No. 2.12/18, dt. 30,5, 96, 16
5.A.5.Mem0,Q/12.20/,dt.3.6.96, .17
6+Representation dt.27.12.,96 '
. (2~6). 1821
7.A~7.Representation dt,19.3,97, 21-23
8. 4«8, Memo . No, DMH/AC/E4/CD/96-97/38 ,
| | dt.20.2.97, 24082/
* : 9.A=9.Representatioy, dt.2.4.97 28=30, ~. -
: , | . .
c JrA ‘ ‘. N N -y
Q}L ( at’) 10.A-10,No. TAC/BHUJ/ PPO/KKR/1030
’77} (M| 11.A=11.N0.0-12/36,dt.18.2, 97, 36?.
&L‘ VU 12,2-12,D,0.No. Legal/Mlsﬂ/Corr/46,
“Q at.19.5,97, | 3§
%' ' 13.A~13,No.A. 36/Gr, A%B/ pay fix/134, - ¢
3

Subject Bhuj dt.4.6.97.

All the above annexures are true copies of the

- originals,
For use in Tribunal office, ;%Q‘ . _i
Dateof'filing. Slgnature of the Appliq'df

_ Registration - Signature for Reqistrar!
Y . .
|



IN THE CENTRAL ADMINISTRATIVE TRIBUNALj; HYDERABAD BENCH

. AT HYDERABAD,

O.ANO.

Between
K, Kondal Rao,

and

LAY of 1997

.o Applicant

The Chairman, Telecom Commission
Telecommunication, New Delhi _
«+ Respondents

and others,

CRONOLOGICAL EVENTS

ger;.-D;t; ) Events page NoOSs,
1, B.11.95 . Impugned order. 1
2., 3.6,96 Memo.No- Q.12/70.d4t.3.6.96, 2
3. 31.5.96 Applicaﬂt*s retirement letter. 2
4. 20.7;94. C.A.allowed, 3
5. 19.3.97 Representation 4
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HYDERABAD BENCH

o.a.né._ MU of 1997

Between

K.Kondala Rao, _

8/0.3ambha Murthy,

‘aged about ¥2-yrs.

retd. SDOT GIM ,

HeN0.11~9=15/1 Road No,3

Laxminagar, Jothapet, :

‘ HYderahad. e Applicant

and

1. The Chairman, Telecom Commission,
Telecommunication,New Delhi.

2, ‘e Chief General Manager,
Telecommuni cations,’
Gujarat Circle,

Ahmedabad.

3. The Telecom Dist, Manager,
Bhui' KutCh' Guyarat.
Telecommuncations.

4, e Gensral Manager,
Telecommunications,’
Bhuj, Xutch,Gujarat,

5. The Chief General Manager, -
Telecommunications,

AP.Circle, Hyderzbad, .e Respondents;

DETAILS OF “HE APPLICANT:

1, Particulars of @glicat:-

The address for the purposeof all noticesg

process etc., of the applicants are of their

counsel M/s.K.Lakshmi Narasimha,LL.M. and P,Lakshmana
R20, Advocate, H.No.16-11-20/13, s=leemnagar-2,
Hyderabad~36,

2, Particularsof the o&:der agaihst which' aggiicéﬂon

1s mades~

This Q.A. i3 filed seeking quash the impugned

order No.A.36/Pay FiJR/CA.ALB/'iQ.dated 8.11095 issued
B

BEFORE THE x lGEN'.[RAL AIMINISTRATIVE TRIBUNAL AT HYDERABAD
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bythe égd.responden't regarding pay fixation and
Memo,.No.Q.12/70,dated 3,6.96 issued by 3rd respopdent
rogarding erréneous pay fixation and consequential

recovery orders.

3. Jurisdictioncf the Tribunals=-

The applicant declares that the applicant
retired from service as Sub Divisional Officer,
Telecommuncation,Gandhidham, Gujarat w.e.f.31,5.96.
After retirgment the applicant is now gettled at
Hyderabad in Andhra Pradesh State, Therefore in

termsof Rule ¢ of Central Administrative Tribunal

Jjurisdiction over the subject matter, because the
place of peruanent residence of th;é appl:l.can_t;
after retirement is at Hyderabad axid theréfore
CAT,Hyderabad has got jurisdiction over the subject
matter, |

4, Limitationg~

The applicant retired fronm se.fVice on 31,5,96.
prior to the retirement his pray was fixed as per
Memo.No.A.36/Pay Fix/Gr. A&B/79,dated 8.11,95.
Aggrieved by that wrong pay fixation the applicant
has given a representation on 1.12.95 to the
'I*elecom Dist.Manager, Bhuj. That was followved
by representation dat:ed 26.12.95,27:-12-5.» m
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'(A.S) an amount of Rs.9,357/~ was deducted from the
grafﬂty- amount of the applicant. As against these

representations the petitioner has received replies

vide Memo.No.Q.12/36, dated 18.2,97, legal.Misc.

Correct/46,dated 19.5.97 and A.36/Group A & B/pPay
fix./134,dated 4.6,97 informing the applicant

that the.matter is under consi@eratiohblmhe cause of
action arose 8,11.95 when wrong pay-fixation was
dene and on 3,6.96 when an'amountof'Rs.9{351/-3w5§
recovered, Further ti11l 1997 the mafterris under
consideration by the department. Erém June 1996
when the amount was deducted.and vide representation
datéd 27.12.1996 the representation is given * is
taken into accounf and one year 6 months is added
as per the Actnthis 0.A, is within limitation.

5. Facts of the case:~

The applicant was working as S.D.0.T. in
Gujarat Circle, Telecommunication department, The

applicant earlier ﬁorked at Indore as Enginéer TeCololis

during July; 1990 to November, 1992, While working
at Indore the applicant filed O.A.No.773/61

before CAT,Jabalpur Bench seeking promotion as TES.Gr.B.

officer in termsof para 206 of P & T Manual,

Following & number of cases throughout India that

O.A.wasg allowed on 20,7.94, directing the respondents

to promote the applicant on par withhis junior amd-

fix the present pay accordingly. TLater the apolicant
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was transfered to Gujarat cix;cle on 31‘.10.94._ o
In terms of tﬁe above judgment vide ‘Hemo.No.A. 3¢/
Pay.fix/Gr.A&B/Nr,dated 8.11,95(A,.1) ..that was
:wrohg ‘fixationof pay upon par wi*i:hx.si.vasankaran
Pillai and arrears were not‘rfug.ly paid. The DA
applicant retired on 31;5.,96_. (A:III).  Aggrieved .-
by thiat .. : Memo. the applicant gave representation
on 1.12,95(A.II) ana 25.12,95. later vide Imsugned
Memo. @.12/20,dated 3,6.96 (A.V) gratuty was N
released to the applicant amounting t;o R8,90,823/=~
outof this an amountof Rs.9,352/~ was deducted as
over payment of pay and allowance, No reasons has
bee'n given bythe department as to how such an

amount was outstanding to the debt of this applicant.
Aggriaved by such wrong fixatd_.gn",’a_‘t_he applicant

gave a representation dated 2:7_...12;9_6(&.‘715,. Latexr

he has given representation pn'-'1'9..3.97 (A.V;I) and !
also enclosed orders pertairing té_one Mr.A.R.K.Prasad+
Rao, who's pay was fiﬁc_e‘d correctly, (A.VIII). No “
action‘was taken, Aﬁgther representation dated 2,4,97
was given (A.IX) The applicant received 3 c:ommunication%
from the depafunent dated 18.,2,97, from Telecom ‘
Di st.Manager, Bhnj (A.10). In all thege replies |
it 1is stated by_‘ the department that ﬁhe matter \‘
i1s under consideration, They have asked applicant

to supply the copyof the judgment which was supplied

to them by the applicant. Despite this, no action |
is tgkén by the department, Further the applicant
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pensién was £ixed on the basis of old.payﬂ

without taking into the account réyised.pay

fixation as ordered by the CAT,Jabalpur,

Aggrieved such actioﬁ this Q.A, is filed questioning
- the actionof the respondents as 111egél, arbitrary

and unconstitutional on the following grounds.

6. Grounds for relief with legal proviéiohss-

(1) In the impugned order of pay fixaticn
dated 8.11.95 %@ of the applicant pay was fixed
as pay + persohal pay amounting (o Rs.3125/-

It is respectfully submitted that in the case of
Sivasankaran Piilai no such persoral pay wés
fixed, Thevefore the question éf deviding the
pay as pay #® PP is wholly contrary to law and
illegal. If the PP is not there his pay would
have been Rs.3406/- instead of Rs.3125/=-,
Therefore the impugned order dated 8.11.95
fixing his pay as pay + PP is illegal, arbitrary
and contrary to law. Further in thé Fundamental

Rules PP. is separately treated warranting certain

free conditions. No such conditions excistance

in the present case so as to treat a particular
portioéof the salary as PP, Further 4in the case
of Sivasankaran pillai at the time of his promotion
in 1979 no PP was given to him. Only in order to
¢ircumvent the order of court; this jmpugned

Proceedings are issued, Therefore bad inlaw,

LI ]
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(1) | In the impugned order dated 3.6.96
an amount of Rs.9,387/- was recovered as over

paymentof pay and allowance;rf;omthe gratgty.,Nd

reagons are given how this over payment has occured,
Thisis highly arbitrery and therefore the recovery
of this amount from the impugned order dated 3.6.96
is wholly arbitrary end violative of principals'of
natural Justice,andrshould be quashed and the amount

to be refounded,

(144).  Vide pension paymentorder No.éAL/BHU&/
PPO/KKR/1030, dated 13,7.96 thepension of the
applicant is fixed taking the old basic pay of the
applicant has to be enhanced on the par with the
s¢vasankaran Pillai, and based upon such refixation
the paymentof pension must be calculated on such
revised basic pay. But unfortunately it was not
done and the old pay without taking account the
enhanced Day was made the basic pay of fixing the
petition. Heuce thisis arbitrary and bad in 1aw.

7. Matters not previduslf £iled or Qéﬁéi;mwﬁ&;£;h 

other courts-

The applicant further declare that the matter
regarding which this application has been made is
not pending before any other court of law or

any other authority or any other benchof the Tribunal,
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8. Patailsof the remedies exrausted--

The applicants humbly submit that there is no
remedy is provided for under the rules and hence no

alternativz but to approach this cdurt.

9. Relfef Sought :~

In view of the facts mentioned in para 5 above.
the applica pray that this Hon'ble Court may be
pleased to cill for the records pertaining to the ."
impugned Memo.No.A.Sﬁ/Pay fix/Gr.A&B/79.dated 8.11, 95
and quash the same as illegal. arbitrary and unconsti-
tutional and consequently direct the respondents to

é;:)the salary of the applicant on par with
Sivasankaraq Pillai without bifarcating the pay

as Pay + PP with all Zijuential benefits and

consequently quash the re ery of an amount of
R8.9,357/- vide impuyned Memo«No.Q.12/20Q, dated
3.6.96 and direct the respondents to refeund

this amount to the applicant and consequently ‘quash

- the peshfon payment order NO.TAL/BHUJVPPQ/KKR/ 30,

dated 13,7.96 as 1llegal, arb trary and consequently
q 3
direct the respondents to refix the pension based

on the revised pay structure and payment of arrearg

of pay from gctual date of promotion ie,, 31.,1.89
with all con&@x

ential benefit jie., arrears arising

outof such gk caiculatiifzfnd Pay interest to the
>

. L ‘
applicant—and pass suc ther order or orders as deem

fit and proper in the circumstances of the Ccage,
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10.Interim Reliefs~

'pending disvosalof the main o;A.‘the,épp11cant;
humbly pxay that this Hon'ble Court may bé pleased
to caf?féor the records pertaining to the
impugned Memo,Na.A.36/pay fix/Gr.A&Bk79,§ated
8.,11.95 and JQ:ZL the same as illegal, arbitrary
and unconstitutignal and'consequéntly direct the

respondents to ix the salary of the applicant

on par with Sivasankaran F without bifarcating the

pay as Pay + PP with all consequential benefits
and consequently sh the Tecovery of an amount of
Rs.9,357/~ vife impugned Memo.No.Q.12/20, dated
3.6.96 and d£§§2L the respondents to a
this amouat to the applicant and con ently
quash the pension payment order No. TAL/BHUJ/PPC/
KKR/1030, dated 13.7.1996 as illegal, arbitr: v
and consequently dire#t the respondents to Pefix
the pension based on the revised pay structure
and paym‘JLof arrears ofpay from actual date of
pfomot'e ie., 31.1.89 with all consequential
e,

benefi arrears arising out of such calculation

‘st tothe applicant and pass such other

order or orders as deem f£it and proper in the

circumstances of the case,

11. particulars of postal orgders in respect of
aEEiicatiOn feegs~-

1. Number of the IPC, 317/%8'?799’”9)[ -~

2. Nameof the Issuing post office, ~H—,‘vﬁQ>qu—\90
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3, Dateof issue of postal order, 4\ 710 ~ Q™R

4, post office at which pavable, *\q°l\ —

12, List ofhénblosuress-

1,Material papers.

2. vakalat.

3., Rule Nisl covers and pads.
4, pPostal order for Rs,

VERIFICATION

I,K.Kondala Rao, sonof Sambha Mugthy, aged about
52 years,retired sub DivisionalOfficer, Telecommunication,
r/0.HeNOo.11-92=15/1, Road No.3, Laxminagar, Kothapet,

Hyderabad,do hereby verify that contents of paras 1 to 12

.are true to my personal knowledge and believed to

be true and legal agvice and that we have not

suppressed any material facts.

Signature of Applicant,

Dt.21,10.37

% Korelo f [
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Date

{ 31,1.89

01-4-89

1.4.90
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Shri Shivashankar pillai
A.E.% TDM Alleppy

$ 10 s
Annexure- I _
DFPAKTMENTOF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER BHUJ ( KUTCH). |
Memo.No.A.36/Pay £ix/Gr.AsB/79,dated at Bhuj the 8.11,95
Sub:~ Stepping up of payof TEs Gr.B oficer as |
- per the judgmentof the Hon'ble CAT-Jabalpur.

. In.pu:suance_With the orders contained in the
coMT-M.P.Circle, Bhopal lett r No.LC-03-01/243,dated
6.1;.95 réead with the approvalof Chief G,M,Telecom,
Ahmedabad commﬁniéatéd.vide letter Nb.ﬁegalfnisc./
Corr/195,dated at AM. the 08/11/95 the approval of the
TeDeM., Bhuj Kutch 1s nereby conveyed for the
stepping up of pay of Shir K.Kondal Rao.SDOT-Ganchidham
at per with that of shri shivagankar Pillai, A.Ee,

% TDM Alloppy with effect from the date of actually
worked on the post of A.E. (ie,, 31,1.89),

Thestepping up of pay of the officer is provisional
and subject to mrevision after examination of his case

with reference to his 1mmediate junior.

PARTICULARS OF PAY
shri K.Konda Rao

SDOT=GDM,. (TDM-Bhuj).
Actually Drawn

RY ZDate pay . Date

2675/~ ' 31,1.89 2300/~ 31,1.89 2675/
2750/ - - 1.4.89 2750/~ -
— 1.12.89 2375/~ - -—
2825/~ -- - 1.4.50 2325/-:

" After stepping up

S A
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| 1.12,91"  2525/-7==  l.4.91, 2900/-

1~4-92 2975/~ - ~~  1.4,92 2975/

- - 1,12,92  2600/= - am

1.4.93 3080/~ . == == . 1,4.93  3050/=

- - 1-12-93 2675/~ - -

1.4.94 3125/- - _—_— 1.4.94 (3125/-)

. , _ (Pay+PP)
5-7-94 3125/- 5-7-94 2675/~ 5-7-94 (2125/-)
(pay +PP) | - 1.7.95 'Pay + PP |

1-12-94  2750/- - (3125/-)

Pay + PP

1-4-95 (3125/-)

+ PP
with ~ DNI 1lst #pril
unlesgs otherwise

| effected.
NOTE:= |

1. The P.P.with effect from 5.7.94 to be observed in

future increments, _
2.The pay of Shri Shivshanker Pillai w.e.f.5.7.94

(Pay + PP.) are not available.

o M.H.Khan}
Telecom District Manager
Bhuj={Xutch) 370 001.

Copy tos- _
l. The efficer concerned, ’

2, The alary section/Pre-checker, % mmuthuJ(Kntch).
30 The ﬁ.O. TAQ % M-Bhuj.

4,The CGMT-AM W.Xr. to his letter No.Legal/Misqﬁcor:/95 dated”
8.11.98 for kind information and-N/A

50 The 0.A. (caSh) WeTs Ro Navarangpura, Ahmedabad-G for
information & N/A.
6.The O.A. (PRG), TCIL, New Delhi-10,

//true copy // .

|
d
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Annexure=- IT

From K,Kondal Rao, L :
S.D-O. Too
. Gandh.idham. . Dtol.12.91

To, _
The Telecom District Manager,

Bhuj Telecom District,
Bhuj (Rutch) 370 001,

Subs~- Stepping up of pay of K.Kondal Rac, sDOT-GDM
as per judgmentof Hon'ble CAT.Jabalpur wrong
fixationof pay and partial paymentof arrears
partial implementationof judgmert due to non
paymentof interest of 12% -Reg,

Refi-1.ToM~Bhuj Mem No.A-36/pay £ix/Grp. A&B/79 .
: dated 8.11.95, :
2.My representationdated 16,11.95,

Kindly refer to your memo cited undg: Teference wherein -
my pay has been steppihg up on 8.11,95 at par with
Shir. K.Sivashunkar Pillai,SDE. % TﬂM-Alappey. But the !

arrears due to difference of pay were not fully paid. .

The difference of pay for the following periods are not
yet settled and paid. The details are as unders-

l. Period Pay drawing authority
1. 31.1.89 to 26-10-89 Director (Mtce)
: WesternTclecom Region,
Navrangpura, ‘
Ahmedabad=9,

2, 27-10-89 to 26«10=94 ‘Chairman & Managing Dire,

_ : TCIL 3ra Floor,
Nehru place,
New Delhi.l9,Fax-011-6435398,

Inspite of my Tepresentationcited under ref.2. no

action has been taken so far for payment of arrears,

Ix. In respectof fikationofpay,‘the payof |
| Shri. K,Shivashankar Pillai.SDE Wee, £, 5=7-94
was shown as Rs.3125/=- (pay + PpP). and consequently
ﬁy pay was shown as Rs.3125/; (Pay + PP) .But there

A"
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is do PP béing*drawn by Shir K.ﬁhivshankar Pillai

which may please be got verified from % inu—hlappey. I am
enciosing herewith a serox copyof-his:ﬁay'slip=for ﬁhé'
month of Feb.,95 which clearly shows ndn existence

of my such PP.As such the fixation done in my case

is incorrect which may‘kiddly be gdt'corredt and

a reﬁlsed memo may please bhe issued,

IIIx. The Hon'ble CAT, Jabalpur in their judgment
dated 20 7.94 &t para 3 have directed department to pay
interest @ 12% tothe applicants as the months due to
they if their claim are not settled within 3 months ffom
the date of‘communiqationof intefést was paid to me against
partial payment made to me on 8.11.95,. As such, this
inte;est amcunt due to me may piease be paid as other i

applicants were already paid.

You are further requested to take suitable action
at your and for paymentof arrears due frop other sections ak

stated in para 1, including interest @ 12%.

Thanking you very much,
“Yours faithfully,

K. Kond;l Rao,

Copy tos- |

1. The Chief G.M.Telecom Gujarat Telecom Circle,
Ahmedabad=-1,

. Through proper channel, '

2. Direct copy to CGMT-AM.for same delay. !

3. CGM (Telecom),Madhya- Pradesh Circle, Bhopal, :

Direct to game gelay, Thisis w.r.t. thier letter .
No.LC-03-01-243 dated 6—11-85.

//txue copy //




5N

—— e M et a e .,

ts 14 23
Annexure- III
From o
K.Fondala Rao,
" SJD.0. Telecom‘
Gandhi dham (K)

_ Dt.26th Dec.1995

To o ) '
The Telecom Dist, Manager,
Bhuj (Kachchh)

Sir,

Subs:- St epping up of pay K,Kondal Rao, SDO
: Telegraph , Gandhidham as per Judgment of
Hon'’ble CA', Jabalpur - wrong fixation-
Partial implementation of Judgment and
non-payment of complete amount due No
action taken ispite of reminders-Req.,

Ref ;~TDM Bhuj Memo.No.A-36/pay £ix/Gr.A&B/79,
dated 8.11,95, -

2.My representation dated l6,11,95,
- do. - 1.12.95.

LI

Kindly refer to your memo cited under'ref.l wherein
mypayhas. beenstepped xup on 8.11,95 consequent on

implementationof judgrmentof Hon'ble CAT, Jabalpur,

But I beg to state that the judgment was not
fully implemented. The fixationof pay was not correctly

- done.These facts have been brought to your kind notice

vide my representation cited under r8f.2 and 3, But no

remedical actibn was taken so far,

My junior Sri K.Sivasankhéran p;llai‘was
promoted to TES Gr.B vide memo No.233/6/79-STG Ix
dated'18,4.79, and consequently I must be given
nétional promotion w.e.f. 18.4,79 t111 my regular
promotion which was froym 31.1.89 and pay is to be
fixed w.e.£.18,4,79 in TES'Gr.B scale on notional

basis. Now this was not done in my case due to which

et




-per CAT judgment may please be pald at an early date.

-I will be greatful to you sir,

(1
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I am nut to loss. I would like to state that 0.A, Telephon

Dist,Indore (MP) has correctly fixed as per above |

said guidelines in respectof Sri C.T.Utmani SDOP

(R) 1 Mp circle Indore who is also an applicant in

the above 8~11-95, As such, I request that my pay may
correctly be refixed, The xarbx Qgoplies of memo

of Directrate New Delhi and pay fixation memo of CT
Utmani SDOP Indore are enclosed herawith for

information please, . ‘ | ‘

I would also like to state that there is no .

element of personal pay (PP) being drawn by K.Sivasankaran

Pillai, the proof of which was submitted through
his pay slip for the month df Feb,95, As such this PP
may be got removal and correct basic pay may e

-

fideo

As per my representation dated 1.,12.95, the
balance paymen s due from other units may please be

got paid.Alsc thelnterest @ 12% whichis due to me as

I once againrequest that an early action

may kindly be taken in settling my case for which

Yours faithfully,

- K.Kondala Rao-
Copy tos- ) | S.D.0.Telcom,
1. The Chief General Manager Teliendhidham (K)
Telecom, Guj, circle, Ahmedabad.
(througn proper channel),
2, Director to CGM Ahmedabad to save gelay.

3. Chief General Manager, MP cirlce, Bhopal,this is w.r.
to their letter N¢.LC-03-01/243,d4t.6,11,95,

//txrue copy //

Y

-~



ts 16 z35
.Annexure- v
Departmentof Teleconmnmication
Office of the TelecomDistrict Manager Bhuj.Kachchh.’,
Memo.No.Q.lZ/lB Dated at Bhuj the 30.5.96.

The Chief G.M,T. Ahmedabad~l is pleased
to permit shir K.Kondal Rao, S.D.0.T.Gandhidham in
anticipationof approval from D,0.T.N.D. to retire
on superannuation w.e.f. 31.5.96 A/N vide his letter

No.Staff.13-1/Retirement/95/34 dtd.30.5,96,

. 8g/-
TelecomPistrict Manager,
Bhuj-Kachchh,

Copy to:=-
1. The Chief G.M. T. Ahmedabad. 1. w.rto letter cited above.

2, The D.E. (Rural) Gandhidham w:l.th me spare copy of
Sri.K.Kondal Rao, he is requested to relieve
the ofZicer from the chargeof S.D,0.T.Gandhidham
on 31.5.96 A/N and necessary charge report may be
sent to thisoffice and all concerned.

3, The A.C.A.c. (cash)/A.c. (TA)/Prechecker % TDM BHUJ

4.E,12/8/0ficers file, sd/-

‘ . DOE. (adlnn)

% Telecom Dist.Manager,
Bhuj-K.aChCh.

TO. . l
End. NOI DE/R$GIM/T.1/96=97,dt,31.5,96.
Copy K.K.Rao, for Informationand A/A. pl.

Gandhidham,

Sa/-
D.E, (rural) cm
Bhuj Telecom
Gandhi dham, K.

//true copy // :
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Memo.No.Q.12/20 . ' Dated Bhuj the 3.6.96,

Retirement Gratuity under Rule 64 of the C.C.S.
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Annexure~ A4 |
Department of Telecommunication

Office of the Telecom District Manager Bhuj~Kachchh,

Sanctionof the Telecom District Manager Bhu j

is herebyconveygd for the payment of provisional

(pension ) Rules, 1972 for Rs. 90,823/%(N1nty Thousand
Night Hundred Twenty Three) only to . hir K.K.Rao,
Ex,SDOT.Gandhidham who retired on 3l.5.96 A/N.

The aount is debitable to 3225 H/4 retirement
gratuity.
The following amount out standing ¥ against the officer
are to be adjusted form the Provisional Retirment
Gratulty. ' B

l. H.B A Principal Rs. 354&/- 7610 loan and Adv.
2. Interest on HFA.Rs.29,526/- 9049 Intt. Receipt.
3. Over payment of

pay and All, | Rs.s,aszx; "3225 A(l) (2)(3) Salar

4,0ut standing balance N |
of LTC. 381/« 3225 Al(2) (3) salary
42 812/-
Retirement Gratuity Rs. 90, 823/~
Loan O/s. 42,812/-
' 48, 011/-
D.E. (AGmn)

% T.D.M.BHUJ Kachchh,

TO.
Sri.K.K.Rao, Ex,SNOT.Gandhi dham.

//true copy //

J TN
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Annexure-~ VI :
. | | ( By Regd.AD)
- From _ ' L.

K.Kondal Rao (Staff No.9519) : , .
Retd. S.D.0.T,Ganchidham o E ( } I
H.NO.ll-Q.lS/l,Road ND.3,‘ ' . ) .
Lekshmi Nagar, Kothapet X Roads,

Hyderabad. =~

To

The Chief General Manager,’ o . .
Telecommunications, . ST R
Gujarat Circle, S

Ahmedabad~-1,

Respected Sir,
Subs~Refixationof my pay asper CAT Judgment
g:d drawlof arrearsof pay and allowances-
g. ‘

Ref:~CAT ¥ Jabalpur,Indore Bench judgment under
: OA,No.773/91 and subsequent contempt petj.tio#a

L X J

The following fe‘w lines are brought to’ your
kind notice for necessary action regarding my pay fixatidn
in Rule 206 case araising outof CAT Japalpur, Indore

' bench judgment refered to above, B o

I r@tired as 5.D.0.T.Gandhidham inGujarat

clrcle, cn 31,5,1996 on superannuation,

\
This is to stéte that I am oneof the petition%'
in tiie cap case refered ébove.- as I was working
A.E. in TCIL at Indore on dep&tatton from DOT at the
timeof f£iling the case in the CAT,

- With refernce to the Judgment cited above my
péy is to pe refixed with respectof mj Juhior sri

R.Shiva shankaran Pillai of Kerala Telecom Cirlce w.,e.f.‘

. . . |
18,4.79 noticnally and paymentof arreares to pe made

from the Cate of assumption of the promotional post of

A"
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S.D.E ie., 31,1,89 as per the decisionof the CAT

.and also the. supreme court.

In this cannection I may stata that my pay wa

wrongls ' vide h:l.s pay ﬂxet&on memo
(8.11,95)

(;;af

No.A 56/pPay £ix/Gr.A & B /79 dated 84,1195 (copy enclosed).
An amountor Rs.6,319/~ was paid to me being the arrears

Of pay & D.A. on 801109.510

 Later o,when I retired on superannuation

on31l,5.,96 the amountof Rs,9,357/~ was recovered from

my DCRC towards over paymentof pay and allowance

by T, D.M. Bhuf for reasons .not intimated to me

( copyof DCRG eaclosed).

- My other-colleages who were also the petitioners
in the above mentioned 0.A.working at Indore have
been paid arrearsof pay & D.A, after due pay
fixation as directed by the C.A.T. Thepayment was
made aspér the decision of the CGM(T) Bhopal ( copy
of oneot the pay fixation orders in respectof
Sri C.T,Utrani S.D.O.P.(Rural) Indofe is enclosed
herewith for raference).

Th2periods for which I am entitled fordrewal

of arrears and the oxrganisations 1n which I worked are

as followgsg~

l. 31.1.89 to 26,10.89 Under W, T4 R, Bombay

2. 27.10.89 to 26,)0.94 T.C.I.L.New Delhi =19
(on deputation).

3¢ 27.10.94 t031.5.96 ‘Gujarat Telecom Circle

e
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Inthe lightof the above submission I request
you tokindly refix my pay notionally w.e.f. 18.4.?9
( the date of i:he prcmotionof Sri K.S, Shivashankaran
Pillaji to T.E.5.Gr.B ) and draw arrearsof pay & D.A, w.e.f.
31.1.89 ( i:he date of'mypiomotion to T.E,S.Gr.B) as
wae done in M.P.Telecom Circle, R

In this connection I enclose herewith copies of my
representations dated 1.12.95 and 26.12.95 submitted to
$£x6 C.M.T.Ahmdabad throw T.D.M. Bhuj for reference.

Since this is a long delayed case, I request you
to do the needful eurly to regregs my gr:l.evance, otherwi se

. I will be compelled to move a contempt pet:l.t.i.OninCA'.l'.

Ahmedabad for justice.

Thanking your Sir,

a | Yours faithfully,

Station: Hyderabad. 84/~ o
{ K.Kondal Rao

Date, 27.12.96 ‘
éopy tot~-
1. Telecom Dist.Manager, Bhuj' { By Regd.ADi
2. c.G.MI Telecom Bl"Opal ( BY Regd AD)
3. Chairman, Telecom Comaission, STG 11 Section

Sanchar Bhavan, 20, Ashok Road, New Delhi-110 001,
{ By Regd.AD).' ’ .

//true copy //

ST
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Annéexure-~ VII
'BY REGD. POST WITH ACK. DUE

From
K.Kondal Rao,
Retd, S.D.0.T. GIM
H. NO. 11 -9"'15/1' .
foad No,.3 Lakshminagar, Kotnapet,
Hyderabad. 35.
To
The Chief General Manager,
Telecommmications.
Gujarat Circle,
Ahmakaink,
Ahmadabad-l.,
Xespected sir,
“ubs-Stapping up of pay on par with

- immediate junior Non implementation
of judgmentof C.A.T,Jabalpur-Reg,

ReZ3-1l, My representation €.27,12,1996
2. My representationdt x4 14,2,1997
2. LU, M.Bhuj Lr, N°.12/35'dated at
li‘hul_j the 18,2, 97.

I would like to draw the kind attention of
Hon'ble C,G.M. (T) “hmedabad to my reprgseni:ations ,
cited under reference 1 and 2 and to T.D, Bhuj letter
cited under reference 3 regarding non .:l.niplementat:l.on
of the judgment of C.A,T.Jabalpur to step up my pay on par
with my imnediate junior. Though nearly 3 months elapsed
siuce submission of my representatiqn no tangible

action has been taken so far to make payment.

I would like to submit further that A.P.!blecom
has implemented similar Judgment tothe:l.r 75 officers
recently vide letter No.WSW‘?O/‘l/XxIx datad 25.2,97

P . S 3 Siy
[]
. ¢
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{(copy enclosed ) and their pay were suitably
stepped up on par with K. Sivasankaran Pillai
and others who were’junior to them., I am subm1tting

herewith the fixation memos of two officers '

as an example in which one was senior and other i;

was junior to me, for information.

The‘figationof my pay also must be done on

‘similar lines. I would like to add that the

both officérs as referred by me are also retired
officers and:their pension and gratuity were also paid
on revised scale, I am furnishing below the 3
comparative detailsof the said officers for - I

information to facilitate fixationof my pay. : i
A R R I

sl.No,Nameof the Staff Seniority | .

Officer. No. ﬁsper Remarks
lue book J
l. C.S.N.Prasad 7332 4338 pay fixed at Rs.3,400/-

as on l.4.95.Retired,

2. K.Konda Rao 9519 576
3. B.V,subbaiah Pay fixed at Rs.3, 40Q/- e

Asst.Dir.% COM(T) . a8 onl.4,96 vide i
Hyd, | 9530 5¢87 CGM. Hd.No.WWS-QO/QS 3

dt.zﬁ. 12, 96,

4, AOR.E. Prasada Rao 9542 5774 Pay fixed at Rs.s‘ 300/~ .
J " as on 1,4.95 .Retired.
5. K.Sivasnakaran

Pillat 4152 5848 Claiming pay onpar
‘ ‘ with him




. Place Hyderabad,

$s 23 33

-In view of the gbove gaid facts I bey to submit
that the orders contained inT.D,M, Bhuj Hemo.No.ABG/Pay
fikerp, A & B/79 dated 8.11,1995. may k:l.ndly be got
implemented immediately and mypay may. be curregtlyl
fixed at Rs.3,400/- as on 1.4.1996,

I once again request that urgent action may
kindly be taken so that the need for J.ntravent.ion of
C.A,T, again should not arisE.

Yours fai thfully,'

{ K.Kondala Rao)
Dated 19.3,1997 |

Copy to: '.nélecom Dist. Manager.'Bhuj.

//true copy //

'a N s




| ' Annexure- VIII
. DEPARTMENT OF TELECOM
% The Director Mtc. STSR.Hyderabad,

Sub:- Revised fixationof pay inTESGE. B,
caseof sri A.R.K.Prasad Rao retired SDE,FC.
H:D {recired on 30 6.95) . _ _
Ref :-CAT Hyd. judgment in OA,No.160/92 CP.
NO.3879/96.61:.6.12 96 and CMQAOPQCI.ICI.Q.
HDLI, NOo TA/LC/5~8/92=T1T,dte13,2,97,

oGMM Ms lr.No. CG}WO/X-IZ/A pensior. /2
dtg 18.2.97. :

In accordance withthe orders containedin CAT HA
above judgment in ¥ Sri A,R.K.Prasad Rao, retired
SDE.FC.HD the payof the officer has been stepped up
notionally from the dateof the Junior sri,Sivasanaker
Pillal regularly promoted to 15 6r.B ile., w,e.f.
1804.1979' as follows.
Pay scale of AE.650-30=740~35-810-EB -35-£80-40-
| 1000~EB-40-1200, | |
l,s8ri A.R.K.Prasad Rao.Pay as JE Actual pay Junior name

fixation in and date of |
AE's gcale promotion :

Sri.sivagankaga:
S L Pillai, 0
Rs.530/~ 650/= 18-4-79 |
| 680/~ 1.4.80
710/=  1.4.81
740/~ . 1.4.82
775/= 1,4.83
810/~ . 1.4,84
845/~ | 1,4;8?
8450= 1.1.86
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2300-60~2300~EB~75-3200~100-3500.

Option wef 1.4.86
1, x4.87
l1.4.88
1.4.89
744,90
(on leave upto 6.4.90).
1.4.91
1.4;92
1e4.93
1.4,94
1.4.95
to 30.6.95.

_2600/-_-

2675/=
2750/_-_-

2825/=

2900/~

‘297§(1‘

3050/~
3125/=

3200/~

3300/-

(880/~ 014 scale)

Arrears to be drawn wef 1,5.90 ie., fropthe date of

actual promotion.

S4/=

" Senior Accounts (
Saifabad, Hyderabad,

Copyto: l.The retirzd officer.

2, Pay clerk
3, Service book,

//true copy //
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Annexure~ IX
BY REGD. POST WITH ACK, DUE
| Date.2,4.97
From o
K.,Konda Rao (staff ‘No.9519)
Retd. S.D.0. ';Blecom, ca!‘m'ﬂ.dllaﬂl'
H.NO.ll-Q-lS/l.l".ﬂad NO. 3.-
Lakshmi Nagar, Kothapet,
Hyderabad-500 035,
To
sri.G.D.Gaiha,
Deputy Director General (per)
Dept. of Telecom. sanchar Bhavan,
New mlhi"'l.
Regpected Sir,

Sub:- Non implementation of judgmentof CAT.
Jabalpur, Indore Bench-Judgment in respect
of para 206 stepping up of pay as per with

~ Junior-Reg. _
Ref 3~1.C.A,T.Jabalpur, Indore Bench judgment
Under O.A.773/91 and subsequent contempt
~ petition. _ S
2, My representation dated 27.12.96 addressed.

to caM(T) Gujarat circle, with copies to
~ Chaiman, T.C.Stg.IX section, ND and others.

3, My subsequent representation to €.G.M. (T)
Ahmadabad - dated 14.2,1997 and 19.3,1997.

T beg to submit the following few lines for
your kind information and for an early intenvention

to settle my long pending case.

The‘ C.G.M. {(T) Gujarat Circle,Ahmadabad has
implemented the‘above said C.A.T. Jﬁdgment as
cited under Ref.l as per the comﬁnicaﬂ.on of
c.®.M. (T) M.P. Circle, Bhopal. 1etter‘-m;.i‘c--3;1/243
dated 6.11.,95. The stepping up of my pay was done
by T.D.M.Bhuj (Guj‘arat‘ circle) vide his Memo.NoO.A.36/pay £i;
Grp.A & B /79, dated 8,11.95 ( copy enclosed for ready
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reference} but payment was not made for the entire

a period for which I am entitled to.'me fixation was also

not corrm.tly one, I represeni:ed ny case to T.D.M.Bhuj

but no action, -

Meanwhile I retired froy service ‘onA .:é;upgx,fanhn§tion
with effect froy 31.5,1996, Insteadof redressing my
case, the T.D.M.Bhuj recovered the entire amount what
was paid to me out of implementationof C.A,.T, judgment
fro, my DCRG.thereby gefied the C.A,T.orders,

In view of the injustice done to me I represented my
case to C.G.M.(T) Gujarat circle, Ahmadebad vide my
;epresentation'¢ited under Ref,2 .wj.th a copy to
chairman Telecoy, commissioner, STG II section and élao
under Ref,3, Ihough'mo.re than 3 Imoh'i:hs elapsed since
submi ssionof my repfeéentaﬁon. no action has been taken
s0 far either my C.G.M. (T) Ahmadabad or T,D.M.Bhuj to
make payment, '

Under these cirCt;msﬁances I am compelled to draw
your kind attention to the facts cited above and pray
that necessary instructions may kindly be igsued to
CeGeM. (T) Ahmadabadlto refix my pay correctly and to make
payment for the entire reriod to yh:l.éh I ap entitled to,
thus honouring the C.A.,T. judgment, ip the case is which
the chairman, Telecom Commissioner was also a respongent.

I would like to add further that C.G.M.A.P,Telecom
had recently implemented similar judgmentof C.A.T.
Hyderabad and payments were also made toofficials who
retired in course of time. Someof the officials were
Junior to me and these facts were bronght to the
notice of CCG.M. (T) Abmadabad, N




Hence I once again request you to kindly take
€arly action in the matter for which act of. kindness
I x will remain ever grateful to you, Sir.

Yours faithfully,
S&/= o

{ X.Kondal Rao)
Staff No,9519

Hyde;‘abad.
Dt.2,4.1997
Copy submitted o;3-

1. The Chief General Manager Telecom (By name) Ahmadabad
for :I.nformai;ion and necegsary action pleasge,

2. The Chief General Manager Telecom (By name) M.P.Cirlce
Bhopal.This has a reference to his letter 1C=03£01/
243 dt.6.11.95 addressed to C,G.M, (T) Ahmadabad.

It i3 requested that CGM(T) Ahmadabad may be
asked to implement CAT.Judgment immediately,

//txue copy //
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DEPAR’IMENT OF TELECOMINICATIONS
OFFICE OF THE TELECOM m=mcr xmmm BHUJ'-

ghri.K.Kondala Reo,
Retd,.SDOT GIM _ :
H.No.1lla9=15/1 Road No.3
Laxmlnagar, Kothapet,
Hyderabad=-500 (75,

Q=12/36 Dated at Bhuj the 18,297

ocubs~ Sterpinyg up of pay onpar with immedfate
junior implementationof C. A.T.Jabalpur
judgment regarding. ,

Refi-Your representation dtd.14.2.97,

Please refer to your representation cited u.der
reference on the subject addressed to CGMT AM and copy

e

to this office, in this connection it is intimated

that the stepping up of pay on pai{: with immediate junior
implementationof C.A.T.Jabalpur Judgment is already

under process as per your represéhi:ation'. dea;27412.9¢.
Thisis for your kind information pl.

sd/=-
Do EQ (A&P) .
% Telecom District Manager,
Bhuj-Kutch.

Copytos= |
l. T™he C.G.M, T.Al'm_\adabad for :I:qformation.

// true copy //
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K. K. CHATURVEDT
‘DY ,GENERAL MANAGER (A)

D.0O.No,Legal/Misc/Corr/46
Dtg.at AM the 19-5-97,

Dear ghri Pradip Kumar,

Please refer to your office came Mark
NO.A.36/Gr.A & B/pay fix/121 dtd.28-2-97, in connection

with pay fixatlonof Shri K,K.Rao,Retd SDE of Bhuj Ssa,

All the detailé in this connection are available
in the relevant file of the case of your office, The
case is relating to the finance for-pay'fixation. In cagz?
any guidelines in this regard is required by your
officéa the same should be obtained from‘the CAD of this ‘

office,

The copyef representation received from the
retired officers is also enclosed herewith for your

ready reference. You are requested to please ensure that |

there is no contempt against CGMT.

With regards,

Yours faithfully, ‘

SG/ =
(K.K Chaturvedi).

TO.

Sri.Pradip Kumar
T.D.M.Bhuj.

Copy to: Shri K.K,Rao,Retd. SDE Telecom Gandhidham
H.N0,.11-9-15/1, Road No.3, Lakshminagar,

Kothapet,Hyderabad.
Encl:As above.
// e copy //
k//

5§¥Lc

‘Gujarat Telecom.Clrele,

Departmentof Telecom
Chief General Manager, [

Khan’o'er, Ahl’lleda.bad"380 001 e,

[
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Annexure= XIII

. DEPARTMENT OF TELECOMMUNICATIONS

From ‘
Telecom District Manager,
Bhuj~kachchh.

To .
Shri,K.XKondala Rao,
Retd, SDOT GIM,

‘.HQNOQ 11"9"15/1‘ Road NO. 3'

Laksrnninagar, Kothapet, nyderabad.

No.A. 36/Gr. A&B/Pay fix/134/susmcr Bhuj the 4.6.97.

Subs-Refixationof pay as per CAT Jabalpur Judgment
and prawal of arrears of pay and allowances-Reg.

Ref s-Your representation dtd.19/3/97 and 2.4, 97,

L XK ]

With reference to your repreéentation cited
_bove on the subject. In conhecﬁoxx:,4 you are requested
to supply a copyof judgment tso_ thi.:; office, So
that further action in the case can he takepn by this
office, |

Sq/= :
-Telecom District Manager,
Bhu j=Kachchn.

//true copy //
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Certified that no further action is required tc be taken
and the case is fit for consignment to the Record Room(Lecided)

Dateds. \3\“\3') < | - | _}__4

Counter sSigned. Signafﬁre oY the pealing
Section Officer/Court Officer, | Assistant
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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDEKABAD BENCH
| A] HYDERABAD |

O.ANO, 1498/97 Date of Order s 10,11.97

BETWELL : |

Re¥ondala Rao - - | oo Acplicant,

AND

1. The Chairman, Teleconfommission,
Telecommunication, New Delhi,

2. The Chisf General Meiager,
lTelecommunications,
Gujarat .Circle,

Ahredabad ,

3., The Teleccom Dist, HManager,
Bhuj, Katch, Gujarat,
Telewmnunications,

4, The General Mana,=r,
Telecommunications, -
Bhuj, Kutch, Cujarat,

5. The Chief Ceneral iBnager,
Telecomnunications,

A.P,Circle, liyderabad, o .+ Respondents,
Counsel for the Applicant ve lvir;K.LaksmniNarasimha
\
Counsel for the Respondents _ oe Mr, X.Bhaskara Rao
- - - \
- CORAM 3

HON'BIE SHRI H RAJENDKA PRASAD : MEMBEL (ADMN, )

HON'3LE St I 3.5, JAI PARAMIUINAL 3 MEMSER (JuL L, )

X As per Hon'ble Shri H.Rajendra Prasad, Member {(Admn,) X

Mr, Kolakshmi Narasimha, learned counsel for the
applicant and I»ir.K.BhaSkara‘-E\ao, learned counsel for tae

respondents,

%- 474
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This O.A, suffers from the handicap

of rmultiple

reliefs, 12 separate reliéfs have been asked for and not

all of them ave conseqguential to one another, The same 12

reliefs are repeated under the heading‘interim relief, This

cannot be accepted, The O.A,

be

of the =bove defecta,

3.

The 0.,A, is disposed of, No costs,

iy ofE
CERTIFIED TO BE TRUE cOPY
Al
/’
sryrrwa REGATA 39 7Ty Fm&; )
Court Officer/DY. Registral
wefia AMTAT ghi& 1o
Centra! Administiative Tyibunal
guorarg i3

HYDERABAD BENCH

M l:f ,l‘.'.!‘.u T\

e

Camot, admitted on acm-ant

-
k3
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0.As 1498/97.
To '

1. The Chaixman, Tele comw@ommissicn,

Telecommunication, New Delhi.

. -
L X
L

2, The. Chief General Manager, Telecommunications,

‘Gujarat circle, Ahmedabad.

3, The Tele com Dist.Manager, Bhuj, ,Kutch,Guj.arat.-

Telecommunications.

. 4..The General Manager, Tele communications, .

Bhuj, Kutch, Gujarat.

5. The Chief Genexral Manager,

Telecommunicatiors, A.P.Circle, Hyderabad.

-t

6. One copy to ML .K.Lakstuniriarasinha, advocate, CAT.Hyd. -

7. One copy to mr ,K,Bhaskar Rac,

g. One spare COPYs o
- HH .
g, One copy to 18538 .M(4)CAT.Hyd.

$0g.Cne copy to D.R.(h) CAT,Hyd.

. pym

addl .OGSC.+ CAT +Hyd.




e Y Fro o, R s

S

aat
I _Court,
TYPED BYs ' CHECKED BY:
COMPARED EY.-. APPROVED BY: .
- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH AT HYDERABAD

THE HON'BBE MR\JUSTICE.
VICE. RMAN
AV
.
THE HON'BLE MR, H.RAJENDRA DRASAD iM(A)
T vow'ble M3 - s.fia:a’-wo‘f’-

-.;
DATED:- ol \c\

BRDERAJUDGHENT,

Mihe,/Rh.,/C-A.NO. .
in

O.A.No, | Ulcl?‘ )

T.A.Nool (w.P. )

Admitted and Interim directions issued, \\

. Alloyed

Disposed of with Di ctions:,

.Disnpissed,

Disfissed as-withdra
Dishissed for default
Or d‘ red/Re jedted

.No.ordeyr as. to costs.

" gwivn et afaw B
Contral Adminis®#hiva Tribunat

. gajarg wadiE
HYBERABAD BENCH
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2. This O.A, suffers from the hancicap of multiple

reliefs, 12 sepzrate relicfc have been asked for and not

alhf them ave consequential t© one another, The same 12
reliefs are repeated uncer the heacing interim relief, This
" ' ' . b I .
- cennot be accepted, The OC.A, Camot, almitted on aco-unt

‘ of the above defects,

'3, The O.A. is disposed of, No costs,

gorfery wf v
CERTIFIED TO BE TRUE COP
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Copy Made Ready,

sprtn arfgR (s | 39 Whregre(Farfae)
Section Gfficer {J) Dy.‘Registrar (J)




IN THE CENTRAL ADMDIISTRATIVE TRIBUNAL s HYDELASAD BENCH

AT HYDEKABAD -
0.A.No, 149€/97 .~ Date of Order 3 10,11,97

BETWEEN 3 | ‘ -
K.kondala Rao .. Acplicant, !

AL

1, The Chairman, Teleconflommission,
Telecommunication, New Delhi.

2. 1he Chief General ranacer,
Telecommmications,
Gujarat Circle,
Ahiedabad,

3, The Teleco. Dist, lManager,
Bhuj, Katch, Gujarat,
Teleco mmunications,

4, The General Manajer,
Te lecommunications, _
Bhuj, Kutch, Gujarat, :

5. The Chief General isnager,
Telecomaunications, . ' .

A,P.Circle, Hyderabad, .o ReSpondents,

|

- o wm
|

ir, KelekshmiNarasimijie

Zounsel for thc Agzplicant
. : |
Mr, l,8hazkere kao

Counsel for the Responcents

CURALM 3 . _
HON*BIE SHRI H,RAJENDRA PRASAD 3 MEMSEL (ADIll.)
HOI'3LE SH I B.S., JAI PALAMESH-A. 3 MEMBER (JUDL,)

QEDER

X As per Hon'ble Shri H.,Rajendra Prasad, Member (Acmn,) X
|

My, K.lakshmi Narasimha, learned counsel for the

applicant amd Mr,K.Shaskara ko, learned counsel for the |

.. respondents,

SR
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and

THE HON'BLE MRS JUSTICE T.MEENA K.UIARI

THE HON'BLE MR JUSTICE P. LAKSHMANA

WRIT PETIT!ION NO : 3750 of 1998

EDDY

JUDGMENT: (Per the Honourable Smt. Justice 'T‘.Mee'nakumari)

Heard both the counsel appearing on behalf of the

o parties.

- This Writ Petition is filed questioning the

10.11.1997 in O.A.N0.1498 of 1997 on the file of

Administrative Tribunal, Hyderabad dismissing the
| admission stage, as illegal and arbitrary.

The learned counsel for 'ff‘ae: petitioner conte
the petifion_er was not granfed 12 'differe.nt
contembiatéd‘ undér the 'Ruless, he was bouﬁdl
seeking relief and the same’ was rejected o
grounds, | | |

The learned counsel appearing on he

‘respondents while supporting the impugned ordsr,

dismissal of the writ petiticn.

order, datéd

O.A. at the

"‘ldE"d that as

reliefs as

to fla OA.

half  of the

As seen from the record, the Tribunal witho

the merits of the case has chosen 1o dismiss the

ut lgoing into

said O.A. on

3\

r untehable '

sought for

 the Central ¥

Lt



oﬁ;f}'“ [Centrai Adrmistrative Tribunal

Vo

. o

DR (D %M

IN THE HIGH COUKT OF JUDICATURE, ANDHRA PRADESH "'_;;';
AT HYDERABAD
(Special Original Jurisdiction)

TUESDAY, THE'SI)STH DAY OF SEPTEMBER
TWO THOUSAND AND FIVE

PRESENT
THE HON'BLE MRS JUSTICE T.MEENA KUMARI
and ¢
THE HON'BLE MR-JUSTIC.E P.LAKSHMANA REDDY

. WRIT PETITION NO : 3750 of 1998

Between: | _ '
K.KondalaRao PETITIONER(S)

AND

1.The Chairman, Telecom Commission,
Telecommunication, New Delhi:

- 2.The Chief General Manager, Telecommunications,

Gujarat Circle, Ahmadabad.

3.The Telecom District Manager,Bhuj, Kutch, Guijarat,
Telecommunications.

4.The General Manager, Telecommunicatiors, Bhuj, Kutch,

Gujarat.

5.The Chief General Manager, Telecommunications, -

A.P.Circie, Hyderabad : '

6.The Registrar, Central Administrative Trihunal, .

Hyderabad, Hyderabad Bench. - .. RESPONDENTS

Petition under Article 226 of the constitution of India praying that
in the circumstances stated in the Affidavit filed herein the High Court will

be pleased to ISSUE' APPROPRIATE WRIT or order direction one in the

nature of writ of certiorari call for the records pertaining to the
0.A.N0.1498/97 datec 10.11.97 by the Central Administrative Tribunal,
Hyde.abad, Hyderabad Bench and quash the same as ilegal, arbitrary
and unconstitutional and consequently allow the relief of the petitioner as
claimed in the O.A. -

Counsel for the Petitioner:DR.K.LAKSHMINARASIMHA o

Counsel for the Respondents : MR.A.RAJASEKHARA REDDY(
ASSISTANT SOLICITOR GENERAL) . | |

The Court made the following :

EC ey e

Bt L
EERTHATS SR, Hydwravad Bencly
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2 , WP 3750 98
.- f TMKJ & PLR,.

the ground that the applicant ’therein‘ has lclaime_c.:l 12 separate
reliefs which are not consequential to one anbther.

- Under the above circumstances, ;wg' 'éet aside the
impu'gﬁed on"der and rémand the .matte.ar to 'thé_'ll'ribunal' to pass
fresh orders on merits within four wééks from the daté of réceipt |
of a éopy of this order. |

Accerdingly, the Writ Petition is allowed. - No costs.

That Rule Nisi has been made absolute as above.

Witness the Hon’ble Sri Bilal Nazki, The Acting Chief Justice on
this Tuesday the Sixth day of September, Two Thousand and Five,

~ SDI-T.GURUIIATH
ASSISTANT REGISTRAR
’ 7]

/ITRUECOPY/ . | "é%’—‘
- : SECTIONOFFICER
To _ : o .

1.The Chairman, Telecom Commission, -
Telecommunication; New Delhi.
2.The Chief General Manager, Telecommunications,
Guijarat Circle, Ahmadabad. o 1

" 3.The Telecom District Manager,Bhuj, Kutch, Gujarat,
- Telecommunications. |
4.The.General Manager, Telecommunications, Bhuj, Kutch,
Gujarat. .

5.The Chief Genural Manager, Telecommunications,
A.P.Circle, Hyderabad

6.The Registrar, Central Administrative?'l’ribunal,
"Hyderabad, Hyderabad Bench. '

7.2 CD cogies i o
8.0NE -CC TO Dr.K.Laxmi Narasimha, Advocate (OPUC)

BRD -

o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD
AT HYDERABAD
OA No.1498 of 1997
Between:
K:Kondala Rao .. Applicant
And
The Chairman, Telecom. Commission
Telecommunication, New Delhi and 4 others ..Respondents
MATERIAL INDEX
S.No. Date Description of document Annexure- page-
01. 14.11.05 A copy of reply affidavit 01-04 'j.
02. 20.07.94 A copy of oral judgment passed in ]
767 of 91 & batch filed by HS. Vyas -
& others by:CAT: Jabalpur Bench R1I 05-09 .
03. 15.03.96 A copy of order passed in CCP No. 7/95 L
OA No. 767 of 91 & batch by CAT: -\ o
Jabalpur Bench RII Y 10 &l‘] 3 "f:%
: B TR P P
Hyderabad Lu&'u«’-‘) -
Dt. 18.11.05 Counsel for the respondents -




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD
AT HYDERABAD '

O.A NO.1498 OF 1997 |

Between : ;,|
K. Kondala Rao | ..... Applicant

And

The Chairman, Telecom Commission i
Telecommunications, New Delhi and 4 others ...... Respondents

REPLY AFFIDAVIT FILED ON BEHALF OF REISPONDENT
I C. Suryachandra Rao S/o Sri C.Kanakaraju, aged about 58 years,
Asst General Manager, R/o Hyderabad do hereby solemniy affirm and
state as under:
.2. | submit that | am the respondents herein in tﬁe'application. | have

read the orginal application under reply and also;‘ the case record.

Hence,| know the facts of case deposed hereunder. I‘jam filing this reply

affidavit on behalf of all Respondents as | have been ahthorized to do so.
3. At the outset, it is submitted that multiple relief's are not maintainable in
~ one application. The applicant has to restrict one relief among the refief's

sought in the application. The applicant is not clear és to what relief he

really seeks in the present application. There is a'n ambiguity in the -

representations and pleadings also. As per the documents filed- in support
of the original application, the following are pleadedI and three grounds

raised there:

%@“ \ _ @) The memo dated 8.11.95 ( Annexure | page 10 |of OA) says that the
\vo\

\l\
o é \ pay of applicant was stepped up with that of oqe Sri. Shivashankar

Pillai as per the judgment of Jabalpur provisionally subject to
revision. |

b) The representation dt 1.12.91 Il, page 12 of OA) submitted by the

I

applicant states that the arrears due to dlfference of pay were not
porooe

fully paid ag’'stated in the memo dated 6.11.95. |

4 M (‘-’

I| .
* page corr. = PATTESTORY) DEPONgNT ()

Sub-Divisinnal enginger (Lngath
qqg;ﬂr\"‘r’r\”h,ﬁ! f
0!0 CGM Toiecom B S Nulyg ‘
ar. . fzeee- 500 001,
A.P. HYDERABADR-E00 00y

3 I

Aszt, Qoo
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¢) The applicant submitted another representatidn d'ated 26™

December,95 reiterating that the judgmentvof Jabalpﬂr was not fully
implemented. He contends that his junior was K. Shivasankar Pillai
and he should be paid on par with him. 'J

d) The grounds raised say that the judgment of Jabatpur was not

implemented on par with said Piltai and the recovery.of overpayment

was without assigning any reason whatsoever. .

4, In the light of above submission, the following are submitted:
i) | The applicant was Sub- Divisional Engineer{ SDE for brevity) under
Telecom District manager ( TDM for brevity), Gujarat Cifcle and was one
of the applicant irll OA No.773 of 1991 before Jabalpiur Bench of his
Hon'ble Tribunal and the same was decided on 20.7.1994. The Bench

held that the applicant therein were entitled to the beneﬁts of judgment of

Allahabad High Court dated 20.02.1985 in as much as they would be

entitled to refixation of their pay which should not be Ie%s than the pay of

J those who were immediately below them and rejected the prayer with

regard to the question of back wagés except with effe.{ct from date they
actually worked on the post of Assistant Engineer. In"" pursuance of the
above direction, the CGM, Telecom, Madhya Pradesh jcircle, Bhopal has
issued a commoh order vide No. LCO 3/1/243 dated 2,11.95 by directing
the respective controlling authorities to step up theﬁ1 pay on par with
immediate juniors. The TDM , Bhuj on receipt of inétructions from the
Office of CGM, felecom, and Ahmedabad issued memb dated 8.11.95 by
stepping up the pay of the applicant on par with i!Shi\rasankar Pillai
provisionally and also paid arrears of Rs. 6,319/- as consequence of the
same and also subject to revision after examinatioﬁ of his case with
reference to his immediate junior. T

d hage corr. : ATTESTOR : DEPONENT

'\a‘qg**.f:f EE ) ! T v gt s (7 =)

Suh-Divisinnzai Engineer (chgal)‘ Asst, Gon ;,i " ,_fogan
SR oy TINES T

OTQqCH;S z—ﬂ Tetecom B 5 \3 L ,- 0;; ulu G in B SNL
1. 9.5 R S5O0 DO ,\ o 5 GO

A P. HYDERABAD-200 001, ﬂ' AP H{;“ 6 ) :uO 6ol

O S S IR P R N R ‘:_" .
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Accordingly, the case was examined and it was found one official

namely Ved Bhushan was found to be junior to the applicant and their

particulars are given below.

Applicant Ved Bhushan
Staff No. 9519 9520
Sr.No | 7084 70iS5-
Deemed déte of promotion: 28.12.87 25.12.87

So the above facts show that the applicant iis not entitled for
stepping up of pay on par with the said Pillai as contended in the present
application in pursuance to the judgement rendered!j by Jabalpur as
mentioned above.

5. 1t is submitted that a contempt petition No.7 of 19925 was filed by one
of the applicant in the said Jabalpur Bench and the same was decided on
15.3.1996 whereb)} it was held that the action of the depairtment was correct
and held that the direction was to fix the pay with respect to next below
junior and the directions were complied with. The C@M, Telecom, MP
Circle, Bhopal accordingly directed this circle and TDM, éBhl:Jj to take acti-on
in accordance with the judgment of Tribunal. Jabalpur inz!said OA.No.773 of
1991 and the said contempt petition by their letters c:iated 20.5.96 and
7.7.97. J [

6. it is further submitted that it is not the case of appligant in the present
application that he was entitled for stepping up of his p.iay on par with said
Bhushan and the claim in comparison with said Pillai is; not tenable in the
light of Jabalpur judgment. Moreover, he cannot fil1e fresh application
seeking for implementation of a judgment already rendeféd in the very same
case himself filed. If he is having any grievance with reference to said
Bhushan, his immediate junior, he can make out his msg. However, he has

failed to make out such case. Hence, the present application fails on more
‘ |

than one ground as submitted supra.

39 hage corr. ATTESTOR | DEPONENT

gq HEw saagr (Tif) . TRIT A R ()
Suh.Oivisionzl Engineer (Legal) -
7. W, ¥, FRERC A A A
ofo. M Telecorn 8 5 N
g emE-500 001,
A.r. .o ABA0-B00 COT,

av g rmaTi-Surohl
AP HYGERAL > o0 001,




Q(/

In view of the above submissions, there are no grounds made out in the
application under reply so as to interfere in the matter by ‘the Hon'ble

Tribunal. Hence, the Hon'ble Tribunal may be pleased }to dismiss the

original application under reply.
Solemnly affirmed and signed his name

Before me on this Yu\x Day of November,05.

or

o Haa gnar (fafi)
Subh-Divis innal Engiﬂe'Jr (Logal)

ﬂqe‘s.ﬁﬂr{“q‘ 'T:'—‘l—‘—l'
M Tele apom B SN L,
0!0' C G - 5(\r" f r'is

®WYH
AP h\’DEF\ABhD -500 001.

p— g

'J
ir'

Y

#LH. )
A.P. hf{mrg‘) Gt
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N THE CENTRAL ADMINISTRATIVE TIRBUNAL JABALPUR

VK Bhalerao,

Ao
iintuinieiaiiaid .":i,J;:":]ffefm it

Indore & 8 others
Vs

UNIGH OF INDIA & OTHERS

APPLICATION UNDER SECTION 18 A TACT 1985,

Aagvocate for applicants DM KELKARRI

234 SAKET NAGAR.

P I
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'R.KoSalviya & 4 others s,

Caunsell

«Coréms

their claim of senierity'i;e; the :department’ has accepted

CENTRAL sDI-IINIbI'R—sTIVE TRIBUIL-LL JABALPUR BENCH JuB aL.PUR
' (1) Ourie767 of ;99;

He3.Vyas & 9 others' Vs, Union of India & others

(2) 0440770 of 1991

KeneSaify & 2 others Vs, ' Union of Tndis & others

(3) o.‘.772 of 1991

Be D.Vhavad & 2 others Vs, Un;on of India

(4) Qe32773 of 109;<g{3>

VeXeBhalerao & 6 others Vs.

——
)

-othefs

-Un10n~of.;ndie &;otnefs

=

(s) o.n.774 of ;991

Union of India &.ethefs

(8) o.n.77s of 1991

S.C.Pandey & 2 others Vs. Union of. India & others

-~ For the applicant in all cases,
- For the,respondents in all caseg

Shri D. M.Kulkarni
Shri B.Da Silva

8Bon'ble Shri D.K.Agrdwal.- Vice Chairman
Honlble Shri R,Hariharan = Member (a)

ORAL ‘JUDGMENT
(Passed on this ‘the- ZOth day of July, . 1994)

By these six connected petitions the applicdnts
have claimed seniority on the post of assisbant Engineer,
commonly known as-T.E-Do.qroup 'B' post with effect. from
the year of passing theldepartmenﬁal.examination for
promotion frem'ene post of Juniquﬂngineerto the post of
Assistant Engineer. They claimed eeniority_astell'ae
consequential benéfits at par with their juniors. During

the pendency of the petitions, the department has accepted

that they are entitled £o~eeniorit§ from'the‘year of passing |

the departmental'exahination@_ The seniority list has been

accordingly revised. Tnerefore: the sble'pOint for i
determination in these petitions as on date is about
nté}m 5;&%,:\ R *'-‘r,{s:;;
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conseguential benefits. In this regard reference may be
invited to the judgment of Lucknow Bench uf Allahabad
High Court in Writ Petitions 1405.2739 of 1981 and 3652 of
1981, Parmanand Lal and Brij Mohan Vso Union of India andv

others (leading Cese) dated 20,2 1985 wherein similarly
placed persons were directed to be promoted with.effect _
€rom the year of passing,the departmental examinat;on.
Consequential penefits’ were also directed to be glven to
them. Subsequently, the Principal Bench in a bunch of
petitions - leading case beinq'O.ﬂyzgoj of 1988, Shri
S.Venkateswara Shenci Vse vnion of India'& others by
judgment and order dated 22°4 1992 in respect-of aimilarly
situated persons, have passed an order in the following

termst~

nle hold. that the applicants are entitled 0 the
penefit of the. Jaigment of the’ ‘Allahabad High Court
dated 20,02. 1985 except that, in the .event. of
refixation of seniority "and notional promotion uE
with retrospective -effect, “they would be entitleq-
only to refixation of their present pay’ which
should not be less than that of those who were -
immediately below- them .and that they would not bj
entitled to back wages.'ﬂe order and direct
accordingly." : ) i

. . ,,u'—

i

24 The applicants'3senloritjﬁhavirgzbeengranted'by
the department ttself.ﬁtheir~c;aim is‘confined only to
the consequential benefits. There is no‘ﬁanner of doubt
that they are entitled to-the game benefits as -had been
given by toe principal gench to. the. similarly placed

_persons in the ‘above referred case. -

3. In the conspectus of the above'facts and circumatan-
of the case vweé hereby hold that the applicants are entitle
to the benefits of the judgment of "the Allahabad High Gour
dated 20, 2.1985 in-as-much as they would.be entitled ta-

refixation of’their presunt pay which ahall not be leﬁs

.t’.-..‘-.s ‘.,né:‘j' ae .“ F;-—-,."- » ’-‘.‘.-.z".".:,
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_Woeo.fo the date they actually worked on the post of _

4 Part:les are J.eft to bear their own costs. : 6
(ReHariharan)  *°-07.9y D x.Agraié'r‘a‘l) ' L

./
®
A

- ©

than' the pay of those who were :l.rtmedia{:el_y:belbw' themo.

5t 3 88
However, they will not be Aentitled to back w'ages'-'except' .

Assistant Engineer. The order shall be implemented within
three months of its com.mication fail:.ng which the’
department shall.become liable to pay interest at the

rate of 126 p.a, on the'éri:ears of pay if any. |

Member (A) ' , Vice Chairmap
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Domﬂ'y Registral
Ceatral AUIISTL tive Trbunal

Jabalput Benich, Jebalpur
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| L VOKQBthQrQO (stﬂff.N6074gd) o B -
A.E. M/W Mtoe ILfy Indere-452001 _Appricamt.
il ,

2. S.K.Sharma Staff fre 9897) _
AE.(RLIU),0/0 Te anm Pistriet Mana;or,

Iﬁdore.

3. N.K.Choudhary (stnéé No.6607) "
A.E.Fault Control Ehlo“hone Exchanyge:
Building,Nehru Padit Road Indore-452003.

4. D.L.Arora (Staff Ua.QOlS)
Commercial OfficqrmI, 6/8 New Pnlasia.rndoro

5. V.K.ATOT" (stare No . 9187) :
. A.B. Multiplexing (P/P) 3rd Floor,
.Talephone Exchangelguilding,Indore-45¢305 L
~ } 6. K. Kondala Rao,ay%({gtaff No.9519)
: A.E.(Sat) Bhuj{on deputation to TCIL)
Presently at TC 11 Office,lG6/1 -
South Tukogan}, Indnre.

7. HeGuMandlod (Staff No.957eo
Jh

JeDe0+TeDowas, T# I11/Q.2 Kalani Ling . _
Telephone Quartem Dewnn .. "o , Applicantg

il
-
H
!

HFP”U

[...

le Union of India rep. wrentud by the -
Secretary, Hinisily of Pelevemuunisations,
Sanohexr Baeven;2(; Ashok Foad, Hew Delhi..

2. Dirdotor Genaral 'L‘alecommunication Departmo'l't,
Sanchar Bhawan, 20,Ashok Foad, Naw Delhi.

(SSiow T '
Fe Chairman.Eelaccm cohmaﬁiéa¢§§£ banchaz Bhawan,
20, Ashok Road, New Delhi. :

4. K. tshiveghankaren '1llai, (Stofe h0.415 2) _
A.E. Group, Lg}__guLu ’ -Via.Kayamkulmn(Karala-)_ﬁ.

5. N.¥.Mehte (Btafs hp.4147). r/o Krighna Negar,
-Block No.5% B, Roum No., 861, Ahmedabad (Gujrat)

iqw . S o ‘ Raspondenta.

YELICATION. |INDES 5HC
%Z Artic ;z)r,,m 218,
of India., :

'JON 19, A0 Aot 1985
and_ 220 ¢i tho Constitution.
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CENTRAL ADMINISTRATIVE TRIBUNAL JABALPUR BENGH
! ' R
C.CP.NO. 7 OF 1985 |

(O.ANos. 767 770,772, 773,774 & 775 OF &1
decided on 20.7.1884 ;

I

H,8.Vyas & ofhérs Applicanis

&
o3
.‘.9

Versus

Shri B.K. Thakkar, Chariman, Telecom Commission

Sanchar Bhawan,20,Ashok Reoad, Nm« Dalhi

And another .. ... Respondents

bﬂL;ﬂgéi
S'“‘n DM, Kulkarni for the applicants
tirt Rohit Arya for the re cmdcn

Coram;
Han'ble 8hri Justice MV, Tamaskar- Vice Chairman
Hon'ble Shri R, Hartharan- Member { A)

P\Dﬁﬁ

P

{ Passad on ti"n,s the 15" day of March, 1688)

By this petition the applicants submits that the common juc gmeﬁﬂ%

defivered by this Tribunal on 20.7.1884 in the case of HO Vyes &

Sothers (O t& 767 of 1881) a 5 other cases, has not beeh ucmphuci ith.
The direction issusd by the "rwbur\ai Was as uhaer -

3. in the conspectus of the sbove facts and circumstances of the
case we hereby hold that the appicants are eniitled 1o the b@?'}-&‘fhi}
of the judgment of the Allabad High Court dated 202 4885 i as

much as they wauld be entitied to refixation of thelr present ;L.gs}'
which shall not be | lass ’rhan tha pay of those who wew immediately
beiow i'Hez* However, they will not be eitiled to back wages
axcept waf the date tnev actually worked on the post of Assistan

+

f:'nc;u'an%r Tha order shail be implamentad within three months of it

sommunication falling which the department shail become | finble ik
pay intersst at the rate of 12%p.a on the arrears of pay if aeny,

After passing of the ordar, this Tribunal had directed ine | raspondants o
calenlate the amount, and amaunt be paid by the next date.

2, Shii. Arya, learnad counsel for the respondents hae filed a chart
showing the fixation made a_s per the decision of the Tribunal. In the case
of H.S.Vyas the same has been fixed with raference to Shanker Kurnar

Dey, i1 the case of N.K.Choudh ary ihe a: me has been fixed with
refarence tn G R Verma, and in the case of RN Sharma the same has
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'according to the department comes - to Ra.?lO/L t?uugh .'

actually the payment has been made at ‘the rate of Rs.740/h.

3. shri Rhlkarni.learned counsel for the applicants
submits that the’ fixation at Rs 740/L has been made and

, payment has been made,therefore, the said payment»cannot be
| recovered again,. Shri Khlkarni states that the . fixation at
the rate of Rs.740/h was made by ascertaining the payments

made to the persons who are not the next.belcw-pe:sons-bpt

were juniors to them.Shri,Khlkarni_iurther states that

merely following the principle'of next below'wculd>hot be’

canpliance of the rule as the juniors to. the applicants

‘would be. getting more salary than the applicants.

4, By interpreting the oxrder we come'to'ﬁhe‘ccnclusian
that the direction was to-tix-the pay in respect of the
next below juniors. If the applicants are aggrieved they

" may challque'the'same bypan appropriate petition. Unless

it is shown that'the‘nonecompliance:is deliberate there ca}

i

be no contempt. The department interpreted the order

bonafide and. has madetpaéﬁents and has worked out the actv

e

amount to be paidrﬁith reference to the next beloafjuniorg.

As the matter involved 8 large exercise because of number

i

bging more, we find there is no contempt made vutThis
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-t\;\ £ ﬁ.: "“‘6 c@ is disposed of as the respondents heve complied with
F% 3,5 . tl‘? orders passed in the OAs, The. notices are; di ccherged.
~3 Hod g e .

F{ < Tz ! % parties shall bear their own costs, . '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD

oasa |11 € )

Between:

S Hig yov znus

“ﬁ(’
K, Km\ia_h R %'g ,5«%4;
%%ﬁbﬂk([ : y: ;‘;g‘g{lcant w

1 by J‘ | .
WJ S A l Respondent

oA

Reply affidavit filed on behalf of Respondents

" Filedon | ?/M 0s"

Filed by

V- RAJESWARA }R—Ao
‘SC for Railways
AddLEGSE
Hyderabad




also seeks quashing of recovery of an amount of Rs.9357/- ed vide memo

dated 03.06.96 and refund of the said amount. Consequently the applicant also

seeks refixation of pension. The case of the applicant is that prior to his retirement
his pay was fixed as per memo dated 08.11.95 and aggrieved by the wrong fixation
of the pay, he had filed representations. Subsequently, vide mm%o dated 03.06.96
an amount of Rs.9357/- was ordered to be deducted ﬁ';)m gratnity of the
applicant.  The applicant relies upon judgment of the Honble Central
Administrative Tribunal, Jabalpur Bench in O.A. No.773/91 wherein directions
were given to the respondents to promote the applicant therein on par with his
junior and fix the pay accordingly. According to the applicant no reasons have

been given by the department for the deduction of a sum of 1#5.9352/- nor any

notice was given prior to the issue of the said order dated 03.06.96.

2. The respondents in their reply have stated that mxtnary the pay of the

applicant was fixed vide memo dated 08.11.95 by stepping u the pay of the
applicant on par with Sivasankaran Pillai provisionally which was subject to
revision after examination of his case with reference to his immediate junior in
terms of the judgment of the CAT, Jabalpur Bench in OA No.773/91. According to
the respondents, one official named Ved Bhushan was found to be immediately
junior to the applicant and .as such, he was not entitled for stepping up of pay on

par with Sivasankaran Pillai.

3. Counsel appearing on both sides were heard. Learned counsel for the
applicant urged before me that in the case of the applicant the pay of the applicant
was fixed at Rs.3125/- (Pay +PP), but in the case of Sivasankaran Pillai it is stated

in order dated 08.11.95 that the pay of the Sivasankaran Pillai with effect from

(2.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH
HYDERABAD

Original Applications No.1498/1997
Date of Order: 30.11.2005

Between:

K. Kondala Rao
Applicant

And

1. The Chairman,
Telecom Commission,
Telecommunication,
New Delhi.

2. The Chief General Manager,
Telecommunications,
Gujarat Circle, Ahmedabad.

" 3. The Telecom Dist. Manager,
Bhuj, Kutch, Gujarat,

Telecommunications.

4. The General Manager,
Telecommunications,
Bhuj, Kutch, Gujarat.

5. The Chief General Manager,
Telecommunications,

A P. Circle, Hyderabad.
... Respondents

Counsel for the applicant ... Dr.K Lakshmi Narasinha
Counse! for the respondents ...  Sri V. Rajeswara Rao

CORAM:
The Hon'ble Justice Mr RK.BATTA ... Vice-Chairman
ORAL ORDER
(As per Hon'ble Justice Mr. R K.BATTA, Vice-Chairman)
The applicant seeks refixation :)f salary on par with Sivasankaran
Pillai without bifurcating the pay as pay + PP with all consequential reliefs. He

N
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drdering stepping up of pay of the applicant along with Sivasankaran Pillai, but the

saidorderﬁlnherstatedﬂlatlhesteppingupofthepayof

the applicant is

provisional and subject to revision after examination of his case with reference to

his immediate junior. The pay of the applicant was fixed at
included pay + PP whereas pay of Sivasarkaran Pillai was fixed
the order stated that the pay of Sivasankaran Pillaj with effect fi

Rs.3125/- which
at Rs.3125/- and
05.07.94 (pay

and PP) are not available. The applicant had made several repres[mtatlons against

said representations have not been disposed of, Subsequently,
03.06.96 a sum of Rs.9357/- was ordered to be deducted from
applicant on the ground of over-payment of pay and allowances. Leamned counsel
for the applicant has urged before me that no notice whatsoever was issued prior
to this order. I have already pointed out that the respondents are trying to justify
this order on the basis of the case of Ved Bhushan who is said to be immediately
junior to the applicant. Their case is that the applicant is not entitled for stepping
up of pay on par with Sivasankaran Pillai. Order dated 03.06.96 does not give any
indication as to how and on what basis the overpayment of pay and allowances has
been worked out as Rs.9357/- which was recovered from the gratuity of the
applicant. Any subsequent justification given in the reply cannot|substantiate the
said order dated 03.06.96 which was issued without any notice whatsoever,

Therefore, the order dated 03.06.96 is liable to be quashed and set aside and the

same is hereby quashed in so far as it pertains to the deduction of Rs.9357/~ and
the said amount is ordered to be refunded to the applicant within 3 period of three

months from the date of the order with 10% interest thereon from| the time it was
R

dof S

deducted till the payment is effected.

N |

b



05.07.94 (pay + PP) are not available. He therefore contends that the fixation of
pay of the applicant at Rs.3125/- shit havethersame as Pay + PP is wrong since
the case of Sivasankaran Pillai his pay alone is fixed at Rs.3125/~. Leamed
counsel for the applicant has further argued that no notice was given to the
applicant before issuing order dated 03.06.96 vide which a sum of Rs.9357/- has
been deducted on the ground of over-payment of pay and allowances from the
gratuity. He therefore contends that the orders dated 08.11.95 and 03.06.96 are
liable to be quashed and directions be issued to the respondents to refix the pay of
the applicant on par with Sivasankaran Pillai without bifurcating the pay as pay
+PP and also to fix the pension accordingly. He also contends that the recovery
ordered has to be quashed.
L)

4.  Learned counsel for the respondents u'iedLjustiﬁed the recovery on
the strength of the case of one Ved Bimshan who was stated o be immediately
junior to the applicant. According to the learned counsel for the respondents, the
applicant is not entitled to stepping up of pay on par with Sivasankaran Pillai in as

much as the pay of the applicant has to be fixed keeping in view the pay of his

immediate junior in terms of the judgment of the CAT, Jabalpur Bench in OA

773/91 and the application is liable to rejected.

5.  The applicant along with others had filed OA 773/91 before the
Central Administrative Tribunal, Jabalpur Bench in which he had claimed semt.mty
as well as consequential benefits on par with their juniors. The Tribunal vide order
dated 20.07.1994 held that the applicant would be entitled for refixation of their
present pay which shall not be less than the pay of those who were inmnedi#:tely

below them. Consequent to the said judgment, order dated 08.11.95 was passed

G2eere
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6. In so far as the order dated 08.11.95 is concerned, the said order was
provisional order and was subject to revision after examination of his case with
reference to his immediate junior. However, it appears that no further order has
been passed by the respondents with reference to the order dated 08.11.95 and the
respondents in the reply have tried to suggest that the applicant is not entitled for
stepping up of pay on par with Sivasankaran Pillai but his pay is to be fixed with
reference to one Ved Bhushan who was immediately junior to the applicant. 1
have already stated that the applicant had made representations to the respondents
with reference to the order dated 08.11.95 which were not disposed of by the
department. In this view of the matter, it is considered necessary that directions
be given to the respondents to consider the said representationsfiled by the ~
applicant and pass speaking and reasoned arder with reference to the order dated
08.11.95 in accordance with the directions in the judgment dated 20.07.94 of the
Central Administrative Tribunal, Jabalpur Bench in OA 773/91 within a period of
three months from the date of receipt of the order. The application is allowed in

the aforesaid terms with no order as to costs. The respondents shall report

compliance of the directions given in this order after three months exeept the time
taken for service of the order on the respondents and the matter be listed on board
for that purpose. AU Wqﬁ .
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
ATHYDERABAD =

;  MA's 3352006 & 336/2006 IN.
t  OQ.ANO. 1498/1997.. :
- DATEOF 0RDBR-24 08.2006 :
BETWEEN:
1. The Chairman, Telecom Conumsmn. Depamncnt of Telecom,Sanchm' Bhavan,
New-Dethi.
2 mwmm@r APCn'cle,Nampally Station Road,Hyderai:ad.
3. The Telecom Dist. Manager,Bhuj, Kutch Gujarat, Telecom. '
" 4. The General Manager, Telecommunications, Bhuj, Kutch, Gujarat. - -
" 5. The Chwf Genml Mamgm' Tdeconnmnncatms,szrat.Cn'de,Ahmdabad‘
g Apphcan: / Respondents

And
...Rcspondemn / Applicant
g ’

COUNSEL FOR THE APPLICANTS: MR.V.RAJESWARA RAO,ADDL.CGSC. |
COUNSEL FOR THE RESPONDENTS:DR K.LAKSHMINARASIMHA.

. . . . .
0 .
' By I- b ! » \

CORAM | R

THE HONBLE MRS.BHARATI RAY: MEMBER(JUDL) |
THE HONBLE Mhs GEETHA THOOPAL: MEMBER(ADLN}

'I'HE HONBLE TRlBUNAL MADE THE F OLLOWING ORDER.

MAJBSDOOGhubemﬁledbyﬁnoﬁhalmpgndeuﬂmOAforaﬁmnonof
mtohnplememﬁtemderofﬂdebmdinOA.lwsnm The order was passed on
© 30.11.2005 and copy way made réady on 13.12.2005. 3 months time was wranted for
implementing the order and this MA was filed on 04.05.2006. Therefore, it appears that
ﬁwMAwasﬁbdaﬁcrthecxpzryofﬁxetnncgram‘dbyme Tribunal. Therefore,
MA.338/06 is dismissed. AmdmglyMA.S%lZOOGbecmm infructuous and dismissed.
No costs. Lt
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AT HYDERABAD

> INTHE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD ;

M.A.NO.23 N OF 2006

IN

0.A NO. 1498 OF 1997

' Between :

/‘6" %
Kt
e

N

K. Kondala Rao , ..... Applicant
And
The Chairman,Telecom Commission f
Telecommunications, New Delhi and 4 others ... Respondents
INDEX
S1.No Description Annexure No.  Page No
1.  Miscellaneous Application - |

2. CAT,Hyderabad Judgement dated 30.11.2005
- 0.A No. 1498/97

3. Lr. No. 4-92006-PAT (BSNL) dated 1.5.2006

R1 |

R2

L5

— COUNSEL FOR THE RESPONDENTS

Hyderabad

et LFM/@’\)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD
AT HYDERABAD :

M.A.NO2R 3R OF 2006
iN

0O.A NO. 1498 OF 1997

Between :

K. Kondala Rao

S/o Samba Murthy , :
Retd SDOT Guntur,
H.No. 11-9-15/1 Road No 3 : .
Laxminagar,Kothapet ' _
Hyderabad. -

And

1. The Chairman,Telecom Commission
Telecommunications, New Delhi ‘

2. The Chief general Manager, |
Telecommunication, Gujarat Circle, |
Ahmedabad. ]

3. The Telecom Dist.Manager, ‘
Bhuj.Kutch Gujarat,Telecom.

4. The General Manager, :
Telecommunications, ' i
Bhuj,Kutch, Gujarat. ‘ i

5. The Chief General Manager, o
Telecommunications, AP Circle,

Hyderabad. P"i:t‘-'/a U’{ R 2%1 3) VA—T\ /Fi\./.wlsiondents

For the reasons contained in the accompanying affidavit it is prayed
that the Hon'ble CAT of Andhra Pradesh may be pleased to grant

.. Applicant

I
I
I
|
I
|
i

extension of 3 { three) months to implement the directions of the
Hon'ble Tribunal contained in the order dated 30.11.2005 passed in
0.A. 1498/97 and pass such other order or orders tﬁe Hon'ble Tribunal

may deem fit and just in the circumstances of the case.

b

Counsel for the Applicants/ Respondents
 Hyderabad. f

paa: Y} €] 00
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD
| AT HYDERABAD |

M.A.NO.22® OF 2006
IN

O.A NO. 1498 OF 1997

Between :
K. Kondala Rao e Applicant
And
The Chairman,Telecom Commission
Telecommunications, New Delhi and 4 others Riespondents

AFFIDAVIT

| V. Eswara Rao, S/O Soorana , aged about 53 years,

Asst General Manager (Legal) , R/o Hyderabad do her?by solemnly affirm

and state as under:

1. It is submitted that the respondents/applicants have filled the OA seeking
re fixation of salgry on par with Sivasankaran Pillai witﬁout bifurcating the
pay as pay + PP with all consequential reliefs. and also quashing of
recovery of an amount of Rs. 9357/- ordered vide me’Llwo dated 3.6.1996
and refund of the said amount. Consequentially the applicant also seeks
re fixation of pension. ‘

2. It is submitted -that the Hon'ble Tribunal after hearing the matter was
pleased to dispose of the OA and a judgment dated 30.11.2005 was
passed directing the applicant / respondents to 'coﬁsider the said

representations filed by the respondents/applicant and pass speaking and

reasoned order with reference to the order dated 8.1‘1.95 in accordance

with the directions in the judgment dated 20.7.9& of the Central

Administrative Tribunal, Jabalpur Bench in OA 773/91 Within a period of
three months from the date of receipt of the order. The copy of the order

was made ready on 13.12.2005 and was received on 21..12.2005.
|

page corr. Attestor Deponent

g WA STAT (FaefY)
>Sub-Divisional Engineer {Legal}
7. 7. ¥. GREA wr.a.fA. e
0/6. C G.M Telscom 8 S N.L.

ar, ¥, Faerare-300 001
AP HYDERABAD-500 001. =\




2.

3. -It is submitted that |mmed:ately after recelvmg the orden the same was

communicated to CGMT,Gujarat Circle as the requ‘ndent/applicant
~ retired from Gujarat Circle. The applicant/ respondenté who has to take
decision has requested to take extension of time ( Copy e‘nclosed). As the
time granted by the Hon'ble Tribunal is not sufficient and .J-a further time of
T.hree (3) Months is required for taking a decision fdr disposing the
representation. : -

4. In view of the above submission the Hon'ble Tribunal may be pleased to

permit to grant 3 ( three) months time from-the date of by which the time

granted by the Hon'ble court t expires and pass such other order or

orders the Hon'ble Tnbunal may deem fit and just in the circumstances of

the case. ;

'arfiarm"

Deponent

Solemnly sworned and signed before
me on this !X day of May 2006.

Attestor o

ery §OEYY y
gqﬂ"'? 1' i . “eai‘} .
b-Dw'.smrm Ergines’ ;
> o, TTERETL gy, ..
T Y Te.ecnm B.S N.L f
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his pay was fixed as per memo dated 08.11.95 and aggrieved by the

of the pay, he had filed represemauons Subsequently, vide memo

Administi'aiive Tribunal, Jabalpur Bench in 0.A. No.773/91 wherei

2. '+ The respondents in theu' reply have stated that initially the|pay of the

applicant on par with Swasankaran Pillai provisionally which was subject to
revision aﬁer examination of his case with reference to his rmmedmi junidir in

terms of the judgment of the CAT, Jabalpur Bench in OA No.773/91. j:dldg to
the respondents, one official named Ved Bhushan was found to be

junior to the applicant and as such, he was not entitled for stepping up of pay on

par with Sivasankaran Pillai, :'r

| It

3. ' Counsel appearing on both sides were heard. Learned counsel for the

|l
applicant urged before me that in the case of the applicant the pay of the apphcant

was fixed at Rs.3125/- (Pay +PP), but in the case of Sivasankaran Pﬂla:lm stated

~ in order daied 08.11.95 tha1 1he pay of the Sivasankaran Pillai with effect frqm

'
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e meem m= ==




O\/@

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH
HYDERABAD

" Original Applications No.1498/1997 - |
~ Date of Order: 30.112005 f

Between: _ ‘
K. Kondala Rao : r

1. The Chairman, |
Telecom Commission, . | |
Telecommunication, o ]
New Delhi. ‘ ' |

* 2. The Chief General Manager, |
- Telecommunications, S |
‘Gujarat Circle, Ahmedabad. [

3. The Telecom Dist. Manager, | |
Bhuj, Kutch, Gujarat, | | -
. Telecommunications.

4. The General Manager, - ' o
Telecommunications, | |
Bhuj, Kutch, Gujarat.

5. The Chief General Manager, |
Telecommunications, |
A.P. Circle, Hyderabad. |
- | R&spon’@
\

Dr.K. Lakshmi Narasimha
Sri V. Rajeswara Rao

Counsel for the applicant
Counsel for the respondents ...

CORAM:
The Hon'ble Justice Mr RK.BATTA ... Vice-Chairman [’

ORAL ORDER . |
pis per Hon 'ble Justice Mr. R.K BATTA Vice-Chairman) |
{

The applicant seeks refixation 6f salary on par with Siv .
I

Pillai without blﬁlrcatmg the pay as pay + PP with all consequential reh['
- CL,, —

Iofs ) [

i} | | (
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up of pay on par with Sivasankaran Pillai. Order dated 03.06.96 does nclt give any

deducted till the payment is effected. (2

ordering stepping up of pay of the applicant along with Sivasankaran Pillai, but the
saidordefﬂutherstatedthatthesteppingupofthepayofﬂw hcam:s
provxslonal and subjeet to revmon after examination of his case with f‘erence to
his mefimte 1umg. 'I‘he pay of the apphcant was fixed at Rs.3125/- Whleh
inclu@ ;Jay + PP whereas pay of Sivasankaran Pillai was fixed at Rs 3125/!- and
the order ;':tated that the pay of Sivasankaran Pillai with effect from 05.07.94 (pay
and PP) are not available. The apphcant had made several representations against
this order| wherem he had claimed that his pay was to be fixed o par‘| with
Snvasankafan Pillai without bifurcating the pay as pay +PP. But it thai the
said representatlons have not been disposed of. Subsequently, vide order !dated

03.06.96 a sum of Rs.9357/- was ordered to be deducted from the gratuity df the

applicant on the ground of over-payment of pay and allowances. - Learned coTnsel

for the applncant has urged before me that no notice whatsoever was issued { pnor

tothlsorder I have already pointed out that the respondents are tryin to_mst:fy-

this order pn the basis of the case of Ved Bhushan who is said to be i ut:medx_Ltely

junior to the applicant. Their case is that the applicant is not entitled for stepping

indication as to how and on what basis the overpayment of pay and allowances has
been work%ed out as Rs.9357/- which was recov:red from the gratu of the
applicant. i;Any subsequent justification given in e reply cannot sub 'atie the
said ordet dated 03.06.96 which was issued without any notice atso;ever.
Therefore, the order dated 03.06.96 is liable to be quashed and sét asi and the

same ig h’e:i:'eby quashed in so far as it pertains 1o the deduction of Rs. 57,’-l and
i : '

the said am:ountisordered to be refunded to the applicant within a peri of three

morths from the date of the order with 10% irnierest thereon from the time ithwas

dofs |
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05.07.94 (pay + PP) are not available. He therefore contends that the fum_tion of
pay of the a,pphcam at Rs.3125/- Ml‘hmﬁmm as Pay + PP is wrong since in

the case of Sivasankaran Pillai his pay alone is ﬁxed at Rs.3125/-~ Learned

counsel for the ;a'pplicant has further argued that no _noﬁc;.e was givenl to the
applicant before iésuing order dated 03.06.96 vide whjch a sum of Rs.9357/- has
been deducted on the ground of over-payment of pay fand allowances from the
gratuity. He therefore contends that the orders dated 98.11.95 and 03.06.96 are
liable to .be quaéhed and directions be issued to the respondents to refix the pay of
the applicant on par with Sivasankaran Pillai without bifurcating the pay as pay
+PP and also to fix the pension accordingly. He also (%ontends that the recovery

ordere§ has to be quashed. ;
- !
4o
4. Learned counsel for the respondents tn'edljustiﬁed the recovery on

the strength of the case of one Ved Bhushan who was; stated to be immediately
junior to the applicant.: According to the learned coum‘x;el for the respondents, the
applicant is not entitled to stepping up of pay on par w1th Sivasankaran Pillai in as
much as the pay of the applicant has to be fixed keepmg in view the pay of his
immediate junior in terms of the judgment of the CA'iI', Jabalpur Bench in OA

773/91 and the application is liable to rejected.

5. The applicant along with others had filed OA 773/91 before the

Central Administrative Tribunal, Jabalpur Bench in which he had claimed seniority

as well as conseqtiential benefits on par with their juniors. The Tribunal vide order

dated 20.07.1994 held that the applicant would be entitled for refixation of their

present pay which shall not be less than the pay of those who were immediately

below them. Consequent to the said judgment, order dated 08.11.95 was passed

CL.‘.«
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6.  Inso far as the order dated 08.11.95 is concemed, the said order was
provisional order and was subject to revision after eMm of his case with
reference to his immediate junior. However, it appears that no further order has
béen passed by the respondents with reference to the order‘dated 08.11.95 and the

* respondents in the reply have tried to suggest that the apphcant is not entitled for

stepping up of pay on par with Sivasankaran Pillai but hls pay is to be fixed with
reference to one Ved Bhushan who was mlmedlately jumor to the applicant.
have already stated that the applicant had made representations to the respondents

with reference to the order dated 08.11.95 which were not disposed of by the

department. In this view of the matter, it is considered necessary that\directiom

be given to the respondents to consider the said repr‘esentatimlsﬁled by the
applicant and pass speaking and reasoned order with reference to the order dated
08.11.95 in accordance with the directions in the judgme‘ni dated 20.07.94 of the
Central Administrative Tribunal, Jabalpur Bench in OA 773/91 within a period of
three months frm:n the date of receipt of the order.\.The application is allowed in

the aforesaid terms with no order as to costs. The respondents shall report

compliance of the directions given in this order after three months e;':!erpt the time ‘ B

taken for service of the order on the respondents and the ‘matter be listed on board |

for that purpose. ‘ e iUT i r:i .:,g.:{-r%pnmv
?' s cv’} wzslg
B aelned
: Va3
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Brz-at Sanehar Nigam Lic, f

A Goverment of india Enterprise;
’ Corporate Office |
G204 Statesman Houss |
New Delht ~ 110 001, q/ |
(PAT Section) ,
0. 4-6/2006-PATBSNL . \ . -
To l , : ’
. : |
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AP Telecom Cucie ‘ :
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Gujarst Circle regarding steuping up of Lity |
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Filed on:

Filed by

Mr. Rajeswara Rao
(Counsel for the

petitioners/respondents)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HY DERABAD

AT HYDERABAD

M.A.NO.’&:%@Q, OF 2006
I

M.A.(SR).No. 1007 of 2006
IN |

- OA.No. 1498 of 1997

Between:
1. The Chairman,Telecom Commission !

Department of telecom,
Sanchar Bhavan, New Delhi -1 .
2. The Chief General Manager, J
AP Circle,Nampally Station Road, j
Hyderabad. : -
3. The Telecom Dist.Manager, j
Bhuj,Kutch Gujarat, Telecom.
4. The General Manager, '
Telecommunications,
Bhuj,Kutch,Gujarat. ‘ - i
5. The Chief General Manager, :
Telecommunications, Gujarat,Circle, ‘ ' |
Ahemedabad. |

AND ‘ |

K. Kondala Rao

S/o Samba Murthy,
Retd SDOT Guntur,

- Flat.102, 16-2-753/33,
Revenue Board Colony, JI
Hyderabad - 500 036. :
] |

Respondq'ntslApplicant

INDEX
SINo Description Annexure No. Page No
1 Miscellaneous Application - JJ ‘ 1-3
2. CAT,Hyderabad Judgement dated 30.11.2005 R1 | - 4-8
0.A.No.1498/1997
3. - = Lr. Legal/Misc/GMTD Bhuj/2005/108 dt 5.6.06 from R 2 ‘ 9

AGM(L) Ahemedabad.

1

L\

COUNSEL FOR THE RESPONDE
Hyderabad

ouch] %




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD
AT HYDERABAD }
MANO. == OF 2006 |
M.A.(SR).NoI. 1007 of 2006 '
OANo. 1498 of 1997

Between:
1. The Chairman, Telecom Commission 'J

Department of telecom,
Sanchar Bhavan, New Delhi -1 J
2. The Chief General Manager, - :,‘
AP Circle, Nampally Station Road, iL
Hyderabad. |
3. The Telecom Dist.Manager, ;
Bhuj,Kutch Gujarat, Telecom. ;
4. The General Manager, .
Telecommunications, '!
Bhuj,Kutch,Gujarat.
5. The Chief General Manager, \ |
Telecommunications,Gujarat,Circle, :
Ahemedabad. ﬂ

!

AND | .1

K. Kondala Rao

S/o Samba Murthy, j
Retd SDOT Guntur, ‘I
Flat .No. 102, 16-2-753/33 : !
Revenue Board Colony, J
Hyderabad - 500 036. l‘

..... Respondents/Apphcant
f1n83)

Petition filed under Rule}'of AT ( P) Rules, 1987

For the reasons - stated in the accompanyinb -affidavit, the
applicant/respondents herein pray the Hon'ble Tribunal may be pleased to permit
and amend the earlier MA({ SR)NO. 1007 of 2006 and the tlm? limit may be read
as 6 (Six) months instead of 3 (three) as sought in the earlier MA and pass_such
other order to comply with the direction passed on 30.11.2005 in OA No. 1498 of

1997 and pass such other orders(s) as the Hon'ble Tribunal may deem fit and

just. ‘|'

Hyderabad u”‘/l’ba I

th N

2006 Counsel for the applicahtlrespondents
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
AT HYDERABAD

M.A.NO.LZ,?QOF 2006
M.A.(SR).NoI. 1007 of 2006
IN
OA.No. 1498 of 1997

Between:

1. The Chairman, Telecom Commission
Department of telecom,

Sanchar Bhavan, New Delhi -1

2. The Chief General Manager,

AP Circle, Nampally Station Road,
Hyderabad. ‘

3. The Telecom Dist. Manager,
Bhuj,Kutch Gujarat, Telecom.

4. The General Manager,
Telecommunications,
Bhuj,Kutch,Gujarat.

5. The Chief General Manager,
Telecommunications,Gujarat,Circle,
Ahemedabad.

AND

K. Kondala Rao

S/o Samba Murthy,
Retd SDOT Guntur,
Flat.102, 16-2-753/33,
Revenue Board Colony,
Hyderabad - 500 036.

........ Applicants/

: HYDERABAD

espondents

H

.
J
!
|
I
|
1'
|
|

..... Respondents/Applicant

AFFIDAVIT

1
!
I
i
|
!
J

1. I V. Eswar Rao S/o V. Suranna aged 53 working ias AGM ( Legal),
% CGMT,BSNL,Hyderabad do hereby solemnly affirm and state as under:

1

2. 1 submit that | am working in the office of respondent No. 2. | have read

case and also the order passed by the Hon'ble Tribunafl in OA No. 14980f

1997. Hence, | know the facts of case deposed hereunder. | am filing this

reply affidavit Qn behalf all the respondents in OA as | have been

authorized to do so.

0, g

1% Page Corr. Attestor
| wy e Lorfrae (Fafr).
Sub-Divisional Engineer (Leqal)
W %N GEEA i fA f4.
Of/o C G M Talecom BS.NL
ey eerarg-500 001,
A P HYDERABAD 500 001,

Deponent
TN S (Fafig)
ﬁ?sst. General Mansjer (Legal)
VTS AT 9 §.f7 fy,
O/o CG M Telscom BS.NL
PSR tie-500 onl.
AP HYZER«R, -+ Bon 091,

I
|
|

- ar £agr e

¥
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3. | submit that we have earlier filed one MA (SR) No. 1007:of 2006 seeking
extension of further time of 3 {three) months from 20.3.2006 to: 19 06 2006.
The said MA is still pendlng disposal on the file of Hon'ble Trlbuna| However, we
could not complete full course of action as directed by the Hon' ble Trlbunal in its
order dated 30.11.2005 passed in OA.No. 1498 of 1997. The de:.Iayij is neither
intentional nor deliberate and it purely administrative delay. The: Hen'ble Tribunal
may be pleased to condone the delay i in implementing the dlrectlon of Hon'ble
Tribunal in the said QA. i

|

Hence, the respondents in the original application reqwres further time
and the we may be permitted to read 6 (Six) months inst;ead of 3 (Three)
months as sought in the earlier MA (SR) No. 1007 of 2006 f||ed m ‘OA.No. 1498
of 1997. j ‘

In view of the above submissions the Hon'ble Tribunal r:nay be pleased to
permit us to amend the earlier MA(SR).No. 1007 of 2006 and the time limit ,may
be read as 6 (Slx) months instead of 3( Three) Months 2006 ie from
19.6.2006 to 18.09.2006 to comply with the directions passedion1 30.171.2005 in
OA.No. 1498 of 1997 and pass such other order as the Hon'ble Tribunal may

deem fit and just in the circumstances of case. ]

Solemnly affirm and state that the above

Contents are true and correct and signed

His name on this’ 9.—..3.....Day of June, 2006 Deponent

‘oTFEQG\_Cm

N

4
|
|
4
|
1
!
!
|
I
|
]
T

i

s gy i (Tafiy)

SR/ U

A .St F&enelal Mana jyer (Legal)
A AE T 91 9 7 f,
Attestor Olo CG W Telecom 8 SNL,
q #ew AT (Faﬁr) : qng Trrrs-500 001,
Sub-Divisions! Engineer (Legal) A.P. HYDERAR, 1 -8R0 087,

ER S Tawwmﬁna !

Ojo C G M Telecom 8 S.M L.
ar g FeraE-500 001.
AP HYDERABAD- 500 001,

|
I
{
|

1

|
|
|
|
|
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also seeks quashing of recovery of an amount of Rs.9357/- ordered vide memo™"

dated 03.06.96 and refund of the said amount, Conseque the apphca.nt also
seeks refixation of pension. \'The case of the applicant is that prior to hrs retirement

his pay was fixed as per memo dated 08 11 95 and agg‘leved the wrong fixation

an amount of Rs.9357/- was ordered to be deducted from the gramxty of the

of the pay, he had filed representations, Subsequently, vide o dated 03.06.96
:5: Hon'ble Central

applieant. The applicant relies u_pon judgment of
Administrative Tribunal, Jabalpur Bench in O.A. No.773/91 wherein directions
were 'Igiven to the respondents to promote the applicant therejn on'par with his

|
no reasons have

junior and fix the pay accordingly. According to the appli
been éiven by the department for the deduction of a sum of Rs.9352/- nor any

notice was given prior to the issue of the said order dated 03.06.

'2. The respondents in theu' reply have stated that initially the pay of the

‘apphcant was fixed vide memo dated 08.11.95 by steppmg u the | pay of the

applicant on par with Sivasankaran Pillai provisionally whic was| subject to

 revision after examination of his case with reference to his m\tedla!e junior in

| . | |
terms of the judgment of the CAT, Jabalpur Bench in OA No.773/91. According to

the respondents, one official named Ved Bhushan was found be immediately
' ' . t

junior to the applicant and as such, he was not entitled for stepping up of pay on
par with Sivasankaran Pillai.

3. Counsel appearing on both sides were heard.

20f5
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH .
HYDERABAD

Original Applications No.1498/1997

Date of Order: 30.11.2005

Between:
K. Kondala Rao

1. The Chairman,
Telecom Commission,

Telecommunication,
New Delhi.

2. The Chief General Manager,
Telecommunications,
Gujarat Circle, Ahmedabad.

3. The Telecom Dist. Manager,
Bhuj, Kutch, Gujarat,
Telecommunications.

4. The General Manager,
Telecommunications,

Bhuj, Kutch, Gujarat.

5  . The Chief General Manager,
Telecommunications,

A.P. Circle, Hyderabad.

Counsel for the applicant

Counsel for the respondents

CORAM.

Applicant

And |

|

... Respondents

Dr.K. Lakshmi Narasimha
Sri V. Rajeswara Rao—"

The Hon'ble Justice Mr RK.BATTA .. Vlce—Chainnanl

ORAL ORDER

(As per Hon'ble Justice Mr. R K. BATTA, Vice-Chairman)

The applicant seeks refixation of salary on par with Sivasankaran

Pillai without bifurcating the pay as pay + PP with all conlsequential reliefs. He

Q..

lof§
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‘ordering stepping up of pay of the spplicant along with Siv an Pillai, but the

saidorderﬁlrﬂlerstatedthatﬂlesteppihgupoftbepay fthehpphcmtls

provnsnonal and subject to revision after examination of his wrth reference to

| hxs immediate junior. The pay of the apphcant was fixed at Rs, 3125/- which

mcluded pay + PP whereas pay of Sivasankarm Pillai was fixed at Rs.3125/- and
the order stated that the pay of Swasankaran Pillai wrth effect from 05 07.94 (pay
and PP) are not ava:.lable The applicant had made several sentapons against

_thm order wherein he had claimed that his pay was to be fixed on par with

Sivasankaran Pillai without bifurcating the pay as pay +PP. But it appears that the
saxd representations have not been disposed of. Subsequently, vide lorder dated

03.06.96 a sum of Rs.9357/- was ordered to be deducted from the gratuity of the

applicant on the ground of over-payment of pay and allowances. Lem?ed counse]

for the applicant has urged before me that no notice whatsoever was issued prior

_ tothls order. Ihavealreadypomted out that the respondems ar u'ymgtOJustlfy

ﬂusorderonthebasmoftheeaseofVechushanwhonssmd belmmedxaiely '
Jumm' to the applicant. Their case is that the applicant is not entitled for steppmg |
up of pay on par with Sivasankaran Pillai. Order dated 03.06.96 does QM give any |
indicatien as to how and on what basis the overpayment of pey and allo;vanees has
been worked out as Rs.9357/- which was recovsred from gratuuy of the
apphcant Any subsequent justification given in the reply cann substantiate the
said order dated 03.06.96 which was issued without any notice whatsoever.
Therefore, the order dated 030696 i8 hableto be quashed and etamde and the

- samelsherebyquashedmsofarasltpertamstoﬂledechwuon fRs.935‘7/-and

the saldamountxs ordered to be refunded to the apphcantwnhm penod of three
months ﬁomthe date of the order with 10% initerest thereon from the time it was
deducted till the payment is effected. (R

dof S
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05.07.94 (pay + PP) are not available. He therefore contends that the fixation of
pay of the apphcantatRs3125/-M'bmmmasPay+PP is wrong since in
the case of Sivasankaran Pillai his pay alone is fixed at .Rs.31251-. Leamed
counsel for the applicant has further argued that no notice was given to the

applicant before issuing order dated 03.06.96 vide which a sum of Rs.9357/- has

been deducted on the ground of over-payment of pay and allowances from the

gratuity. He therefore contends that the orders dated 08.11.95 and 03.06.96 are
liable to be quashed and directions be issued to the respondents to refix the pay of

the applicant on pér‘with Sivasankaran Pillai without bifurcating the pay as pay

+PP and also to fix the pension accordingly. He also contends that the recovery |

ordered has to be quashed.
)

4.  Learned counsel for the respondents hiedLjustiﬁed the recovery on
the strength of the case of one Ved Bhushan who was stated to be immediately
junior to the applicant. According to the learned counsel for the respondents, the
applicant is not entitled to stepping up of pay on par with Sivasankaran Pillai in as
much as the pay of the applicant has to be fixed keeping in view the pay of his
immediate junior in terms of the judgment of the CAT,iIabalpur Bench in OA

773/91 and the application is liable to rejected.

5.  The applicant along with others had filed OA 773/91 before the

Central Administrative Tribunal, Jabalpur Bench in which he had claimed seniority

as well as consequential benefits on par with their juniors. The Tribunal vide order
dated 20.07.1994 held that the applicant would be entitled for refixation of their
present pay which shall not be less than the pay of those who were immediately

below them. Consequent to the said judgment, order dated 08.11.95 was passed

(2 e
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 Central Administrative Tribunal, Jabalpur Bench in OA 773/91 within a period of

6.  Inso far asthe order dated 08.11.95 is concerned, the said order was
provisional order and was subject to revision after examination of his case with
reference to his immediate junior. However, it .app~ears that no further order has
been passed by the respondents with reference to the order dated 08.11.95 and the
respondents in the reply have tried to suggest that the apphcant is not entitled for
stepping up of pay on par with Swasankaran Pillai but hls pay is to be fixed w1th
reference to one Ved Bhushan who was immediately j ]}nuor to the applicant. 1
have already stated that the applicant had made repr&ee@tations to the respondents
with reference to the order dated 08.11.95 which wer; not disposed of by the
department. In this view of the matter, it is considered necessary thai\directiom

|
be given to the respondents to consider the said ref;resentalionsﬁled by the A
I
applicant and pass speaking and reasoned order with ref'erence to the order dated

08.11.95 in accordance with the directions in the judgment dated 20.07.94 of the

three months from the date of receipt of the or_der.\_.Thé applicatioﬁ is allowed in

the aforesaid terms with no order as to costs. The reépmdents shall report
. \ ‘ ’ ﬁ-‘

compliance of the directions given in this order after thr;‘ee months e;?sept the time

taken for service of the order on the respondents and the matter be listed on board

for that purpose. . | T Tfd
A | CERTITIED.TRUE COPY
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Court matter / Immediate

& Bharat Sanchar Nigam Limited

{A Govt. of India Enterprise)

0{Io Chief General Manager,
. . Gujarat Telecom. Circle
o Telephone Bhavan, C.G. Road

BRARATSARIRAR °
AT, AHMEDABAD - 380 006

No. Legal/Misc./GMTD BHUJ/2005/108 Dated at Ahﬁledabad the 05.06.06

Shri C. Suryachandra Rao

Asstt. General Manager [Legall

O/o Chief General Manager Telecom., :
Andhra Pradesh Circle, :
HYDERABAD-500 001. “ |

Sub.: Implementation of judgment dated 30.11.2005 given by Hon'ble CAT
bench at Hydrabad in OA 1498/1997 filed by Shri K. Kondal Rao Vs.
CGMT, Gujarat Circle, CGMT, A.P. Circle and others —Regarding. |

Ref.: Your office letter No. TA/LC/12-21/98 dated 07.04.2008 |
This office letters of even No. Dated 04.05.2006 & 31.05.2008 [

Kindly refer to above letters on subject. The copy of BSNIL/HQ New JI
Delhi letter No. 4-9/2006-PAT{(B) dated 01.05.2006 has been forwarded to
your office, vide this office letter dated 04.05.2008, to seek three months time
extension beyond 10.03.2006 from the Hon'ble 'I"ribunal, Hydrabad for

disposing off the representation of the applicant. | |

In this connection, it is requested to take necessary action, to seek for
further three month's time extension, beyond 10.06.2006 from Hon'ble
Tribunal, Hydrabad, as it is likely to take some more time for issuanc
speaking order by CGMT, Gujarat Circle, Ahmedabad .

This is most urgent please.

P : S
Q}V ‘ | [ YK Pa

! Asstt. Géneral Managbr (

//\91 &3@ T. 26481402 FAX|2648]409
\\3}’\% |
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IN THE CENTRAL 'ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH |
OA No 1498 of 1997
Between:
K Kondal Rao
| Applicant(s)
Vs ]
_ 1. The Chairman, Telecom Commission, Telecommunications, New Delhl and 4
others. |
: [ Respondent(s)
[

' REJOINDER AFFIDAVIT FILED BY THE APPL}_CANT
i

I1K Kondai Rao, aged 69 years, S/o Sri Sambha Murtiiy, Occ:;Retired _SDOT,' R/o
Hyderabad do hereby sincerely and solemnly state on oath as lllisdel;. I have read tﬁe
counter affidavit filed by the official respondents and give my re_ioinder as under.

1. I respectfully submit fhat no revisional order was ever passed: by the respondents
cancelling their earlier orders of pay fixation done to m% on par with Sri

Sivashankaran Pillai. T was allowed to retire with the said paygﬁ}kation and now in

the counter, for the first time, the department has raised the gr!oul_;d that fﬁ%§ have

compared my pay with my immediate junior Sri Ved Bhushan and accordingly they‘

have fixed. my pay. This is wholly illegal and contrary to law. ';‘Th:e pay fixation on
par wi_th Siva Shankaran Pillai was done in the year 1995 and t;ll d:ate neither I was
informed about this so-called Ved Bhushan. I am not awaﬁ*e (:)f any such Ved
Bhushan and no seniority list is ever filed and all these contentipnséare false and are
hereby denied. In any case that is not scope of this OA. The{ only -thing, which 1
}

have questioned, was regarding the personal Pay paid to me wﬁile the same was not

done in the case of Sri Siva Shankaran Pillai. Since he was n|0t paid any PP, the
department could not have paid me by way of PP. That was only the controversy in
this regard and nothing more. The Department did not dlspute to that point/issue
raised by me and hence on this ground alone MY OA may kindly be allowed with
costs. The department cannot be allowed to raise such unten:able grounds in the

counter affidavit, which the impugned order itself dees not si)eak of. When it is

admitted that the said Mr Pillai’s pay did not include PP then n;Jy salary also should
|

" not include any PP and instead my basic must be revised on pa'r with him. There is

[

B ‘:1;:_:?-&_-,_-;-:
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|

b2

no question of comparing my case with the so-called Ved Bhiushan. Further no

particulars are given about him and in the absence of the same such contentions
. |

|

deserves to be rejected s:uch. IN any case before makihg such anI

: |
given to me and hence on this ground also the impugned order to the extent of PP

order no notice was

requires to be set aside as such and that amount be added to my salary so that I can

get revised upward penSion as was earned by Sri Pillai and so 1%1311& other similarly
I

placed persons. Now 1 am aged person havmg been retired fr(}m service and 1 did

not have any material w1th me so as to compare all these thmgs The department

having raised such untenable grounds did not choose to file any supporting

documents and hence on this ground also My OA may kmdly be allowed. Moreover

- T am an aged person havmg suffered Paralysis durmg 2000 2003 and I am not

keeping good health. In so far as the contention of multiple relief are concerned it is

humbly submitted that these are all consequential reliefs and in any case, the

~ Honble High court has allowed by WP and held that my case be decided on merits.

Hence that ground is also untenable.

For the reasons stated above, I humbly pray that this Honble court may be pleased‘

to allow my OA w.ith cft)sts and pass such other orders as are dleemed fit and proper
in the circumstances of the case.
Hyderabad l
28-11-2005 : | b0

Deponent

-
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