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Meard Sri M.C.Jacob for the applicsnts and Sri K.Siva

Reddy for ths Respondents,

-

20 Thare ‘are six applicents in this D.A. Applicents 1 and

2

come to Vijeyewada Division on requasst transfer fknm SmbundaraJsd

) I
' t ) |
Bivision while working in the grede of pey of B.1400-2300 in i
| !

Schndarabad Oivision. 7The applicanta 3 to‘ﬁ alse came to

werking aa Asst. Btetion Mastere in the grade of R,1400-2300

|
. |
Vijayavada Oivision from Guntekal Division whan they were i
in CGuntakal Division ef S.C.Reilway, Their date of joiming
: i
!

ond their pay fixed while they jeined in Bezavada Oivigion in
. : . \ .
the Grade of R,1200~2040 is shown in the Annexura-~I, Their paﬁp',

w bothe ,

thoggh éhsy were drawing as Asst.Station flasters in the grade

of R5,1400-2300 4n their earlisr division which they U&ﬂﬁé&at@

: . _ ‘
be protected is also ahou?iin Annexure-1 statement., It is

furthsy astated thdt Applicent He.3 joinad Vi jayavada Division

Y,

in the grads of #5,1200-2040 and theroaftor ha switched over to

the cadre of ECRC., Hence hie case ia olsa eimilar te tha @th@g

applicanfa in thie 0.A. as evered by the learned counsal fer

tha epplicantas. Ths applicants Piled represaentations from

pgex pagse 9, 10, 11, 12, 13 ard 14 to the 0.A. xaap@ctiwaly to

Reapondent Me.2 for pretacting their pay which thay er@ draving
®3 Asst.Station Master in their earlier DiuisionSUhan they

joined Vijaysueda Division in the grads of moﬁzoo»znda; But
tﬁosa rspr@sentatibns are ataiad to be not replicd as'faro Unﬁar

tﬁa abova circumstances thies 0.A, filed g}@ying for & direction

Ekngo the Raspondents ts Pix their pey on their jeining in Vijaye

eaooae




® @

wada Divieion in the grade of k.1200-2040 Pelloving Rule=-1313

L 3 =

of IREC Vel,Il ss fFollowed (n the Cass of ths applicantag in

0A 1252/94 on the Pile op this Bench,

3, In @ similaer DA No,713/96, it vas diractéd by this
Tribungl by thaljudgament dt.7=-8-96 to dispose of ths pand ing
r@ptmaentetimnsgin the cgsa or the spplicantg tharein, Ae l
ths applicants in this 0,4, ﬁaue also submitted thoir r@pr@a;n-
tetions and 8s thafr remesantstions srs stil] parding, a
diraction to dispose of ths representations of thg applicants

in accordance with the Law will medt the ord s of justice,

4, In the result, the Pollowing direction is given :=

"*Respordent MNo,? should dispese of the ;mbiesanta;inna
ef the epplicents enclpssd 85" page Nos.9 to 14 te
the CA in sccordence with thg Lew taking Hua’nota of
Rule~1313 of IREC Wol,Il aeng #las teking dus neta op
diractions in 04 1252/94 on the file of thig Banch,®

S, Tima for compliance i three months from the dete of

receipt of g cepy of this erder, In Case the applicants gets

& favourabls dacision from the Respondent No.2, éhey are entitlsd

Por the arreers only uith effact from 17-7-95 (This DA was filed

on ‘87-'{—96)o

be 0.A. {8 ordered @ccordingly et ths admisgion stege

itself. Ho order as to costs, -

_______
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'! B - - T Co . i ' . - - {u er&onﬂe l Eranch)/"jjj a‘\'-' a’-fg_‘jda.' .- .o,

T WOTE/PO24/N1 /St ash/VoL.3 - o _-: . Dated: 20 =10~1996"

: : e, .. MEMORANDUM A Sttt h At

. In compliance with the Judgments passed by the Hopourable CAT/HYB in the Oas &S martisnsdy | _
the Pay of the following ASMs who Had come on. Inter 'Divisicnal transfer from other divicione Lo Bua . 1ol noitos=
division on reversion “from grade Rs.l1400-2300(RSAP) to grade Rs.1200-2040(RSRP) as menticirad ayminet. oET

- each 1s refixed in gradé'Rs.1200-2040(RSRP) duly protecting the Pgy: dEdwn.-by them in grade .z, 1400-2300% 1f

: (RSRP) in their parent divisions in terms of. CRO/SC's Serial Ci;cu¥gn“wbi95/95, - meSA

B - . - 3 i L R .

]

i

El

' '
e e

Rt o : oo - L o : R e éh : i
: Thev are eligible for arrears from the dates shown' zisinst each “as per the Judgmeal i’ ,f IR ‘

STATZM:NT "9:1'0-‘.-'JING THE PAY FIXATION OF ASMs WHO -NERE '-'-_‘.JDIN:Z D FROM OTHER-UNITS/RATLY AVS ND RS ISP S Y 1
JUDGMENTS DELIVERED BY THE HON'BLE CAT/HvB IN DIFFERENT ‘GAsIN RCGARD TO PAY DROTEGTION TN avi,-iimims . -
“NITH CPO/sSC's 5,C,N0.95/96. : o Rty 7 Qv - A N
| ! . - . _‘;‘ 7 i-‘ v fu" ) - ‘ ' T .:.. . .-';'- ' . }
AR S el o o™ T T~ - - - e e m el . - 3 .
| ... ~~ Dateof  Pav whichjias Pav already fi-  Pav mow refixed ™~ o i iR
No.  eomionee - promotion draving.on the . xed -on BzA divi- 'in gr,Rs, 12002030/ ‘RFERS, o5

. No. employee. .- to grade date ot relief  -sion in-grade .  1400-2300 from tre . F Wi T

Desig.&.Station. ' Rs.425-640/ gn his parent .. -Rs.120042040/ © . date of joining R

o+

1400-2300 division in gr., 14002300 ¥*rem  con BZA Division ir 0 T LEeT LA m
on Parent  Rs.1400-2300.  the date of join- terms of CRG/ACie - -~ & =vo. el i
Pivisign. . CCoaing. . T Ne.$5/96, 0 T T

Pay & Date. Pay. - Grade " Tate P rade  Dato
PS:‘-’Y - PS.Y .‘_-.'_Rs? _ i Rsav Gﬁcf‘oe .E‘ ;
- L2 y 3. 4. . B, g, PR PUS i

. - . . - 1
e am at e e - - - P -
-‘ O g e e A - W & W= s . - i S e e E an W, an S m e v e ‘. wl  em ww e P - — - .- . .

- - Cmar s am = cme = - - s e e P - ——— e PR s e o em -

-8 : - Lo . TR oTE b . S | )

9} M.Raghupathi 425/~ 1480 - 1290 1 1200-2040720-7-88  1290+190PP 1200-2040 20-7-88 .. .’ - . IR 'ﬁ”
ASM/GNT | . 13-2-86 1-2~88 1320 " . ' 1e1<89 . 1320+160PP A 1-1-89 " 5

. ‘04 No,994/96 .- . 1350 7t T leR90 L i¥LF130PP. ' 1e1-90 O

g By G : \ ST 380 ., 1-1=97 ; 1280 ~100PP T 1e1.0% : o .

BNVOSe danvlega 430_  1400-2300 21-8-91 1480 . 1400~2300 21-8-91- 1~ _ 0 i

et R Pay Protected.
' R Liaide e avegsy T T

-

' i T1L3-927 -1520 .- L N [ IX.T, S e
' - - ciE R L epE3k03 T T a - Ny
- - B VARSI B O 1600 ;a2 7 . 1~3.94"7] " ~No change,’
. A PRI , ﬂ'i -;\-J;;'3H95 - . - .
+1=3=96 -§ LR

b o -.:- . 40 .
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_ SUUTH CELTHAL RALLGAY DRE/D/C L o /BlA.,
No.bB/P, D24/ VI/Shi—nSki/ Vol. 3

Dated:1-="%=1G0¢,
Az MORAND UM

In CO]J}')L:L&I’]C@ with the ‘Iuﬁgemhl‘\‘ T nag

pmassed by the Hon'ple Ceniral .wdminisiretive T’ibuna}, Hvderabnd
in 0.4.Nos.1094/95 1{21/95, 1207/95, 1424/05, 1586/65, 1L 87/95, the pay of the followinc AShs wio hac

X come on Inter Uivislonal Transier from GTL bivision, Ye Livision andg MY§SDivision, to Brsa 01v151on On revereaior
from grace fs. 1400-2300 (#SKP) to gr.1200-2040 (nsing?) . . 19 HeFIne. I S, 10007040 (sioi )
is revised in grade 0s, 1200~4O4O (thP) duly protecting the »nay drawn by them in grade fs. TdOO—quW (Rsip) ‘
in thelr parent Divisions, ’

Trney are uliu;OlL for arrears Yrom tne

dates shown awalnet each as ner tne
of _the_agplicanis by_the Honourable Cal/iivs.

judgements prounced in

C : n iavour
soaTemenT sHULING ThHe BAY FIAATIUN Q. AsShis L0 L usg e EWNED Ao UTnilEn U!\.qu/ u\IL HAYS AND L TIOSE :A\"O\ 24 JUSGE:.'.Z::_—S— -
IJL_.:_;.. Sl D\I lT.L. “UL\UU'(." 5 i L:#\T/i"iYB i;: u‘leuf‘i‘.‘l\'—i— UAS baw abual, To f‘\, = \LIPL,IILH.\ I Lv\;\_:‘_uf.\l‘jCE “1:{1:—4 E"ARA ‘]313((—1)
(11) (11%) OF INgC, Yol .II._ _ _ _ _ _ _ _ _ _ _ _
5.N0.  CA.No. Name of the Design. Pay which he pay already Pay now refixed in grade Date of eligible for
vefore applicant/ ST, Was drawling Tlxed on oiZA 15, 1200~2040/4, 1400-2300 Arrers as per the
VAT/HYB Emplovee. on the date pivn, in or. (R3RP) on BZA Divn., as per Judgement
. s/shri, of reiief on My 1200-2040/ the directives of CAT/HYE.
nls parent | 95+ 1400-2300 Pay Urade Jate
division/ (A3R3P) from e {1SRP) '
Railway. the date of
Pay wr. Dt. Joeininag.
. fs. (HSRP) Pay Grade Di.
4 _________-__________m________________(_RS\p\____________________ _____ _ _
e 2e L Ss - _ - _ _4_ SR PR P . B._ 9. _ _10._ 11, _ 12, N R U £ 2t - - - 2
1 to 11,
12. 1587/ D.Nageswara Rao, ASM/ 1920 . 1400~ 1-8-92 1250 1200- 28-08-92 1500420PP 1200~ 28-08-92 *
= H 3 = =2 .
95 (Ex.HYE Divn.)  GIP 2300 1380 2P40 oy 0593 1530 2040 51_08-93.
1410 " 01-025-94 1560 " 01-08-94,
* He 1s eligible for arrears only : 1440 " 01-05-95 1640 "
' from 01-12-1994 awards. 1480 1400- 26-07-95 1400- 26-07-95,
. : ‘ 2300 2300
. — — *®
13. 1587/ K.5.8, Vara Prasad ASM/ 1480 1400- 1-5-93 1350 1200~ 20-10-93 1470410pp 1200- 20-10-93
95 ANV 2300 1380 2040 01-06-94 1500 2040  91-05-94.
. (Eibﬁ?a Sivn. ) - 1440 1400- 22-12-94 1560 1400- 22-12-94,
R 1480 2300 01-12-95 1600 2300 01-12-95,




14, 1987/ T.V.V.S.Narayana, ASM/. 1520 1400- 1-7-92 1350 1200-- 223-nNR-0D2 1300420PP  1200- 28-08-92 #*
. 95 (EX.HYB Divn.) BTTR - 2300 2U44 ' 2040
) ' 1380 I 01-05-93 1530 . " 01-07-93.
‘ * He 1s eligible for arrears only p 1410 H 01-05.94 1560. ' n 01-07-94, .
from 01-12-94 onwards. 1440 ¢ 01~05-95 1600 . 01-07-95,
: ) ' 1480 1400~ 04-11~95 1680 1400- 04-11-95,
_ 2300 : - 2300
15. 297/ M.V.S$. Gurunath, ASiA/ 1520 1400~ 1-7-92 1350~ 1200- 28-~-08-92 1500+20PP 1200- 28-08-92. »
_ 96 (EX.HYB Divn.) BTTR 2300 2040 2040
1380 " 01-05-93 1530 ". 01-07-93.
* He is eligible for arrears 1410 " 01-05-94 1560 " 01-07-94,
only from 01...12_94 OnWaI‘dSn 1480 1400-—- 28—12—94 1640 1400— 28—12"'94o
2300 : 2370
1520 " 01-12-9% 1680 " 01-12-95,
16. 29 7/ D.Vidya vagar, ASM/ 1520 1400- 01-07-92 18B0-1200- 13-08-92 1500+20PP 1200- 13-08-92,
96 (EX.HYB.Divn, ) BTTR 2300 ST 2040 2040
1380 " 01-05-93 1530 " 01-07-93. *
* He is eligible for arrears : 1410 " 01-05-94 1560 " 01-07-94,
. only from 01-12-94 onwards. 1480 1400- 09-12-94 1640 1400~ 09-12-94,
2300 2300
< 1520 " 01-12-.95 1680 n 01-12-95,
NOTE : Further annual increments may be regulated for which they are entitiled, _if any penalties already
imposed and which are to be eriffected in the above cases may be mocdified, if necessary and to be
implemented. -
!
~ Sd/ -

. , . " : ' (S, TAMILCHOLAIL) APO/T
: - : _ /Sr. Divisional Personnel Officer,

o . Vijaywada.

?1(/ % .- // True copy /['
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SCUTE wo . Tisl AAILAY
Headeuarters O.1ice
Personnel 3ranch
JSecunderabad

Mo, P(:)aB81/1v Jt. Z0-08-1996,

s EL BAANCH LoiaIsal JIal LR

M0.95/1996

sub: rixation of pay of employee on trancfe
from one nost to another on their oun r

#zference have ocen receive irom pivisionis/Units
seeking clarifications on fixation of pay or;rdilway
employees who are transferred on their own reques. from
one post to another post carrying lbwer time scale of
pay tnan the previous nost. In tne liyht of the inst-
ructions contained in ACE 19 to IREW ( Aailway Board's
Circular No. P(B)11/91/Misc/2, Lt.24-02-1995 - 3. C.
nailway serial Circular No.99/1995) and ACS.14 to
IREC/Vol. 11 ( Hailway Board's Circular No.p(B)1/
39/PR.1/1, Dt.12-12-1991 -~ %,C.dailway serial Circular
No.177/1991), the following clarifications are issued

for guidance,

1 (a) If concerned employee holding the higher post

higher post to a lower post at his own recuest and the

nay drawn in such higher post is less than or ecual to

the maximum o the scale of pay of the Jower nost, then
pay drawn in such higher post should be protected.

(b) In respect of an emnloyee who was transferred
at his own request as above prior to 1.1.1989, if hs had
been confipped in that particular higner grade he can be
treated as holding the post in higher grade sﬁbstanpgyely
In respect of others i.e., after 1.1.19¢, if the employee
having been app&inted/promoted to the post on regular
basis, held the post continuensly for a minimum period
of two years, he is deemed to have held the pqsf supnst-
antively (Ref.s.C.R.Serial Circular No.30/89).

bontdoo 2 L}

r .
eouw st,

1%

substantively on regular ba'sis is trans‘:rred from that. fu

© o e e + -




.higiier grade in order to identify the stage at which -

2. Examnles: 1 :

(3)  For example, ﬁr.ABC, Chargeman+A on pay Rs.1750/«
in scale Rs,1600-2660 in the Division 1yt 1s transferred
on his reauest to the post of Chargeman-B in scale
Hs.1400-2300 of vivision 'y, EQch Division constitutes
4 separate seniority unit in respect of both these
Categories of posts. Mr. ABC in a suustantfve holder

of the post of Chargeman-a (Rs. 1600-2660),

{b) Since the pay of Mr.ApC in the post of‘Chafgeman—A
‘(1600—2660) at the time of trarcic: L9 1 post of
Chargeman-8 (1400-2300) in Rs. 1750/~ and less than
maximum of time scale of pay of ne: post in grade Rsg,
.85.1400-2300, the pay drawn in higher post in grade
Rs.1400-2300, the pay drawn in higher post should abe
protected. . The pay protection wil}l have to take into
account the numb;p of years of service rende;ed in the

the pay should be fixed in the lower post and the diff-

erence, if any between such stage and pay oféthe Eigher ?fﬂ-'

Post should be allowed as personal pay absorbable in’ s
future increments as illnstrated belows -~ . )

(1) Pay in the post of Chargmen-B
(%°.1400~2300) when promoted to the
post of Chargeman~A(Rs, 1600-2660) ee  Rs.1520/-

(11) Pay, Mr.A8C would have drawn had he T

continued as Chargeman-B on Divisio-s
'X' 1l.e. on the date of his transfer
to Uivision ty! _ <« Rs,1640/~

(1ii)Pay of Mr.ABC in the post of Chargeman-A
. at the time of joining on transfer to
~wivision 'Y' (i.e.Rs.1400-2300) .« Rs.1750/-

(1v) Pay to be fixed in the nost of Charcoman
B { Rs. 1400-2300) on joining the nost in
Division 'Y' pay as at (b) a& Personnel Rs. 1640/~

Pay being (11i - ii) °+ Rs. 110/- (PPD
(v) Date of next increment in the post L K
of chargeman-B : On completion of

12 months quali~

fying service from .
the date the pay

" Rs. 1640/~ has
fallen due,

i) when the turn of Mr.ABC Comes up for nromotion to the
(v) éost of Chargeman~A (Rs.1B600~2660) baseq_on:senlprlty

position assigned in\Qhargema?HE '

(Rs. 1400-2300) category in Division 'Y' his pay shall
| Contd.. 3 .

e e T R

. .

“q

«




. reasons personal to him. while he was drawing payxat

of .reversion. Therefore, nis pay la

S b AT Deesben
Pt mer s e e ~ s

(%]

pe fixed on the promoted postfgrade |
under normal rules. Vis. Rule.1313(1)(a)(1).

i

3¢ Fi}(f\f“lpLLE - 2

(a) Lf the concerned ewplayce, holding nigher post
sunstantively qq_;égulaq,hasbsZ;s,t:qqsﬁargad from
that nighe:.pqst:qt hi;s own Tqquest :to A édst from
wnich he was promoted,.yu.wiil,pﬁ;;qgataq‘aq@alcase of
revirsion ang his pax'WLQL!QQgﬁkﬁedfaq'& sitage what

e would have drawn had e nqt Raem promated.

. (b, . For wxamplgs M. gqﬁuga:ChqnnganﬁaeQ 33¢,p4Qng3Qo)

while drawing pay‘Rg.,17é0[ﬁ vas promoted Qn-regular.basis
to the post of Chargeman=A on pa¥ Rs. 1850/-. He after
holding the post‘oﬁ,Chargemqan, for 3 years.reqqested for
transfer to the post of Cha rgemsn-B (R5u140Qf2300} for “

ds., 2000/~ ( RAs. 1600-2660), his request for transfer
to lowcr grade ,post was ayreed to and office order was
issueu asccoroingly. The transfer dia not involve chan?e

of seniority unit.

(c) In the circumstances as pres:nted above, it is to
pe nold tnat it is a case
of a post froum which be was promoted.

' the wost of wharge-—
man-g ( as. 14U0-230V) shoulu we fixed at ns. 1900/- wat
e wiould have uarawn sad be not at ali '

is tne pay what D
seen promoted to tne sost of Uhargaman—n (iis. 1600-2660).

4, wuewerbiz = 3

(a) It the conCerned euploy. oy aolding the aighel grade

y on regularl basiv is transforred from

post suvstantivel
ay drawn in

that aigner nost at his own' reguest and the P
is more tnan faximuni_ o1 thie scale ofpay

S UL alyner 08T
' .of lo.ct posy, nls pay in the

Low nost (lo.er grade post), should be
pay of new post .(lowver grade post) in

of tne scale of
ule 1313 (Ru 22) (1) (a) IKEC, Vol.1

accordance with ©

ContU.e. 4 .

oo ek wmdosha. QRSN TN e o L A

of an employee seeking reversion
Thus, it is a case. ' iy

Fixed as maximam '

DR

e

18




< =7 B g |

{ s) ror example, MI. MNC, a Chargemsn-a on -~ay Rs.2420/=
inpoLcele ns. 1600~2660 is transferred at nis recuest to
e $0st of Chargeman-B in scale ns.1400-2300 from Division

' to uivision'Y'. Bach uvivision fo¥nls a separate

seniority unit in respect of poth these cateqgories.
st of Lhargeman-A

inr. udig 18 a suostantive holuer of tn. o.

(1s.1000-2660) in vlvision 'Y'.

(c) In the @bove case, the pay oI Mu. MmO, on joining
tne post of Chargeman~B (ds.1400-2300), shall be fixed at
s, 21300/~ ie. at the maximum of the time scale of Rs.

ih‘)

1400-2300. No »ersonal pay 1s allowed, -

'

(d) .mem iir, NNO is promoted to tne post of Chargeman=A
(Hs.1600-2660), his pay in the prowoted post/grade should
he fixed in the promoted post of grade under normal ‘Ruleés. .

via. aule 1313(1)(a){i).

o In the éases, where an employue directly recrivited
tc a higher grade and confliimed 1in that grade seeking
transfer to a lower grade, the pay in the lower grade sbouldA
noctionally be arrived at as if he had been recruited to thatr
grade and the difference so notionally arrived at and the pa?
what was actually drawn should be treated as personal pay .
(subject to a maximum of lower grade) to be absorbed in

future increments.

&, ' These pidﬁisfons would apply to all cases to be
szttled on or after the date 24-02-1995, Past cases,

accordance with  the

if any, decided otherwise than in
above guidelines need not pe,re~0pened.

7.  Tihis issues in consultation with FA & Ca0/5C,

5d/ -~
(s. VEERA RAJU)
for Chicf Persoanel Officer.

cy)r
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1993 Y CATY Haluukaota Salioo & Others v Dnjon of fndin & Ors (Castackd 91 . ‘

Puvdand Rolesde Kwiar and anather v, State of {limachal Prodosh ad etiiers, CWP Na \
EG 347495 decided on fannary 10, 1994 while p!.'-l\’:iilll reliance on HLR TOST HP J05, oot |
feg v HIPNED and Otiers, (19ST) 4 SCC 634, Hiaeavan Dass v, State of Hee vaea and ‘
ahiers: Rai Sigh & others voSte of P ond oihers, CWP Yo, 62 of 1990, decided en :
June 11995 Kishiori Mol ad Boabsdi v ieen of fndia, SIR TG S CL PRSI Neeie ai
Punygedi v dogndor Sl AIICIGS SC O3 0N Meion = Suze of Rapastieza, AIR UGN
SCEL DN Nebara and otiwers v Umon of il ARCIORYS COUM P S e others ] ' ‘
v Cion of Indie and others, AIR 1983 SC 1134 Ll Roved Casual Lebour Smplovoes D
aunder PET Deparmment through Bhartiva Dok Tor Mazdoor Mench v Umon of frdia and » L
others, AIRTYSTSC 23420 UL Income Tax Department contingent paid Staff Hielfore 1 x-
sociations v Umaon of lndia and Others, AIR 1988 SC 517, allowed the application

dircciing the respondents to pay the wages equivalent o the w.azes paid 1o other ¢aily paid l
incumbents aud further dirccied to pav the arrears. \

I dnview el above narration. the applisation is allowed. The respendent are direc’ed
10 pay the enhanced wages o the applicanis in accordance with the orders daied May 13,
$990 and Angust 23, 1991, Aaexare A-2 and A=Y tespectively and any enbancement, if |
any.made onany subscquent date The arrears of waces will be worked o and paid to the ' -
apphcants within a peried of wo months. The apphicaion is allowed i above refzrred o ][ ‘
the terms witl no order 25 to costs ' .
[40/96] ’ |

Apphicano adowed

[ —
———

The Hon'ale Mo sabio, Member (A)

" & 4 & [} l|
Central Administrstive, Trihonadi—Cuttack - - l
e

Natimikaiin Sahoo & OGihers —Applicanis

)
o
[ervin : "‘]; ]
Union of tnda & Qus, ce .‘ !

—Respondonts N

(LA Noo 7420745 744743, 746, 792 705 G a0 j9394 Decided o 125 1596 l
Par Oaation, traesfer on awn request——Rute 227060{2), 13136000), Circular No. \ ‘
SYS—Notional pay-—Appiieants sought transfer on own request In indtial crade. ‘
1200-2040—Were deawing pay Rso 18060 0 crade [400-2300 ot on transfer pay vwas ' I
Naed at 1430 G preade 1200-2040 coundny natianal increments to the exient of their o ‘
seovice—aAbove rules relicd wpia saxing that promutica was only ad oc 3o pay ciuinot : l
be protected—Relying upon carlier decisions held no distinction could hemade on . |
substantive on achioc pay. . : ‘
Case Referred ‘ : \

N Javanta Kumar Choudhury v. Union of India, O.A. No. 76 of 1992, '

Advociates :

Forthe applicants 1 Mes RN Painank, Si7 Pushpanaka, 8 Jesa, DX Nevex, TK
: Sahoo, 8 Rov & LN Samanteray, Aevocaies. :

Fot the Respondents @ M BB Pal, QN rase & S K pha and Mr, RAC Raa,
' ‘ Advocates.

IMPORTANT POINT Coay T

I Renhweory peav deipwn i tobe protected oo trenster oo one s oven 1y
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J therefore they aie consolidated
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sthe Facts in Q.
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A.Nu. 742 0f 1993 it isenough
the thrce applicants,
2 scule of Rs. 1200-2040/- 10 Chakradharpuf
ciate ac Assistant Syatien Masters 1n the scale
pro, Chakardharpur’s Office Order dated
icion on their own request by accepling
+ acvepted other 1erms and
that such transfers €an
5. 1200-2040/-). Their
proiziad ishisent in the reversion grade of Rs. 1200-
Tholr conion basiz pas befere thein transfer was Rs. 1560/- n the seale of
cre tixed at Rs 410/ Their represctations

aee e whoreas at Khaeda thoy W
ey chisunin this 0. A. pay protection al its. 1560/~ as per their

..\ af these appheatiens a
(s apphcation are first sus
RO RI Suion Maslers inth
Ll ro ool wempotiily (o olTs
o3t ced-frac usuIC by

ST
L ere tromsfoored 10 Cherrda D1y

0402040/ The)

Wy njtal grads of K3
5. The counter says

ol
o mtzr-divisional frossd o

PO T g

! x Sl
b ends e wikial fecru

41 FKhutda Division ostab

s fpoded o rospans.
wining ot s hueda ‘
w of Aute 227()2) Rule 13130000 and also
\ the lst pay drawi, but such protection is
aud pot wd-loe cinployees. Ad-hac

reiments notionatly as if

atar No. suof FYYS 1o jHolt
RERCRUTE RIRtIRI ) holdey s pst
bl govorded TpecieTma progruss 0l 1he
IR LR R RTI H Lo e o (-20300-

cost 15 sunde OB (ransher at his writien request
Wi sanum pay o the time scale of the post

[ he old post, he will draw that

i appouean P e

Lhdor Rude 2172 (PR F3h)w
Substantive pa i Tespect ©

v Toss thaiy ths
ALl S sl Y
sivais, holding the higher post substantively on
¢ (rom that higher post10d lower post al liis own
iplor post 1S jess than or cqudl 10 e
(icn the pay drawin in such

Sy hen o Goverpment e
o basis etk ke
foguest and the pay g such it
snrunt el e soalz of puv of the lgwer posl.
higher pest will be protected
swWhon o Govermsit sorving sceks transfer 1o i post from w
ceated s 1 case of reversion and his pity wi
o stne whint b2 wonhd e ik, fad hie not been promoted

caafor from a higher post 0 a lower post is made on
E (FR 15-A(2) and the maxinwu ©
pay in respect of the old post:
pay. in accordance-

hich he was
1} be fixed @

sponoted, it will bot

Whet ippoiiimenion
J1ig oWl requet wnder the 1ake 227(:1)(2)-?’\
pay an the e st U pust§s lower thai his
hebd regularly, e shisil dray that maximum s his initiad
otk FR 2200337

o AT, Ennakulam Bench in QA 333/
W 26,2 1993 us ander

The partnent potet urged by the jearned Counscl for applicant 18 that
suouon o pay cnui o e without application of n legal provision. The

I
t2yal Provision prouplit 10 1y solice s contatned it Rule 1313 of the Indian

O a similar point. th 92, OA 002 and OA
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W RCAT) Nabmikanta Suboo & Others v. Union of lndia & Ors. (Cuttsck) 171

Aailway Establishment Codz, as reiterated in Anncxurc-A-s, is that a fixation
of pay ef stafTan inter-divisional iransfer is only afier giving protection of pay
which the snid Railway cimplovee was enjeyving in the original divis:on,” and

1 ailow the application and dircet the respondents to fix the pay of the
apphicants inderms of Rule 1313 of the Railway Establishment Code aking
g consideration the pav which the dpphzan were drawing in the division
from whcre they were transferred 0 Trvandim Division on request ™

InG.A No. 245 of 199, the C AT, Cuttack Banclr by its Order drted 1.5, 1993 a%oved
the applicant’s cleim for pay proiccnion on similar fazis.

3. What reuans 0 be examined is the comantion of the Respendents that the
applicanis heid ihe higher post at Chakradharpur Division on ad-hoc basis and henze their
last pay deavwn at that Division could not be protecied. Whal tlic Respondents lad done is
tiey protecied tie basic pay su the lower grade Nixed a1 a stage which the applicanis would
have drinva had they not been prometed on ed-hoc basis i grade -Rs. [1400-23004-. This
argument is fallacious. There can be no distinetion between pay drown ina higher post in
an ad-hoc nanne or a regular manner, Till he s teveried be is entited to pay protection
in the higher gead: alihough he works ad hoc. This is not a case of unilateral roversion by
Government. This is a case of voluntarily accepting conditionalitics of an inter-divisional
transfer. '

4. Thereare only three principles of pay fivition: on direct appointment o a pastagn
appointment to anosher nest whicliis nrt tigher 2 an nromotion/appointment to 2 higher
fost. The sccond pernciple (Swamy's 1. S8 -1y is applicablc in the present case As
stated in Swamy's Handbook 1v46, page 42

"2, Onappoiniment 10 another post which is not higher. The pay will be fixed at
the stage ol the time-scaie of the now post which is cqual to his pay in ihe old
post held by hirvon regular basis: if there is such cqual stage ir: pay scale of
the now post, and he will draw his naxt increment on the samie date on which
he would have dravnincrement inthe old post. [ there s sio such cqual stage.
his pray witlbe fixed atthe siage aext above his pavin the ofd post held by him
an scpedar basis. He wilt deaw bis nexr increment i the new post after a
qualifying period of 12 mosths. Pay on appointment 10 a non-functional
Sclection Grade post will also be rezutated o this manner.”

3. The C.AT. Caleutta Benchin O.A. Ne. 76 of 1992 inJayania kumar Chondfury
v. Lnion of india. {(datc of Judgmenl 15.3.1993) protecied the pay of an Electrical
Chargeman promoted 1o Grade *A' in the clectrical branch at Scaldah. At his own request
he was offered a post in Kanchanapara Workshop as Electrical Chargeman, Grade B’ on
his assenting Lo the bottom seniority as on that date. At Scaldah the applicani was geiting
asubstantive pay of Rs. 1700/-, butin the new post at Kanchanapara his substantive pay was
fixed at Rs. 1640/~ He was ihus denied of the benefit of higher pay drawn by him. The
Caleutta Bench upheld the claim of the applicant on the ground that according to the
provisicns of the Raitway Establishiment Code, the basic pay of a Railway servani swho had
been previously in employment of the concerned Railway, on a fiesh appointment. cannot
be less than his previous pay. 1T in the scale of pay of the new post there is no such stage,
the basic pay is to be fixed at the next below stage and the difTerence be made up by allowing

“the person concerned a personal pay which s to be absorbed on getting subsequent
inzrements. Thus it is clear that the applicamts cannot be denied pay protection oa the A

ground tha they were holding the higher posf;‘{_)p}:(!-hf}; basis. 1 would thercfore, allow IhC_.
thimaad direct the Respondents to protect the applicants’ pay as per the last pav certificate
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psucd by twear rospecting D
absw ditcated to caleubite e adtals
wy wouhd begin from it

b3 10 e niuer discussed above. The Respondoms are
while fivag the pay o1k grade of Bs. 1200-20401.

Tiee bisee oy ples pebaaal LSO and net Rs. 14104 as ut

pressin
The apphcations e alluwed 0 COstS.
Applicativns allowed

1237961
- " 08 .- \
Certral Administeative Tripumd--Allahabad )
The Hon'biv ate, Toi., Vo, Manber () -
The Doa'tle Mr. 0.5 Sinveja, Memiber (A) .
eeder Bhan Shubba X Gis, s —Applicanis,
—Respondenis

Uiion ol fndin & Ors
(.1 Nu 136 uf 1991

pay seales, Parity in sealea—applfeiats clectricians enjeyed beuer scale of pay
Ui Wirenten, cise reviened by sue esyive eapert bodies & Pay Comniissions and
‘uiuufpzl}-—.-\pplic:un\'.u.'c'.{puril_\' an historical

D :cided on 27.5.1996

wltimately Wircmen gaanted higheis
aepupfe—CAT refuse v e ced e the decisivt o an

-

LEESETA Ht-j.‘l'l'-.'n"

[ ol indee, Ministny of Defence, 1985 SC (L&SI) 8206
. Union ¢f India & others, ALR. 1989 S.C. 1215,

1P Saad Cueny b

=3

D Bhogwan Sahe Corpont
S0S Thiruvathn: od offiers v Unaon of bdii :mr.i. cnlzcr-s,' lQ‘)S(j l)AT(. 196,
Advovnies -
For ilie applicains M asteof Tivari, Ahvocate.
- i Sthalekar, ddvocaie,
CINPORTANT POINT
Tethunol shondd no vfrerjere i f’lt;-?(t:ff.Vf(ilJ uf expert bodies.

JUDGMENT

ToL Ve, Memf er (3).—This application s been filed for issuinig a dircction Lo
e respondenis to plact the apphcant in the scalc of pay Rs. £200-1300 with clTect from
L1 s al par with e Wirenicn, . N

1 The applicafts were ittty appoimed is Eiectrician "B in the pay scale ol Rs,
125-13%/-. On the refors.mendtion of 3rd Pay Conumission. scale of pay of Electrician ‘B’
was rovised 10 Rs, 260-4 /-, The scade of pay of Wirenien *B* s reconuncnded by 20d Pay
Comusission was Ifs. 75-25 and that of Wircmen ‘A’ Rs.85-128/-. The Third Pay Com:nis-".
sion, however regbunng.aded a conmon scale of pay of Rs. 210-290/- for both wirenn A
and B, The expafiation c:assification commitice, which was constituted on the recommen-
dation of 3rd Fay Coutvission, analysed the job comicits of various catcgories of the
Fdusti il emiflovees ane iccommend different scales of pay for different calegorics and
common s¢ *le of pms of Rs. 260-400/- for boih Electrician ‘B’ and Wircwan,
ec in its sccond recommicndition hiowever, rised the

FFos the Respondonts ol

recontnsnd
The Byt Classification Cominiti

\
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S




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
O.A. No. 1497/97

Date of Order : 10.11.98

";Between : M. Raghupathi * «ssApplicant
AND
1. Sr. Divisional Personnel Officer,

5.C. Rly., Vijayawada Division,
Vijayawada, Krishna Dist.

2. Divisional Railway Manager,
' S.C. Rly., Vijayawada Division,
Vijayawada, Krishna Dist.
3. General Manager,
S.C. Rly., Rail Nilayam,

Secunderabad. :
.ss Respondents

‘Counsel for the Applicant - Shri B.N. Sharma/M.C. Jacob
Counsel for the Respondents -~ Shri V, Rajeswara Rao

'CORAM : .

The Hon'ble Justice Shri D.H. Nasir - Vice Chairman
The Hon'ble Shri H. Rajendra Prasad - Member (A)

(order per Hon'ble Shri H. Rajendra Prasad, Member (A)})
. -+

' Heard Shri B.N. Sharma/Shri M.C. Jacob, Learned
Counsel for the Applicant and shri V, Rajeswara‘Rao,

Learned Standing Counsel for the Respondents.

The post of Assistant Station Master had two
scales :- Rs. 1400 - 2300 and Rs. 1200 - 2040. The
Applicant, while working aé Assistant Station Master in

" the higher scale, was transferred at requesf to another

Division in the same capacity in the lower grade. His

V2N
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pay was fixed in the latter grade at a lower stage than
what he was drawing in his earlier post; certain.
increments were added to the refixed pay commensurate
with the number of years spent by him in his previous
post; the eventual difference in the pay drawn by him in
the earlier and current posts was made up by the grant
of personal pay absorbable in future increments in the
new scale. The Applicant's grievance is that he has
thus not' merely lost his original seniority in the
earlier unit (which was in accordance with the rules in
this regard}, but has also suffered the additional
advantage of ihcorrect-loﬁer fixation of pay than what

he thinks he is entitled to.

There was a divergence of views as to whether the
correct rule applicable in this case is 604 of IREM or
Rule 1313(1)(a)(i). It is now clear that it is the
former rule, viz., 604 of IREM,which is relevant to the
facts of the case. The grievance of the Applicant is

required to be settled in terms of the additional para

(a) (3) incorporated under Rule 604 as communicated by

the Railway Board in their letter No. F(E)/II/91/Misc..2.

dated 24.2.95. The matter was examined in depth by the
Board and their decision is contained in letter No.
F(E)II/91/Misc.2 dated 3.11.98. As per +this decision
the advantage of full pay protection shall be available
to officials who were substantive holders of the post
and had completed 24 months of regular service in the
old scale/earlier- appointment. This decision ié
adequate and fairly covers the interests and claims of

the Applicant.

%/@\“
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The claims of the Applicant shall, therefore, be

‘examined in the light of the Board's letters dated

24.2.95 and 3.11.98 (supra) and necessary follow-up
action shall be taken to fix his pay accordingly. This

shall be done within two months from the date of receipt

of a copy of this order.

Thus the O.A. is disposed of. No costs.

—t5 ’

(H. Rajendra Prasad)

T
(D.H. Nasir)

Member {(A) Vice Chairman(J)

|
DICTATED IN OPEN COURT ﬁ%n/%J’
161Ky

DATED : 10.11.98. - S hn,
y foséelion |

eeels
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0.A.1497/98

To

1. The Sr.EiVisional Personnel Officer,
~ 8C Rly, Vijayawada Division,
Vijayawada, Krishna Dist.

2. The Divisional Railway Manager,
sC Rly, Vijayawada Division,
Vi jayawada, Krishna Dist.

3. The General Manager, SC Rly
Railnil ayam, Secunderabad.

4, One
5. One
6. One
7. One
8. One

me .

copy to Mr, B,N.Sharma, Advocate, CAT.Hyd.

copy to Mr.V.Rajeswar Rao, scfor Rlys. CAT.Hyd.
copy to HHRP.M.(A) CAT.Hyd.

copy to DR(A) CAT.Hyd.

spare copy.
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