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ORIGINAL APPLICATION NQ.1485/97
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DATE__OF__OROER__:__18-02-1998.

Betusen :-

Smt .K.Jayanthi

, eee Applicant
"And )

1. The Oirector General,
Geological Survey of Indis,
27, Jauaharlal Nehru Nagar Road,
Calcutta - 700 016,

2. The Dy.0irector Gensral,
Genlogical Survey of India,
Southern Regional Office,
G.5.1.Complaex, Bandlaguda,
Hyder abad-500 068.

3. The Ragional Administrative
Officer, Geological Survey of
India, Southern Region, GSI
Complex, Bandlaguda, Hyderabad.

PN Respondent s

Counsel for the Applicant : Shri V.Venkateshwar Rao

Counsel for the Raspondents : Shri K.Ramulu, CGSC

CORAM:

T
THE HON'BLE SHRI R.RANGARAJAN®. : MEMBER (A)

(Order per Hon‘'ble Shri R.Rangarajen, Member (A) ).

)
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(Order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri V.Venkateshwar Rac, counsel for the applicant and

Ms.Shyama for Sri K.Ramulu, standing counsel for the r espondents.

2. the applicant _ie- joinaed as Lower Division Clerk under the res-
pondents organisation on 3.3,76 by direct recruitment. She was

promoted to the post of UDC with effect from 1.8.85 on the basis
is

of the Departmental Examination. Her next pfomtiohfﬁsto the post

of Assistant. The apblicant was considered by the Departmental

Promotion Committee for promotion to tha post of Assistant and

rejaqtg;ﬁLN @V*f#“‘f”““ -

3. This 0.A. ig filed to quash the memo No.210/A=28015/5/97
dt.29-4-37 (Annexurs<II to the OA) whereby certain adverse remarks

were communiceted to her were enterad in the Confidential Report for

C

- M e _,_ ¥ .
the year 1996 and Memo No.313/A-28015/5/97 dt.30-5-87 (Annexure-XIV
' the reviswing official viz., :
to the DA) which was confirmed by/Rédpondent Np.2 herein by holding
the same as arbitrary and unconstitutional and without jurisdiction
and&fqr 8 consequential diraction to promote her to the post of
Assistant with effect from 1-10-97 i.e. the date on which har immedi

junior was promoted to the ssid post with all consequential benefita

such as seniority, arrears of pay and allowvances etce,e

4 When the OA was tgken up for hearing, the learnsd counsel for t
applicantigubmitad that he jiis not pressing for quahsing the impugned

memo dt.29-4=67 and 30-5-97 as the applicant had already submitted

her appeal to Respoﬁdent No.1 on 6-6-97 (Ahnaxura-u_tn tha 0A)




441

requesting him to expunge the adverse remarks entered in the
Confidential Report fPor the ysar 1996 convayed to her by the impugn%d
crders. As that appeal ié still pending, the learned counsel for t;a
applicant submits that he will wait for the reply of respondent Na.?%
in this connection and take further action to challenge adverse

remarks entered in the confidential report for the year 1996 if her

appeal to Respondent No.1 is rejected.

Se However, the lesarned counsel for the applicant submits that
\ -

the adverse remarks entered in the confidential report for the year |

1896 were convayed by letter dt.29-4-97 (Annexure=1I to the OA),

i

|
which were upheld by the reviewing authority on 9-5-87. In betueen!
i.e, thres déys after conue}ing the adverse remarks by -letter E
dt.29-4-97, Departmental Promotion Committes met and rejected her :
case for promotion basiné their decision only on the confidential
repbrt for the year 1996, The applicant was not given adequate time

to represent her case to the accepting authority for expunging the

adver se remarks by the Accepting Authority. Had the Departmental

Promotion Committee met after her represesntstion dt,E-S-Q? was dispasec
|
|
of by Respondent No.1, then there was possibility for her to get i

promotion. In view of that, he requests that the applitant’'s case
- \

should be reconsidersd by s review Departmental Promotion Committes |

after the rapresentation dt.6-6-97 to Respondent No.1 is disposed nﬁ.
|
6. When this OA came up for admission hearing, respondents were ;

ingtructed to produce the selsction proceedings so as t o ses whether

=l i

any injustice had been done to the applicant because of the adverse

remarks entered in the confidential report of the ysar 1996,
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The proceedings were produced today. 1 have mrused the proceedingss
The Departmental Promotion Committee consisting of the Director,
the Regional Administrative Ufficer and the Scientist-C CGWB met an
1-5-87 and had draun the DPLC proceedings for the unressrved and
reserved category of the staff for promotion to the post of Assistant
The casa of the applicant was congidered and rejected. Tha DPC
froceedings though states that the performance of the officials con-
cerned as recorded in the CRs were considered and on that basis the
recommendations were made, the procsedings do nc{ indicate the
numbasr of confidanfial reports considered and also the year of confi-
dential report which was considered for giving their recommendaticns|
When I questioned the standing counsel f or the respondents about the
number of confidential reports considered by the DPC, the standing
counsel for the respondents submitted that only one confidential repd
for the year 1996 was considered ard on that basia the proceedings
were drawn. When I questioned again,the standing counsel for the resg
pondents to show the rule that the Departmental Promotion Committes
can decide the merit of the candidate for promotion based on a singlg

confidential report, the learned counsel for the rsspondents states

that she is not in & position to show sny rule in that connection.

Fromotion Committees consider either three or

Normally Dspartmental
more than three confidential reports for thae purpose of deciding

the suitability of a candidate for promotion to a non salection

post, Hence in my opinion deciding the promotion based on & singls

CR i.,e. for the year 1996 in ths prasent csse may not be in accordange

with the rule of Department of Personnel & Training. This point

needs to ba checked up so that future Departmental Promotion Committge

rt
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proceedings will be draun im accordance with the rules.

7 Further I find that the advérse remarks anterad in tha confi-
dential report of the applicant for the year 1996 were communicated
on 29-4~97 i.e. three days earlier to the mesting of ths Bepartmaenta
Promotion Committee for considering her case for promotion to the
post of Assistant. Thus the applicant was not given any chance to
represent har case to the higher athorities for expunging the adver
remarks. This itself is 8 negation of principle of natural justice.
The applicant has submitted a representation to respondent No.1 on
6=-6-97, It is stated that the repressntation referred to sove .is
still pending. It is assentigi that Respﬁndent Np.1 should dispose
of the representation suitably in sccordance with the law early.
After that'only, her case for promotion should be considered by a
Review Departmental Promotion Committee for reviewing the recommenda
tions made alresdy by the earlier Uapartmental Promotion Committee H
on 2-5-97, If her case was recommended for promotion by review DPFC
and promoted on the basis of adeh recommendations, then she is entis
tled for all the consequential bemafits in accordance with the lau
on par with her immediate junior who was promoted én the basis of th
recommendations of the Oepartmental Promation Committee which met

on 2-5~97,

B. Time for compliance is three months from the date of receipt

of a copy of this order. Original Application is disposed of

...Is.
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accordingly with the above direction at the admission stage itsself.

No order as to costs.

(The confidential report and the Departmental Promotion Committee
proceedings produced today uere perused and returned back).

(R.RANGARAJ AN)
Member (A)

February, 1996,
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| : Dictated in Open Court.
svl/ | | hﬁghk///////
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Dated: 18th
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Copy to:

1.

2,

3.

..700

The Director General, Geological Survey of India,
27,JavaharlalNehry Nagar Road, Calcutta,

The Dy.Dirsctor General, Geological Survey of India,
Southern Regional folcex, G.5.1I. Complex,

Bandlaguda. Hydérabad, - .

The Regional Administrative Officer, Geolougical Survey of
India, Southern Region, GSI Complex, Bandlaguda,
Hydarabad. ' j ‘

One copy to Mr.V.Venkateswara Raop,Advocate,CAT,Hyderabad,
One copy to Mr,K.Ramulu,Add1.CGSC,CAT,Hyderabad,

One copy to D.R(A),CAT,Hyderabad.

One duplicate copy.
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