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3. The Controllsr General of Defance fccounts,
R.K.Puram, Neuw Belhi,

4. Thae Controller of Defence Accounts,
Socunderabad.

cvesesnessRaspondents

0.A.No,1191 of 1897:

Be twean: |

1. C.Bhadraiah. t2. Y.L.Anjaneyam.

2. V.Vank gtaramana. 13. K, V.5.K.Prasad.
3. T.L,Raddy. 14. D,Nagesuara Rao.
4. D,Srinivasa Rao. 15. V.5uresh. «
5, D.5.5armg.

6. A,Venkanna. .
7. C.H.Narasaiah. '

8., S.H.Hagsan. &
9. N,R.,Guruswamy.

10. S.5ambu Prasad.

11. P.S5.Lakshmanan,

o«;o...o#oanpplicants

and

1. The Union of India, rap. by its SBcketary,
Ministry of Personnel & Training, New Delhi.

2. The Financial Adviser(Dsfence Servikes),
Ministry of Defence(Financae)New Delhi.

3. The Controller Genersl of Defance Aécounts,
R.K.Puram, Neu Delhi.

4, The Controllsrof Dsfence Accounts,
Specunderabad,

eo-..sh. JRegpondants

0.A.No.1263 of 1997: )

Botwuean:
1. R.N.Dﬂshpaﬂde. 1]0 M. KamaraJUn :
2. . Viswanathan, 12, 3.0, Chetty. s
3. A.P.Maik. 13, N.H.Babu Ran,
4. P.Sadasivan. 14, N.5,.5ubramanyam.
5. D.V.S5itarama Rao. 15. N.Ramachandra Rao.
6. P.V.Satyanarayuna,
7. KVSR.Murthy. ' .
B. B.Rama Rao.
-9, M.Harindranath. .. ' ;
10- B.V.Sastry. ......o..ﬂppli!ﬁﬂts

and J
1. Tho Union of India, rep. by its Secretery,
Ministry of Parsonnel & Training, New Dalhi.

2. 1y Financial Adviser {Defencs Sorvlcﬁs)
Ministry of Qefenca(Financa),Neu Delhl.
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IN THECCENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

| AT HYDERABAD |
| i
0.A.Noa.10dl of 1997, 1190 of 1997, 1191 of 1997,

1263 of 1997, 1264 of 1997, 1265 of 1997,

1266 of 1997 & 1267 of 1997

: |
DATE 0F ORDER;:24th MARCH,1999

0.A.No.1041 of 1997: ‘
. |
|

Betuesan:

1. K,Narayana. 10. 8.Balaram.

2. K.Sambasiva Rao. 11. D.R.7,8.Ch.5arma.
3. Chinna Chanaiah. 12. N.Sambasiva Rao,

4. K,R.ALL Khan, -~ = 13, S5.5.Prakasa Rao.

5. C.V.Pemane Rao. 14, S,.N.Christaopher.

€. M.Pudinarayana Murthy. 15, K.Muralidhar.

7. P.J.Mohan Rao. 1
Bo Koﬂ‘n‘jaiaho '
9. G.Nageswara Rao. . ]
oessstsApplicants
[
and
‘ i
1. The Union of India, rep. by its |
Secretary, Ministry of Parsonnel &
Training, NEw Delhi. ' S

2. The Financial Adviser (Defance Saryicés),
Ministry of Defence(Finence),New Delhi.

3. The Controller Genersl of Defance Acueunts,
R.K.Puram, Neu Dslhi.
4. Tha Controllor of Cefenco Accoun?s,

Sncundarabad. ‘
‘ Lessssfigspondants

I

0.A.No.1190_of 1197:

Betwagaen:

1. A, Yenkateswar . : 17, C.Sridhara Rao.
2, V.7, Kamaraju. 12, D.Subba Rao.

3. V.K.Scundar Rojan. 13, V.Satyanarayana.
4, C.E,Arunachalim. : 14. S.Gangadhara Rao,
5, G.Bhavani Sharkor. 15. T.Pukumar.

b. A.Rﬂmﬂkriﬂhnao

7. B.5;Prasad.

8. KeG.K.Flurthy.

9, K-Ramﬂ Ran.

10. M. Vankata Ramalah. -

cesosesssApplicants
and
. 5 ' | .
1. The Unian of India, ran. by its-Secretary,
Ministry of Personnel & Training, New Delhi.

9. Tho Financial Advisar (Defence Services),
Ministry of Defanza(finance)? Néu Dalbhi.

) | !V i ..........2
9// I-:)/’/ i

|
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3. The Controller General of Dsfence Accounts,

R.K.Puram, fleuw Delhi.
|
4. Tha Controller of Dofonce Agrounto,

Jecundorabad. |
e..2e...egpondents
‘ j |

|
D.A.Np.1266 af 138373

. D.Ramakrishna. 11, S.Krishnan.
K.0avid Raju. 12, H.S.1.tL,."a0.

Md.John, ' 13. MN.Sudheser Reddy.
AyMadnava Rao. 14, N,V.3.1ao.

D.1.7.7.5. K. flur thy.,

P.laja tao.

T.9.Vonkatasubramanyan.

I",lama Hao.

Smt,5,5ushesla.
C.o5ham Sunder,

ek

| *

== OO~ WL Lty N
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e essApplicants

|
and
|
1. The Union of Indla, rep. by its Secrstary,
Ministry of Parsonnel & Training, New Delhi.

2. The Financial Adviser{Defence Services),

Niniatry of Oafence(Finance)&,Nou Dolhi .

|
3. Tha Controller Genaral of Oefence Accounts,
R.KPuram,Ngw Oelhi, |

4., The Controller of Defence Accounts?
Sgecundarabade. ‘ 1
cees-vos.fleopondents
|
0.A.Nn. 17267 of 1937

Betwoen: E o
1. P.Ramokrishna Raju. 11. K.Achutaram.

2. V.Srirama Rao, " 12. 5.8.Poredi.

J. V.5.7,.Murthy. 13. D.Ramamur thy.,

4. T.Panduranga Rau. 14, Md.firasat Ali.
5. P.,Vamana Rao. 15, m.q.ﬂshok Kumar.

6. G.T.Jdayaraj.

7. J.Anjanayulu,

Bo p.IndI’a Kumar'o

9, V.EBhagavan. - |

11, B.,V.5.Poornachandra Rao. |
' esssd+a.-Applicants

and -
1
1. Tha Union of India, rep. by its Secretary,
Ministry of Pasrgonnsl & Trpining, New Delhi.

. oL
2. The Finanrial Advissr(Defence berylceg),
Ministry of Uefance(Finance),MNew Dalhi.

- P
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3. The Controllar General of Defence Accounts,
R.K.Pyram, New Dalhi. ‘

4, The Controller
Socunduarabad,

of Nafence Aécounts,

...;.....Rdspondents
|

0.4,No,1264 of 1997:

Betwean:

1. L.G.K.Rao. 11. V.Chandrasekhar.

2. Smt.NJK M, Lakshimi. 12. K.Visweswara Rao.
3. 95.8.Kulkarni. 13. A.B.Chakbrothy.

4. V.Xrishnamachari. 14. Ranga Krishna Rao.
5, M.R.Murthy. 15. J.5atyanandam.

H. K,ilgmn mUl'lal‘l,

7. P.C.Viastar Babu.
. Vanana Congre.
9, V.V.Phani Kumar.
10, H.Visuanathan, |
,<+Anplicants

o s a8 v a s

and

1. The Union of India, rep. by itas Secﬁatary,
Ministry of Personngl & Training, Ngw Delhi.

2. The Financial Hdviger(ﬂafance SGrvicps),
Miniatry of Defence(Finance),New Dolli.

3. The Controller
NeK Puram, How Delhi.

4., Tha Cantroller nf Defence Accounts,
Secunderabad. - !
‘ .....‘.‘....HBSD'TlndBntS

Gancral of Defance Accounta,

b

B.A N0, 1255 of 1997

. Batueen: , ,

1. T.3anjoovya Rau. 1. V. Oumana Moo,
2. G.V.Hamana Fur thy.. 12, M.H.Anjaneyulu.
3. V.Kishore. 13. K.P.,Dasarath.
4. Rajan U,V, 14, %mt.K.Geotha.
5. K.MK.Charyulu. 15, N.Om Prakash.
6. Smb.URovathi.

7. St .P.Orfilakalui.

8. 3.Jayaliumar., ' '
9. Mohd,Shamsuddin,
10. Smt.S5usan Thomas.

eessassse-hnplicents
o

|
and -~ :
p

1. The Union of India, rep. by its Secreteary,

ffinistry of Personmnel & Training, New Delbhi.

2. Thg Financial ﬁdvisur(Defance,ServiCES],
Miristry of Defence(Finance),Neu Oelhi.
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- in that DA,

" in that DA,

. Respondent No.3 in that DA,

)

~

—D—

o |
In OA.No.1191 of 1997, there aref15 applicants.

All of them are Senior Auditors @inder Respondent No.3
in that DA, -

In OA.NG.1263 of 1997, thers afel 15 applicants.

i

They are all also Senior Auditors und&r fespordent No.3

|
In OA.No.1264 of 1937, there are 15 applicants.
|
All of them are Senior Auditors under Respondant No.3

|
in that 0A,

' i
In CA,No.1265 of 1997, there are 15 applicanta.
' |
All of them are Senior Auditors under Respondent Mo.3
i
in that 0A.
|

In UA.Np.1266 of 1337, thare aﬂe 14 applicants.
All of them are Senior Auditors undeﬁ Respondent No.3
| |

In 0A.No.1267 of 1997, thers a?a 15 applicants.
All of them are Senior Auditors undef'the control of
|
4, Thu prayarlﬁfléha appllcanté in all these OAs
are for a declafaéion that the rules framed under
Article 309 of .the Congtitution by ﬁha Ministry of
Finance-50HD: 4025, dated:23-7-1971,1and amendment in
SRUO.No.68B, dated¥18-6-1993, so far gs the condition
of the passing S5AS3 oxaminﬁtinn in chse of recruitment
by promotion to the higher post ﬂccthtant'nnu o = 28
dasignafad as Section Ufficer (SO(Rb For short) is
illegal, arbitfér§ and Uﬂconstitutiphal, and for

a consequential direction to the r%spondents to

_ consider sll the applicanta hmrein+Fur promotion to

N ’ o‘aooooo-a-ac?
—r"-f"-- |
i
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3. Tho Controller Gangral of Defence Accounts,
R.K.Puram, Hew Delhi.

4, Tha Controllar of Defence Accounts,
Secundarabad.

eeessiespomd ents

|

' I -
COUNSEL FR THE APOLICANTS =2: fir.A.Venkateswara Bharma
|

COUNSEL FOR THE RESPOMDENTS :: Mr.V.Vinod Kumar

CORAM: -

THE HWOH'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND
THE HON'BLE SRI B.5.JAT PARAMESHJARA,MEN3ER(JUDL)

4

-t COMMON ORDER :

grRAL ORDER (PRI HON'BLE SRI R.RANGARAJAN,MEMBER(A) )

Heard Mr.A.Venkateswara Shorma, learned Counsel

for the Applicants in all the 'DAs and Mr.V,Vinnd Kumar,

. ‘|
laarned Standing Counsael Por the Reaponﬂenfé in all

the CAg.

2.  The mntentions raised in all ‘ths OAs are same
80 na also the reliefs acwad Por. Hence, all the (JAs

aro disposed of by this Cownon Urder.

3. Tn NA.NR.1041 of 1997, thare are 15 applicants.

They are Senior Auditors undor Regpondent No,3d.
| |

In DA.ND.1190 of 1997, thore ara 15 gbbliCaﬁtS.
They ara Sonior Auditors under Roapondant Ne.3 in that
gA.

Y &

« ;
‘ |
|
f
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not in this 0A, They should repressnt their case

to the appropriate authorities to provide them a
channal of promotion so that they will got ons pro-
hotion aﬁheast in thét carear.' Hence, this contention

has got no nexus vith tha prayer made in|this OA.

Henca, this contention is rejected. However, the

applicants are at liberty to approach tha appropriats
‘authorities for Purther promotion in accerdance with

the rules.

The recruitmont rulesframed under Article 309 -
of the Conatitution is sacrusenct. HWHo guidelines can

over-rule the provisiona of the recruitment rules

. framed under Article 309 of the Constitution. The

gubmission of the Counsel for the Applicant that’

guidelinea are to be follouwed and not the racruitment

rulos framad under Acticle 3079 of the Lopstitution of

India is nbavlotely invalid. e reject this contention.

IS

Further we askad the.learned Counsel for the Applicant

(e . '
to show in tha guidelines in rsgard te the rolaxation

of tho paussing of the examination Por promotion to

~ the post of S.0.A.,. If such a relaxation ia given

1
in the- guidelines atleast the cases can be axamined

i
Purther. But the lesarned Counsel for thg Applicant

~did not take any nffort to show that the) gquidelines

provides for relaxation of the passing of the SAS
examination for promotiocn to the post of S.0.A.,.

Marely stating that the guidelines are to be followed

is neither a valid submission nor can be counsidered.
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the post of SOA from the date of their eligibility

with attendant benefits.

S imilar OA in a batch case wes-dispossdor
i.8., DA.N0.145 of 199% & Batch was disposed of

by .this Bench by Order deted: 11-3-1999. There also
the prafer ia sama., The applicants in all these 0OAs
also pr;y for the same rélieP and the contentions
raised in all these UAs’are also same. Hence, we do
not find any need to furthar aﬁalyse the various
contentions raised in ﬁﬁese 0As except one or tuwo

pointa made by Sri A.Venkateswara Sharma, learned

Counsel Por the applicants in thesg DAg,

H. The main contention oyer-and-above the contentiona

raised in the previous LAs are as followa:-

JU,\IUM_;:LC "2 \S—.
(1) The espplicsenks by inaisting on tha pra-raquxsite

qualification of pass in S5.A.5. axamxnatlon for promo-
tian to3thu post of S.0.A., the applicants afe put to

a vary great diqadvantaga ‘as thay hava to retire without
S« X Y

_even a 31ngle promotlon in thet carnar, and

(ii) Thara are certain guidelines which should have

boen folloued and merely sticking to the recrultmant
proviso of

rules framed undor the/Article 309 OP the Constitution

is not in order and valid.

+ -
7. The above tun contentions woare also examined.

LS

If the applicants are to retire in the same post

without any promotion, the relief lies alseuhere and

A,
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In viow of the racruitment rules available before
us, an oppertunity was given for the lsarned Counsel

for tho Appliconts to ahou the rule but he could

not show any rule,

Uhen a gimilar OAshad already baen dfspaaad
of, rapeated ad journments nesd not be given and it
Wil vy
is only to keep the DA ‘opsn without anyL;%ason ~Or—

regime—of~redson. Hance, this cantention is rejacted.

8.  The contentions raised in thése OAs and the

relief asRed far are one and the sama agaa the conten-

Eions and relief askadffor in tﬁa Batch cases refarrad
, |

to above. As the batch case has been dismissed as

“Having no merita, thése OAs are also liable only to

be diémfééad;

9, In the result, the DAs are dismissed as having

no mergts. Mo costs, . .
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