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COUNSEL FOR THE APPLICANTS: Hr.C.RAMACHnNDRA;RAOA
' 1

Lo COUNSEL FFOR PHE RESPORDENTS thy  #V RANARA, Addi.CGSC -

- CORAM:

HON' BLE SHRI R.RANGARAJAN, MEMBER (ADMNL)  wjer

B.5.JAI PARAMESHWAR, MEMBER (JUDL.)
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i VAT HYDERABAD
- | )
) ORIGINAL-APPLICATION—NO;?48-OF-1994 _
: , NP
_ "DATB-OF-ORDERr-flA-- : 1997
S L P ¢ty
. . , : : ' - ~ . N ,p'-
BETWEEN: SRR : g SR "'ga\;
- ' s 1z ~-b%%§ﬁ. TER
. . . X w ‘1-'-‘:.“-9 by ‘t
. . 2 - &). A
1. K.Ramarrisima Raju, o 'gf"J?"”w' e
5 J.Ssaukara Reddy. _ o FEE @
4 . . . .o TEG o
B 4. YRS Benarjee, - - T, S
- 4. J.Praveen Kumar . o
- 5. md.Anwar Sadig. o PR — e
6. B.Wilson Babu, { SRE
¢~ 7. S.A.Sadig. ' }
g. L.Nirmal Kiran. . 1 |
9. K.venkata Pradyimma, - .
: 10. R.vara Prasad. . L. \
Y I P G.Srveenivasa Rao: _ 1
i . 12. S.Chandrasekhar. | iy ’
13. M.Malakondaiah, ! \%
14. T.Venkateswara Rao ., ) ' ‘
15. B.Kishcre, b :
16. G.Rama Krishna. e 4
17. K.V.Nagabhushanam,' \
' . 18. Kuw. D.Preeti Laxmi, :° ° : -
| 19. Kum.C.*%iranmayli. . ¢
i 290. Kum. P.Susanna; oo o
e 21. P.venkateswara Rac: . i
22.-R.Madhu, ' C S comoLUTT
! 22, V._Sree Rama Kumar, ' : .
24, D.Priya Vadhan. ; . : ' .. APPLICANTS
. i
f ANP B
1. Union of India rapresented by the
Genervral ilanagey. South Cenptral Railwayr - '-°
secunderabad, ' : .
' 2. The Chief Personnel Officer.
S C.Railway, Secunderabad, : :
1. The Divisional Railway Manager: T ;
‘. S.C.Railway,’ S R : /
ST - .. RESPONDLNTS

”
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direction -to the respondents Lo operate the . panel of

appretince TCNsl Crade .I1I ﬂnd.,ESﬁs Grade III ‘as | per
SGS/V/RC/93:daged 7.7.93

and other aptendant

proceeding No.B/Y. (Anpgxure-s to .,

=

.
Y

the ©OA) with all consequgﬁt;al

benefits. .

7. she main contention of the spplicants is that: the
panel was prepared in accordance with the rules. - ~ The

empanelment wags done earlier to the issue of the letter

dared 12.7.v¥3 wheveby instructions were issued to fill the

vacancies only with the approval of the General anaget.

for the selecticn in

Hense that letter is not appllcable 3

question. Further,

letter dated 10.12.93 that operatlon of the panel ‘dated

7.7.93 will result in 1ncrease in staff streng;h and hence

the result°

But, that stand was shifted later; by the ‘impugned leotter
. : i -
dated 2.6.94 that tne pane) hHad .to be cancelled in.view of

had. taken place dur1nq thegxocass of

!

The applicants ‘submlt that the shlftlng of

. b
the iregularities that

gelection.

oof that cancelllng the selectzon is

reason itself is a pr
! i

irregularities have been commltted, it is not necessarv to

cancel the entive selectjon. th cmpanelmPnL of only those

i squected on_uonadee reasons
the panel and the. resL of %he panel be

b
Though the appllcants in their OA had

cantbé deleted from

operated. submitted

that .the selection "was not cancelled by the competent

K
o &

it was 1n1t1ally informed to R-3 by the o

of the sikectlon should not be impliemented. |-

_irregular and is an arbltrary exerc;se of power and 1s not PY
oy -
, N :_ : -
tenable. oo . SR . Lod
- PR S s
T 7
8. ° The applicants fuLLheL gubmit that {n:cbse some R




4

issue

7.7.93. Fhe panel was declared

of the selected candidates were arranged'in
i c
merib . : The memorandum.dated 7.7.93 also states rhat the ‘
' ! - . P s -
offer ofl appointment as.,apprentices will Dbe jssued Lo, !
. ! B i
_individuals in Gue coursej |
. ‘ ; {
f‘ f.
: |

Wwas tédken bY

, i
.563/VI that no recrultmeqt

E .
made without his personal approv 1t 15 st%ted that in
terms ot'the instruction;which “covered the_ recruihment in \
g the i .
Hmde with all[detalls to CPQ, . ;

‘guestiony a reference was

'Secunderabad on 6. §.93 to'-communi

General for

the Manageri

of

i
7.7.93. The appllcantsfdispute

.12.7.93 écﬁmm&—cover Lhe res

instructicns were issued later

of the panel.
5. while the matLeL stood
some irregularlLles as catalogue

Twere Qisclosed seeagy and
| .

;appro?al of the General Nanager

selection. That deciston -Was conve?ed to R—3_ by the
:impugbed iletter’: D.O.Nd.P(SC5563/hrtiSan§YﬁoL.VII datedp/
2,6;44 (Annexure-87to the}oki. o | "
‘ L
L .
6. Aggrieved by the abbve {he applicants have filed-
this: OA to set- a51do the 1mpugmed order

~D.Orﬁb.PﬂSG)BGB/Artisans/Vol JVIT

to the OA) on the file of R-2

\ metmteem e o _

[PTI

in group-C categorles S

operatlng

'uahment

hence a dec151on was

brovisional and the 'mawes

vhe order of

the General Manager, which

.93 bearlng NO- F(RC)
hould be

al.

cate the specxflc approyal

" the panel dated

]

that the_ins;ructlon of
]

in guestion as those

"than 71.7. 93, 'the’7date of .
DR .
rhus, ' 1t ;is 'stated that
d in paLa 4 of the féply

tahen wlth the

for cancelllng the sald.

dated 2. 6 94 (Annexure—B

and for a consequent1al
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Though we agree that the applicants have no vested rights
of the selection +is to be

‘for pogting. the cancellation

done only if there wmt%eriousimalpractices which canmot be

rectified.

11, Hence we called for the records conneeted with

this selection and perused the enguiry veport and also the

notings of the Vigilance Of&icefs‘and the General Manager
on the file. i

»

12. The first irregularity noted was that the written

examination had commenced twd hours behind the schedule due

It is not'’ the case
\

to delay in receipt of questlon papers.

of the respondetns that the delay "had resulted 1n-leakage

of the questicn paper. Probably there was only one centre

-or this examination and hente the questlon of leakage does

c——r T

L)

though the ekamination sfarted lafe. . ‘The

not arise even

Géneral ianager had accepted.the reason that the‘délay was
v :

due to the extensive work iﬁvolbed in the preparatlon of

the question paper, the time on Hand-belng short . hence he
exonerated the officer concerned. for this lapse as can be

scen from notings on Page 38 of the File , No. G

265/4/424/93/B4h,

13. The second irregularity pointed out was that the
— - i

answer books of 51 candidates were not bearing  the

)

Invigilater's signatures leading .to.a doubt about possible
- ] . N

malpractices. It is seen Lhat the question paper consists

How far‘mélppaetices can be indulged

in such a{qqest;on paper even if it is not signed by the

Invigilators has not been fuliy. brought out in the .enquiry "

.
ce b T

noo

J | R -

 m A———
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‘authority, tate

for amended unless there isi

ieaked out earlier Lo the date of examination.

present case;,

of question paper but for

er they admitfthaﬁ the selection cancelled by

But the cancellation

Lhe General Manager .may be Ain order.
‘ ..

of the panel once approved should not normally be cancelled
~strong reasons to do 50. The

’

| L ‘ | L : .
applicants  subait that Ehe above submission . 1s 10
the sub-para k & 1 of para 219 of T.R.E.M.

]
accordance with
' ¥

Yol.I.

stand of the respondents is that‘ the
\ E H
the panel was necessltate

9. The-
d on - dCCOUﬂt of

V .
the selectlon by the qullance

cancellation of
irregularities ncticed in

cell and hehce the panel was cancelled by the ' impugned

order dated 2.6.94 after 0uta;n1ng the .General ﬁanéger's

approval who is the competenL authority to cancel the

b ' R
panel. The lecarned furtner

counsel for the respondents

submits that the appllcanL ‘do not have any vestud ngnbu

for app01ntment even if they.are empanelled. = In the
(Hanuman‘Praéad:v. Union

~ A

of Indla), the Apex Court had held that the cancelldtloﬂ of

e

reported ‘cade 1997 sCC (L&S] 364

the sBEection‘for the post of Ticket Collector .was in order

5. when the cancellation of that panel for Ticket:Cellectors

was challenged. The present case is similar. to. the
reported case in that the panel of Ticket Collectors was

cancelled due to the malpracfiées'committed. ‘

10. We have gone thorugh the reported case. The tacts

_: . . 1
of thal cosge reveal that- the Ticket” Collector's selection

was cancelled due to the fact that the question.papéré'weré‘

In the

the cancellation was done not for the leaking

some other alleged malpractices.

i

-
“-—-_“"—:—:
— e
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of the Government f[or this}lapEe'as observed-by the General '
o |
Manager. : ; : -
‘ o b
] .
o . - : : : ;
16. Sewe more leinor giscrepancies  Were Inot;ced in J
other papers also. But those-discrepanciesiinlpur_opiniong
can not lead to cancellation cf the whole selection {Panel).
3 i ‘
f - S . N
: ; S
17, I£ scome 1ne1191b e candlddtes were allowed to sit
“ .
- Jor the examination, their names may be deleted even'if

v are empanelled. The:!General Hanager in h{s noting in

Page N-31 states that no malafides conld be established in

rhat selecticn. The succesSor General Manager also was of

rhe  same oplinicn ag can. pe..seen from Lhe. motihg N-40.
: + - o

cwhy those irregularities sheuld

' entIire '’

ce}latlon of the/ selection. Mo

Wowhere 1t 1s explained

necess sarily  lead te <an

detailed reascns can be asceviained for cancellaticon of the

selection con the basis of the allegéd ifregﬁlarities in

conducting the selection. Lack of planning lana ™ ‘rushing

. : : ‘ t o
through the selection proceus may be the reascns-for the ;

Further a reading of the

‘number of ills in this celectlon.
pxoceedlngg, the tenor and Janguage of the, corFespondences o
¥

with the Razlway Boardpxomx us[feel that thp Lancellatxon'
wae done possibly to satisﬁy the Vigilance Ce111 of the
Railway Board. it : ) ’ !

facts and c;avunatanre' of this case, we

18 Under the

feel that the cancellation of  the entire panel was ga® nol

warranted. "However, Lhe vespendents are at liberty to

.un. i et

amend the panel 11c malpraétlces are at*r:butable to any of

(O TR L

: .
the cmpanelled candidate§, 'Thls is p ible onLy~?f this

¥ s PR

e p” )
panel is a- provisional panel ° But, befor® doing sc, the ‘ &

A i
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nis notings at

-

report. The General habaggr in
page 38 has not attributed_ any malafides tcélthé of?icer
' concerned but only recommenoed counselling . ':‘thé officer e
incharge of the examination’ centre for ths fallure. The
Genral Manager has alsd | not commenyed : that this
hence tbé selection has

irregularity

is a serious one and

to be cancelled.

held on 28. 6 93 uas
o
ecLs the SelELuIOﬂ

14. . qhe viva-voce bCHEGuled to be

"held only Fn 2.7.93. Thls in.no way aff
and hence the cancellatfon‘bf"the selection: on this ground.

¢

¢annot be done.

1 .0 . . -

15. the answer books of two candidates namely Kumari

‘____—-—"—'—‘-—"_-

pD.Anuradhs, selected candidate' under 51.No.1  and Shri

K.Raghu, snother selected candidate under S1.No.2 in the
nanel of Apprentice TCH Gr.lII showed overwriting and

past

corrections in the answerc - An analysis of -the

- " ' ' .
performance of - these EwO .candidates in their’ previous

examinations namely SSC.etc. showed that they were only

students. Hence these candidates obtaining the 1lst

average

and 2nd rank in the ;Apprentice TCi Gr.IId panel. was
o

I :

n s i ®! 1t ‘was found that

uspected 1f, on ext%ns1ve scrubtiny.

these two candidates “had: 1ndulged in malpractices, then the pmﬁmr

course of action'would Pe to delete thexr names from the

' . ‘ -
panel instead of cancelling the entire paqe;. The General
plnvon thet the offiicer who rad

Manager was . also of LhL
- .I

valued their papers should have brought the correctxons and

oyerwriting to the notlce of his guper1or offlcers and

should have péﬁén gu;dance from the superlors. The
evaluating of ficer has fo be communicateo Lhe dzspleasure
DR N
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reasons for the deletion- ¢f any candidate . from the panels
competent

nas te me roecrded and got approved by the

authoricy.

in the reku]b, the impugnéd letter

bt
s

LS

D.O.nc.P(5G] 1/Artlsans/Vol VIl dated 2. 6 949 is set- ~aside.

42 But liberty is glven to the,;egpondents to amend the panels
T . . ' |

as observed in pava 18 s&pra:

) .
i )
20. The OA is ordered accordingly. Wo CQ%ts.
| ot #18 | :
. cory :
CunaTIFIED TO 1B TRUR |
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. C_.—Q“d\" L_,b; - 1‘\ L )
.“ﬂmFTﬁﬁﬂTﬂl”_ L I ]
COLN 1o I"-n‘,L't 1
. T, ‘ R
it tia... . | I
- ) -l T- e twunal !
Lo NPAY |
. - f
‘ 7
| ' r
| t
[ .
t
I
[ l ) . : :-



CNo. INK/1/97. Date

-“’; ,r :.‘,ﬂin _mnb i
4 223 S’“‘}"’ﬁf‘

£ X Cnied 1
e 93}‘

4o RS E"exo
& oo K
To &
. S ap .
The Chief Personncl Of flcer, 25 A6 1997
IVt h floor, &

Rajl Milayam, s \\’%3
Southh Central Riiledy, ] ;)Q' 5;
Secunderabid, . : 7

sir,

Subte Recrulbment of oLp.U5M/TCH,.Cr 111 .B2A divigion,
5.C,R1y, S

Hefie Your lettor No.P(s0)563/Actiean/NVol JII{Pilet)
dated 08-08-37,

by He D
|

Weh reference to the shoy ciuse notice issued vide

lebt or under reference, L submdt the following fouw lines

for your kind congideration. -

1. It is true that the Hon'hle C‘ﬂ‘/ﬁyé has disposed of
the 0.4.N0,748/94 £iled by we ind 23 cthars on 25-4-97
getting dside the lother No.&‘-—(.:fs)se:a/-«::n:mdns/vm,? Gat ed
DGl Yicwr.aiﬁ-»r, liborey wig gilven to b ﬁe:-? "ﬂesrpon{ﬂ@nts to
amend the pénel if wodificaticns Jre attributable to any
of the c-:-mp'ﬂnheled‘ candiditer.

2. ot under the letter dated B-97 cited above, it
ig 21loged that I hive helped to qualify to be cilled foxr
irterview and later empineled through unflir medng.

This allegitions is made only to match the liberty given
by the Wen'ble Triburmal to dmond the plneil %ﬂf miipractice
ig attribucable to any eopinneled cdndidite. Factually,

I am neither the vilultion officer nor 4 member of the/"
selection committees. The all gitiong mﬁcﬂle will give @
room to «ny prudent mind to drrive at the logic stated
above. I leing dn outsicder, vo ly.cofficer ig known

to e <rd it 1g absgurd to suote that I hi*l'_f@ managed

your officerg drgd dnvelved in 4n «lleged milaficdices.

3. The <@llegation thic O wark isg Allcttrd to a
wong dngswer ond thereky I scoured 5% mixks Lo be
ciualifi.cxi' for the Vivi-voce 1o nck cairoch. && is not

the cige of the adminitriticn that X hiwa ot "One® ;mﬁ:m'
mark in my <nswer gheet. The ontire Jdction of conducting

- G Y |
—< . i
>—/ !

-m——
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the examinition wis done by the avthorities of the
admini stration. You will drprecidte that both the
sucassive General Manigers were cf the opinien that
no malafide could be ewtablish~d in the sellection. )
Even the lon'ble Tribunil his bkl the sime in tke

it s Judgement Gated 25=4-1097, Thit be the position,
if by @ bonafide mistake £f the valudtar hag awirded
“oNE® mark, TIE CNIY “ONE" IARK, the candidate who is .

not at all at fault, cinnot be degraded.

4. The Ixesent 3llegation dgdiinst me hids been lavelled
only to take vevenge for £iling the 0.7, The Adminicstrde-
tion putforth miny milprictices 35 4 defence to sustdailn

" the Ackion far cincelling the nnel but the dllegation

now levelied agiinst me is not one of theme The m3lprdce
tices pointiced out by the Aadminictr aLlon during the hmazring
of the 0.A. 3re more seriousg thin the miipractice, if

any now 31leged {(though nct admitted by me). For any
reigon, the alleged m3lprictice c4nnot be attributable

to me and therefore the proposcd action gannot be takem‘

in view of the cledr terms "the respondents dre at 1iben:ty -

to amend the panel 1€ malpracticr‘s are attributable Lo
dny of the @npinnelled candidites' imicated by the
Hon'ble Tribunil in its judgemont c'i-ited 2541997,

For the dbove relsons, 1 request your goodself to
drop the proposed action and I mdy be given the aprointment
ag ESM's Grade«III., -is cmplover of 4 mighty department
of the Government of India, I hope justice will be given
tome in this matter. ‘ '

’
7

Thanking you,
Yours faithfully,

TEWE

(L. WMIRMAL KIRAN).

N O

e —-




) S AT L
LT T .y 3
Y, - : — : .
" a 9\\& - . ;i'}il
. “ ,/)\ \ l/
\‘.w \4i ‘-_;! . /x o
L“" - 4
SOUTH CENTRAL RAILWAY
Headguarters 4Ftice,
Fersonnel EBranch, : a
Secunderabad.
. No.F(S0)S6T/artisan/Vol VIT(Filat) e, e gR-1997
E"r\\ ! )
! To
'3; Sri L.Nirmal Kiran,
: Sl = L. .T S Sogkana,
l demd clodd . Sy arc's Ot
o - N TAYANADAR — < g ool
SHOW CALISE NOTICE
.
Sub: Recruitment of App ESM/TOM Gr.XXil -
Vijayawadsa Division - S.T.Railway.
. \ . e
| The Hon‘ble Central Administrative Tribunal, Hyder abiad
e Bench, in their order dated 23th April. 1997, in 0.6.M0.748/1994
\&, filed by Sri K.Ramakrishna Raju % 23 others. observed that the
' Respondents are at liberty to amend the panel if malpractices are
——r attributable to any of the empanelled candidates. The Tribunal
{150 " set-aside this office nroceedings
' N Ao F{SG)5&T/artisans/ Vol VIT dated 2-6-1994.
. 2. In defence *o the orders of the Tribunal, the bBeneral Manag-
er decided on 1-8-1997, to set-aside the impugned proceedings
- No.F(86)S83/Artisans/Yol VI of 2-6-1994 in which decision of
Y O.M.was compunicated to  DRM/Vijayawada cancelling the panel ,
‘ published under Ref.No.B/F.S8%/V/RC/9T dated 7.7.1995. According-
.} ly, this office letter No.P{80)E8%/Artisans/Vol. VIl dated 2-é6-
‘ 1994 etands set—-aside and panel dated 7-7-199% stands revived.
- 3. Keeping in view the observation of the Tribupal mentioned in
para 1 herein above, action has been taken to verify whether the
candidates placed on panel dated 7-7-199% are rightly entitled to F
r be retained on the saild panel. In the course of verification, it
is found that you had in fact secured 954 marks. You were, there- |
‘wgtﬂ. fore, net entitled te be called for interview. However, by mis-—
il ' take, For an incerrect answer, you were awarded one mark. Ouwing B
T to this you had secured 55 marks ( the minimum marks required to o ;
' qualify to be cxlled for interview) and based on this vyou were -
-~ cxlled for interview and later placed on pael No. B/P.SOSAV/RC/PE
dated 7-7-199%, It is, therefore, obvious thst but for the one
mark wrongly awarded to you, you would not have oade 1t to inter-
view and later to the panel. Evidently you were helped to gualify
to be called for interview apd later to empanelment through
unfaiyr means.
4. It has therefore bheen prima-facie decided by the competent
authority to remove your name from the panel No.B/F.563/V/RC/9%
C dated 7-7-19%95.
"il |
B '% % |
|




G You are hereby given an opportunity to  submit representa-

“tion, if you desire so, against the prima facie decision taken by

the competent authority, within 15 days of receipti of this No-
tice. Your-representation, if any received within the specified
time, will be taken into consideration by the caompetent authority
before he 1tlakes the final decision. IF you fail toc submit the
representation within the specified time, final decision will be
tuken ex-parte. '

6. Flease acknowledge receipt. \
- \\tk Ul\ '(;LLK (":"\'A“_Jl V
for Chiet Fersorfnal Dfficer.

Copy to
1.DRH(FEZA for information, please.
, Thig connects his ref. No B/ Cen/S65/U/RC/9S (Pilot)
; dated 7-B-1994,

- Z.ALO/HR/SC for information, please.
- This connects his ref. No.G.148/F/156/B206/CAT/%4
dated &-46~1997. \ e
‘\ s -
- vﬁ&ﬂéjwif»““/

for Chief Pér%ﬁanbi Officer.

V¥

v ,
RGP SO S AU LOWTR
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South Central Railvay

Headguarier's Office,
Personnel Branch,
Secunddyrabad,

No. P(SG) 563/Artizen/V41. VIL(Pilot) Dt. [+ .09.1997,

To :
Shri L.Nirmal Kiran,
S/c Sri L.T.S5. Sharms | ‘
Head Clert, Sr.0PO's Office,

$.C.8ilway, Vijavawada-l.

Sub? Reclmitment of Apn.ESM/TCi
Gr.1IT - Vijayavaerds Mivision -
e $.ClRailway.

L

Your representation dated 23.8.97 has been considered
carefully by the General Manager. The observatien and the
decision of the General Fanager are furnished below:

? Sri L.Kirar Kumar, in his recly dated 23.8.97
denicd hie involvement in the alleged maloractice
in which he was helved to qualify in the written
exarination by |awarding him the much needed one
mark. He attributed the mictaeke to the evaluator,
on the ground that he is an outsider and nc railway
officer is krown to him. It is observed that he
{s the son of Sri L.T.S.Sarea, Head Clerk of Sr.TP0%s
office, Vijayadads. Hence, he carnot call himself
a rank- outsider with no prior links for access to
the Railway Officers. So, there are grounds to
believe that his empanelment is not without any
outside help. |Whether the involvement of the
candidate in this affair is -lirect or otherwise,
it is clear that he was not entitled to be called
for interview Based on his sctval nerformance in
the Written Test. Hence, I decided to delete hii,fftJ
hame from the panel®. ' ‘ ;

I's

Accordingly action is beinn tzten to nublish the Y
panel deted 7.7.93, déleting yows name from the said manel.

Aclnowledge receipt of this letter.

X ( ¢.V. Na<avana )
for OUhief Persornel Officer.

'y
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IN THE CﬁNTRAL ADMINISTRAT IVE TRIBUNAL: HYDéRABAD BENCH

AT HYDERABAD -

0.A.NO: 1484 of 1997

- Betuween:

L .Nirmal “Kiran,5/o L .T .$.5arma,
Hindu, aged about 27 years, -
gce: Unm-~employee,

Resident of Vijayawada.

_'And.—
1. Union of India, reprasenﬁed

b by General Managser,
South Central Railway,

‘Rail Nilayam,
secunderabad.

2, The Chief Personnel 0Officer,
south Centrgl Railway, -
'‘Rail Nilayam',
sgcunderabad.

3, The Divisional Railway fanager,
south Central Railway,
Vijayawada Division,
Vijayawada. '

applicant

aes Rsspbndents

“EpLy STATEMENT FILED ON BEHALF OF THE RESPONDENTS

1, S.Tamil Cholai s/o. Shri R.Sivagnanam, aged

45 years resident'nf $ecunderabad, Dccupation

Government Service,

state as follows:-

2 I am working as Senil

in the office of the Respondent No.2 and dealing wi

do hereby solemnly affirm and

1

ior Persocnnel Officer (R&DAR)

ith -

the 'subject matter of thé cage and aé such well

(*

vaualntedAall the facts of the case.

er affidavit on behalf of all the Respondants

this count

as 1 have been authorisad,to do s80.

I am Filing

I submit that I have read the contents Of DA

Filed by the applicant and deny each and svery

C;» afc;,:ﬁi_,
d{’T’TT %J;%

AT <1 004 B picol
R'm-"uq
Aottt Persnanel Officer

G, v H Qs Office Secunderabad

R
zfve i FIY o2

€. 7, Y@a THEITAT
Semoer Fersonnel Cliicer I

S.C. Rly Secundercb d.
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- allegation made therein except those which are

specifically admitted here-under. The applicant is
put to s?rict préoﬁ of a;legations and averments.

The 0D.A. does no¥ disﬁlose any valid and substantial
grounds for the grént of relief prayed Fo? and it is

barred by limitation.

3.  Notification No.B/P.563/v/3/4m/TCr/Vol .2

dated 27.1.93, 28.1.93 and 5.2.93 (Annexure A-1, A-2
and A-3 to the OA) was issued calling foﬁ applications
from the wards of the Railuay empldyaes,jfrom the
émployment éthanges for éponsoring the names of the
candidatés, from casual laboﬁr artisans working in
difﬁereﬁt.departmenté and from saruind smployees in
Group D of S§ignal and Telscommunication bepartment_of
the Division Far forming.a panel of 19 candidates as
Telécommunicatimn Maintainers Gr.III and 15 candidates
for Electrical Signal Maintainers/Grade III against the
50% direct recruitment gquota to cater to the needs of

the Vijayawada = Uisakhapatnam Railuay flactrification

Project.

4 A total of 937 applications wers r"eceivedl and out
of them, 537 applicants were found eligible for
congideration. all the eligible candida#ss uers

subjected to uritten test on 27.6.33; 80 candidates

including 5Cs/5Ts qualified in the written examination

and they were called for viva-voce on 2.7.33. O0Out
of the 80 candldates only 75 appeared for viva-voce.
" Based on the performance 1n the urltten tests and

viva-voce, 18 candidates were placed on the panel

G, : ﬁ7‘c_,_/’g; -
ATTESTOR
= h,% o FURSET

P«rs:‘-'ﬂu
UL nnel Officer

W Y $iAds. Office Secun

derebad

:ggéiafﬁgfif’
FREEEIREETIe) .. .3

3. 7 @ad fasgumg
Senior” Personnel Clficer
5.C. Rly., Secunderabad,

30

1

T
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- for apprentlcp TCN Gradae=- III and 13 candidates

ware placed on the panel of Apprentlce ESN
Grade III as per Nemorandum'NO.B/P.563/U/RC/©3
dated 7.7.33 (Annexure-S of the OA). ﬁhe-said pdﬁal
was approﬁed by théhcompetaﬁt authcritg On 7.7.93.
The panel was declared prpvisional andfthé_namés
of the selaected candidates were arranged in the order
of merit. The Memorandum dated 7.7193jalso states
that the offer of appointmantfas Appreﬁticqs uili

be issued to individuals in due course.

5. A decision was takan by the ﬁene?al Manégér,
which was communicated by letter datede12.7.93
bearing No.P(RC)563/UI that no recruitment in Group C
categories shauld be made without his personal
approval. It is stated that in terms of ths
instfuctions qhich codéred the recruit$ent in
question, a reference Las made with all the details
to Chief Personnsl Officer, on 6.8.93 to communicate
the spec1F1c approval of the General Manager for
operating the panel dated 77453, The applLCants
dispute that the instruction of 12.7.93 do not
cover the recruitment in question as tEGSe_
instructions were issued later than 7.7.93, the

: |

‘date of issus of the panel.

J

6. While the matter stood thus, some irrégulari-
ties in the salectlon process took place and hence

a dac;slon vas taken with the approual of the Ganeral
ﬂanager for cancelling the said selection. That
d901slnn was conueyed toc R=3-by ths lmpugned letter

D.O.NO'P(SG)SES/Artlsans/Uol.UII dated 2. 6.94.

PRSP . S R

- , .
e T g O .

G’T’T '«’Fﬁﬁxﬁw@ﬁ'ﬁﬁ’ . - 7 _..Eﬂ{-r'arim{:] ool

!

F#.
A
_5-;_(2;.

1Y

. H. I®a fgggiimg
Senior Personnel Cificer

S.C. Rly,, Secundersbad,

3 B2 F :.'::""._:'n

fecwnel Officer

+

vyt s Office Secunderabad




. .panel is only a provisional panel.

-4 =
T Aggrieved by the said cancellatioq,some ﬁf‘ths
candidates épproached this Hontble Tribunal by filing
D.A.No:748/94; Under the facts and circumstances of
this case, the Hoﬁ{ble Tribunal felt that the
cancellation 6F-theienfiré panel Qas notiuarrantsd.
Howevar, the Respondents are at liberty to amend the
panel if malpractices are attribuﬁable to any of the
empanelled candidates. This is possible since this

But,_before doing

so, the reasons for the deletion of any candidate

from the panel has to be recorded and got approved by

the competent authority.

Be

In compliance with the Tribunal Order in O.A.
248/94 dt.25.4.97 the Respondents verified the records

and found that -

a) Answer Books of 51 candidates were not beafing
signat&res of Invigilators thereby‘leading to
‘a conclusion that replacesment of an swer scripts
had takeﬁ blace with malafide intention. This

is in violation of the extent arders contained

on the subject as available in circular Nos

P(R)605/on. dt.6.9.1988.

The eligibility sriteria for calling candidates

to written test has not been propérly followed

in that ungualified and ineligible candidates

were admiﬁted to selection.

There were over writings and. corrections in the
marks awarded in ansuer books seemingly with

the ocbject of making some ineligible candidates

get through the recruitment.

<. - Ofc2_ ’ . : ‘;égégéﬂf§§>—ﬁ

azras wrifgr ABETOR

%w tma fewzvag

7w, ¥wd, qamt writes
_ _ Senior Personne| Officer

o — -
fey =T -rry )

.A\l
WL,

wnal Dfficer . SC FRly, Secundersbad,

Sacunderabad
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d) In one case, a correct answer was not given maTrks.

on account of this, the candidate was declared

failed and thereby became ineligible for intervieu.

e) 5 additional marks were added to a candidate who
had no additional qualification other than-ths

minimum qualification prescribed.

All-thesse irregularities gb to prove that norms for
conducting'the recfuitmant were not Foiiowed properly .
What is svident from the agove lrregularltles is that
favouritism had been shown by the RecrULtment Commlttae

members in evaluation of the perfurmance-of tha candidates.

9. The Réspondant No.1 in response to the orders of
thls ‘Hon'ble Tribunal in OA verified the recruitment

| procaedings and fpund that the candidates who might
have resorted to‘malpractices~rendsring themselves

" ineligible to be placed on the panel. The Respondent I
found prima~facie casa;against Ns.D.Anuhédha, Mr .K sRaghu
and Mr.N .Nirmal Kiran, the applicant herein. As such,
they vere ineligible to be placed on thg’panel; 4

'Accordingly,rtha candidates uere gerved uiﬁh sﬁnu Cause

notice on 8.8.37 vide Annexure R2, R3 & Ré4.

10. It is further submitted that the abp;iéant uas
igsued show cause notice dated 8.8.97 (Aﬁnexure-ﬁ4).
In the course oF UBIlFlCathn, it is found that the
applicgnt had 1nFact secured 54 marks. Therefore, the
applicant is not entdtled torbe called for intervieu.
However, by histake;'the appiiCant was awarded 1 mark

for incoprrect answer. Owing to this, the appliCaﬁt

C"“': Of:cé“\’ . /
ATTESTOR ]  sfeelE wﬁ@ﬁr; N «e6
; ¥

TS Fifis arfrsrhr ' Yy

7, }Li'gwrfwnﬁaq g‘q‘%agf%%fﬂaw
AN Nl C Seénor Personﬁel Clficer
Asw. -l Officer ‘ - - By, Secundersbad

S.C: .. * + Utihice Secunderabad '
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ﬁas secured 55 marks (£hé mindimum marks to qualify
to be called for ‘interview) and the applicant vas
called, for intérview. Eonéequently, the épplicant
T was placed on the panel No .B/P/563/BRC /93

dated 7.7.93. The applicant would not have been made
it to intervieuw and later to the panel but for 1 mark
urongly—auafded to him. éuidently, the applicant

was helped to.quélify)to be called for interview,later

to the empanelment through unfair means.

11« The appiicant filed his rgply to the show cause
' hotice dated 8.8.97 on 23.8.37. The reply was
carefully considered by tﬁe General Managér and finally
decided to delétg'the applicantfs name from the panel
of npp.ésms (Gr-IIl) and paséed orderg giving reasons -

and the same was communicated to the applicant

(Annexure R5).

L

12, It is subnltted that the appllCant is the son of '
sri L.T.S5.5harma, Head Clerk of sr.Dlu1clonal Parsonnel
DFFicer's.GFFica, Vijayawada. Hence the applicant

cahnbt be said a rank outsider with no prior links

For access to the Railuway - officerse. HenCé there are
grounds to belisve that his empanelment is not. ulthout

any outside help. It is clear that he uas not entitled

to ba called for intervieu based on hls actual
paerformance in the written test. It has therefore

been decided to delete the name of the applicant from

the panel.

13.. The contentlon of the’ appllCaﬁt that there was

ho allegation of malpractlces attrlbutable to him is

a&@fﬁ#ﬁ?ﬂ%@i&?f, " eee?

7. @, Y@d 1mEAUng
Semior Personnel Officar »

G ek

v v wraten

' Hieer
sifi . vecunderabad

"S.C. Rly., Secur.cerchad,
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not correct and is false. It is submitted that the
General Manager; Regpondent No.1 in compliance to
the Tribunal ﬁrder dated 25.4.97 in DA No.748 of 1994
had carefully considered all the material particulars
and applicant's representation, dated 23 .8 .97 passed -
lreaéoned orders to delete the naée of the applicant
from the panel dated 7.7.93 and the same Qas communi -
cated to the applicant through proceedifgs No: P{s5G)
563 /Artisan/Vol W II (pllot) dated 11/16.9 .97 (1mpugned

letter).

14, The applicanf's caﬁtention that the supporting
‘reasons for the decision taken by the Ganeral Manager
are illsgal and arbltrary, is incorrect and bageless.
The evaluator avarded 1 mark to an incorrect answer
(Qdestion No:25) which helped the applicant to gualify
for interview. Admittedly the applicant is an |
ingligiblé candidate placed on the panel. Hence the
decision to delete the name of the applicént from the

paﬁel is legal and as per the directions of the

Hontble Tribunal.,

For the reasons stated aboﬁe; there are no merits
in the OA; it is therefors, prayed that this Hon'ble

Tribunal may be pleased to dismiss the 0A with costs.

B st
ahéégg&;ig::it

3. |, i@ f@ggrme
Senior Personnel Cificer

S.C. Rly., Secunderabad,

Sworn and eigned on this
day of . 1998
at Secunderabad and signed

before ma.

-~

G,\WQ&

ammfﬁT 20
‘g, @R garT wtey
rsrerns

Astt 1 Officer -
S.C, 0 s Office Secunderabad
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
~ AT HYDERABAD.

LN}
]

01A-N001484/g70

Date of decision: 23-4-1999,

Betueen:

L.Nirmal Kiran., .o Applicant

"And

1., Union of India reprasentsed by (
General Manager, South Cantral
Railway, Rail Nilayam, Secunderabad.

2. Tha Chief Personnsl Officer,
.South Central Railway,
"Rail Nilayam, Secunderabad.

3. The Divigional Railway Manager,
South Central Railway,

Vi jayswada Oivision, Vijayawada.
Respondants.

Counsel for the Applicant: Sri V.Venkateswara Rao.,

Counsgel for the Respaondents: Sri C.V.Malla Reddy.

_ Hon'bla Sri R.Rangarajan,Member (A)

HON'BLE Sri B.S.Jai Parameshuar ,Member (3)

"
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0.A -NU-1484/970
= TJUDGMEWNTT ~
(by Hon'ble Sri R, Rangarajan,Mamber (A)

Date of decigion: 23-4-1999.

Heard Sri V.Venkateswara Rao for the Applicant.

Nona for the Respondents.

Notification No.8/P.563/V¥/3/UIM/TCM/Vol.2

dated 27,.1.1993, 28.1.1993 and 5.2.1993 (Annexures A-1,

A=2 and A;S to the 0.A.) was issuad calling for appli-

cations from the Warda of the Railway Employea:;from

the Employmant Exchanges for sponsoring the names of

the candidatei’fram casual labour artisans working in

differsnt departments and from serving émplo*aes in

Group "D" of Signal and Telecommunication Department

of the Division for forming a panel of 19 candidates

as Telecommunication Maintainers Gr.III and 15 candiéates
'.éor Elactrical Signal Maintainers/Grade III against the

S0% direct recruitment gquota to cater #m the needs of the

Vi jayawada-Visakhapatnam Railuay Electrification Pfojsct.

Though 937 applications were received, 537 applicants uwere

?nuqd eligible for conaideration. On the basis of ths

written test held on 2&x 27.6.1993, BO candidates including

SCS/STSo; wape qualified in the Qritten examination and

they weres called for viva-vocd on 2.,7.1993. OQOut of 80

candidates only 75 appsared for viva-voce. Basaed on thp

perfaormancs in the written test and viva-voce, 18 candidates

ware placed on the panelf for Apprentics TCM, Grade-IIl and

13 candidates were placed on the panel of Apprentics E£5M,Gr.I1I]

o Ty
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as per Memorandum No. B/P.SG&/U/RC/Q& dated 7.7.1995
(Annexure-5 to the B.A.). That panel was approved by

the Competent Authority on 7-7-1993. Howsver, some
irregularities were noticed in the selection process and

a decision was taken with the approval of the Gsperal
Manager for cancelling the said selaction. That decision
was conveyed to R;3 by the impugned ls tter D.0.No.P(SG)563/

Artisans/Vol.VII dated 2.6.1994.

Aggrieved by the said cancellgtion, gome
candidates approached this Tribunal by filing B.A.No.748/94.
The Judgment of the Tribunal ip tha.aaid 0.,A., is at
falt that the cancsllation of the entirq panal was not
warrantad. However, the respondents ars at liberty to
amend the panel #fR if malpractices are attributed to any
of the ampanalléd candidates, as the pansl was a provisional
panesl. The Tribunalfhou?ﬁg?, .direfﬁgg’that bafore d?ing
a0, the reasons for the deletion of any candiddate from the

_ it .. .
panel has to be recorded and get /approved by the competent

Authority

In accordance with the asbove directions, the
applicant was given a show cause notice bearing
No.P(SG)S563/Artisan/Vol.VII(Pilot) datsed 3;3;199?
(Annexufe A-I! Page 24 to tha D.A.) stating that he
has ascured 54 marks in the written test and hence he is

not entitled to ba callad fof interview. It is stated

in the said Netice that, hewgeer, by mistake, for an

D N

23
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the applicant was
incorrect answer, ¥sM x¥¥a/awvarded ons mark, that on

e B

account oPthﬁ@,rﬁéﬁad‘ sécurad 55 marks (ths minimum
marks required to qualify to be called for interview) and
based on this he was called Pof intervisw and later

he was placed on panel No. B/P.563/V/RC/93 dated 7.7.1993,
It was, thersefore, obvicus that but for tha cne mark
?gong}y auardad”ta him, he 9ou1d not hauaﬁpalled for
interview and later was placed on the panal. Evidantly,
he was helped to qualify to be called for interview and

Latgr to smpanslmant through unfair means.

The applicant was given an opportunity to
explain his conduct by submitting a repressntation againatﬁﬁi
decision taken by the Competent Authority within 15 days

from the date of reccipt of that noticd.

The applicant had submittad his representation
dated 23.8.1997 Andexure A-I1Im Page 22 to the D.A.
addressaed to the Regpondent No.2. Para 3 of that
reprasantation is very much relsvant for purposs of

this case which is extracted hersunder:

"The allegation that "ONE"™ mark is allotted to

a wrong answer and thereby I secured 55 marks

to be gqualified for ths Viva-voce is not correct.
It is not the case of the administration that

I have put "0One" mark in my answer shest. The
entira action of conducting the examimation was
dona by the authoritges of the administration.

You will appreciate that both the successive

Cjk—”/‘ Gensral Managers ware of the opinion that no

L—
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malafide could be established in the gselection.
Even ths Hon'ble Tribunmal has held the same in '
its judgman£ dated 25.4.,1997. That be the
position, if by a bonafide mistake, if ths aiw
Valuer has awarded "ONE"™ mark, THE ONLY "ONE"
MARK, the candidate who is not at all at fault,

cannot be degraded.”

ﬁgﬁ?ﬁﬁ%&:}ha Applicant in his repressntation has

stated that he was appointed becausa of the earlidr 0.A.

On the basis of the represantations received from

By Gy~
the applicant, &ﬁ&:ﬁs congidared by ths Respondant No.l
and & was rejected, thersby deleting his nama from the

panel published on 7.,7.1993 by the impugnad order

dated 16.9.1997(Annexure A-V Page 26 to the 0.A.).

This U.A., is filad to set aside ths impugned
order dated 16.9.1997 igsued by the Respordent No.2 and
for conssquentigl direction to the respondents to retain

the name of the applicant in the panel dated 7.7.1993

isgued by the Respondent No.3 for appointment to the posts

of Telecommunication Maintainers and Electrical Signal
ﬂaintainer§ in Signal and Telecommunications Department,
Socuth Central Railway, Vijayawada with all conssquential
benefits suszh as appointment, seniority, arrears of pay

and allowancses etc.

3 L
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A reply has besn filed by the respondents. it is
stated in tha reply that Respondent No.1 found prima facie
case against the applicant herein and hence he fourd the
applicant npot eligible to be placad on the pansl. Final
o : from the panal
action of deleting the name of tha applicent/was dons
after issuing a show causs notice to the applicant. The
respondents hava come to the conciuaion that the applicant
was helped to gqualify to be called for intervieuw.

Ha8nce, the respondents state that they are justified in

deleting the name of the applicant in ths panel.

The only reason given for dalsting the name of the
applicant from the panel is that he got only 54 marks in the
written test, that he managed to secure ons more mark which

helped him to appear for the interview and later includad

his namd in the panel.

The respondents submit that ons mark was added

for a wrong answer and thereby the ma 54 marks obtainad

if , had
by him wasz Rexke upgraded to 55 and/that oma mark wewmks

baen
not Eg/addad to 54 marks, he would not have mqualified to be

called for intervisw and later to bs included in the panel;

The aoplicant has stated in his representation tha& ha
being an Gutsidér,'nd Railuay“ﬁffice: uas;khuun t@ him-
and that the allegation that hé was helped Oy somaebody
8n8 shuk khm aiimhaRian RBef HR wasd HRLERA Rp ARRRRASYX

to qualify to be called fof interview and later to

empanselment through unfair means is not correct.

I 5
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A study of the reply of the respondents clearly
indicates that thera is no evidence to prove that the
applicant was instrumental in maki gatting to obtain
one mARR Rakx mark to an incorrect answar. It may be
possible that the Valuer might have felt that the

applicant deservaes one mark xam aven for an incofrect

answer. Perhaps that ansuer may not be totally incorrect,

might be partly corresct. H@nca, he might have given the

applicant ona mark, for reasons known to him. Unless,

the respondents clesrly prove that the sddition of

one mark was dons at the instance of ths agpplicant

in order to get him gualified to apmar for fha intervisu,

mare gsugpicion and gsurmise that the applicant obtained
~mark

one mora’%y unfair meens for an incorrect answer will not

stand in the way of thé applicant to get him qualified

for the interviaw. As stated aho#e% earlier, the

respondents failed to pruge.that ong mark was given to

his
@ applicant by/unfair means. No motive has also been

t
p - ' £ 1
;Lgﬂﬁg G attribu adﬁ&? the applicant Or,bd’his father wha is a

grant
retirad Railway Employeska to &bbedm mEras ona mark to

an incorract answar.

The re jection of the represantation of the
applicant by the impugnsdi order dated 16.9.1997 on the
ground that the applicant was responsible for awarding of

one mark to an incorrect answer is not justified. Tha

operative portion of the rejection order reads as follows:

b J—
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Sri L.Kiran Kumar, in his reply datad 23.8.1397 denied |
gux his involvement in the allsged malpractics in which
he was helped to quealify in the written examination by ;
auarding him the much needed ome mark. He attributed

the mistake to the evaluator, on the ground that he is
an outsider and no railway officer is known to him.

It is ohserved that he is the sen of Sri L.T.3arma,

Head Clerk of Sr.DP0's Office, Vijayawada. Hance, ;
he cannot call himself a rank outsider with no
prinr.links for access to the Railway Officers. OSo

there ars grounds to believe that his ampgnelmsnt

is not without any outside help. Whether ths
|

involvement of the candidate in this affair is .
-direct or otherwise, it s clear that he was not
entitled to be called for interview based on his
agctual perfopmance in the written test. Hence, :

1 decided to delets his name from the pansl.”

When the respondents submit that he is an ocutsider
and that his father was a Head Clerk of S5r.0P0's Office

and that would, have emabled him to get one mark, in our

v W

npinicn,éig not a proper answer to reject his represdntation,
. |

Simply because the applicant's father happened toc b a
Railway Employee, the respondent authoritias are not
F

justified in coming to the conclusion that the'applicant
F

"ecannot call himself a rank outsider with no prior links

for access to the Railuvay Officers.” We firmly believe
(

that the Railway Administration will not yield to influence |

and swayed away by the interference of the subordinate officers.

C)Ll/ | [r
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‘ ;t should have been brought out clearly with cogent reasons
as to how the applicant's father is cﬁnnsctad and able to

' .convince the_authorities to grant ona mark to his son to

an incorrect snswer in the written test in order to qualify
for interviéu. In the absence of any suéh evidencea,

the actien of the respondents in giving the impugneg

ordar dated 16.5.1997 cannot be said to be justified and
proper. Nera‘suspicimn cannot be a reason to deny the
applicant to gat empanelled in the select list and

appointad in the Railways on that basis.

In view of what is stzted above? the
impugned order No. P(5G)563/Artisan/Vol.VII(Pilot)
dated 16.9.1997 is set aside. The nams af the
applicant should not be dalsted from the empanel;ed
list and he should be given the post of either Tele-
communication Maintainer Grade II1I or Electrical Signal
Naiﬁtainer Grade III in Signal and Telscommunications
Department readily availsble now or in the vacancy that
ariseyin the immediate future. -The appliéant is
entitlad to pay and allouances on par wit his immediats
junior in ﬁhe initial empanelled list whc has been
" appointed on the basis of the panel dated 7.7.1933.

His seniority, fixation of pay and allowances should be

done accordingly.

His fixation of pay on par with his immediate

junior is only notional and he shall get the actual pay on
notional )

the basis of/fix8tion pf pay from the date of his appointment.

N N
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The B.A,, is ordered accordingly. No

order as to costs.

(B.5.3A8 PARAMESHUWAR) (R .RANGARAJAN)
MEMBER (2) MEMBER(A)

Date: 23rd April,1999.

Dictated in open Coupt.

vl

898,

This OA was disposed of with a direction om 23-4-1999,
Sri C.venkat Malla Reddy, learned counsel for the respondents
represented that he may also be heard before giving a final
direction in this connection. As the judgement was not signed
by then}we agreed to hear Sri C. Venkat Malla Reddy.
Accordingly Sril Malla Reddy was heard on 29-4-1999. It was
submitted by the learned counsel for the respondents, Sri
Malla Reddy that one markiéﬁrgiven for a wrong ansvwer <.
The answer given ;n thﬁ answer-sheet by the applicant is not
in accordance withn thezznswer-sheet supplied to the Examimer
along with the answer-sheeta., Hence, he requested for perusal
of the Key-answer-sheet and the answer sheet of the applicant
and then decide the issue.

2. He was permitted to produce answer-sheet alomg with key

to the question paper and handover the same to the Court

/J“L/ l/l _ «.10.
| >
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Officer some time in the middle of May, 1999. Accordingly
he has submitted a sealed cover to the Court Officer., It
was perused. |

3. The sealed covnr.?ontained only the answer-book of
the applicant and noéjiey to the guestions., Hence 1t was
pbsted under the cgption 'for being mentioned’ on 31-5-99
when Sri Malla Reddy submitted that he will collect the
other doeum=nts and produce today.

4, Accordingly’he has produced the key to quéstioms also
along with the answer-sheet of the applicant. It was

pointed out by him that answer to questionNo.25 should be

) |
‘A and not{D. The applicant gave 'D' as correct answer

vhereas the key answer indicates 'A' as correct Answer,

As the Examiner had given on® mark for the wrong answer

the mark granted to that answer should be deleted. In which
case the gpplicant would have obtained only 54 marks and
hence he is not eligible for consideration for viva-vdce
test,

5. He also pointed out that answer for question No.52 {is
'Ct whereas the appliéant has given two answers viz§ Diandrcj
Hence he lost mark for that questiom also. On perusal of

the answer given to JQuestion No.52, it is seen that the
answer 'D' has been cut off agd saswer 'C' is left untouched.
It is possible that the applicart could have cut off 'D' and

written 'C*, It may also be possible that the Examiner

could have cut off D and left answer ¢ untoached. Heace nons

could come to a decisive conclusion in regard to that. We

“are of the opinion that the applicant has given answer 'C';

hence he is =ntitled for allotment of marks for Question No.52.

Db
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6. Question No.25 reads as follows :

The State finds itself in a bind in this matter as
on many other issues,
The multiple choices given urder this question are :
a) Nuisance
b) Depression
¢) Problem
d) conflicts.
7. The applicant has given 'd' as correct answer
whereas the key-answer shows 'a' as the correct answer.
In our opinion the gquestion itself is vague. Wwhen issues
are involved it may be a conflict between various
interested groups. The Government has £o resolve that
corflict and find correct answer. MNuisance arises onl}
when too many people press for a relief., In that case the
miisance cregtad by s"maay peopl® has to be tackled.
Hence, we are not sure whether the key-answer is right or
not. The key answer may be right or the answer given by
the applicant may be right, The Examiner probably found
that he agreed with the view expressed by the applicant in
the answer-sheet and hence neglected the gnswer given in
the key-answer, The Examiner could have referred this
case back to the authorities concerned who supplied both
answer-sheets gnd key-answers, It appears that the
Examiner took it upon himseif to take ‘conflict' as correct
answer and hence awarded mark to the applicant. No proof
has been shown that the Examiner granted marke to other
examinees for that question as per the key answers but
changed his view only in the case of the applicant. The
respondents should not wait for the Bench to qu&B£ion them
slaborately to submit their views, Itfggzid be done by

them only, Hence, we see ample reason to decide that

0 L 12,
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Examiner had decided that 'D' is the correct snswer amd
hence he granted marks to the applicant to Juestion No.25.
However, the point at issue is whether the applicant has
pressurised the Examiner to give mark fogﬁzrong answer,
Te learned counsel for the respondents submitted that
there was lot of pressure fof salecting people for these
posts and because of that only the Examiner had given mark
to a wrong answer. But bsyond that no evidence is available
to us to come to that conclusion. AsS there are no
evidence to com= to the conclusion that the markito that
fuestion was ;%ggﬁgié by the Examiner due to pressure on him
brought by the applicant, w:® cannot say thét the deletion
of that mark is in order, As there are no evidence to come
Loy Coonte b o B et on M ramdny
to the conclusioqL in ocur view the mark given to the
applicant stands good. As he secured the necessary marks
he was called for the interview and that he was selected
also.
8. In view of what 1s stated above we find that there is
no reason to change our earlier direction given before '
hearing Sri Malla Reddy. Hence, the earlier decision given
in page-8 of the judgement stands good.
9. The answer-sheet of the applicant and the key-answer
sheet are returned back in sealed cover after perusal.
10. The 0A -is disposed of. No costs.
/@:i;;/“aHJJU\J“\/--f’“ | 0\(ﬁ\‘SL_—__#——’,—ﬂ’ﬂsff;
F’£E;§A,Jaé—?if$ﬁ€§E;;;;"—’ (R. Rang;rajan?
Member (Judl) : Member (“dmn.)

nei1g

Dated : Jume 2, 1999 |
Dictated in Open Court ﬁV”% 1
%04
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N * (See Rule 29)

CENTRAL HDNINISTRATIUE'TRIBUNHL HYDERABAD BENCH HT'HYDEHHBHD.
1st Floor,HAC. Bhavan, Opp:Public Garden, Hyderabad.,SDDOD4[A, P,

: CATLION NE. OF 199
URIGINAL APPLECAT |  gapa. . 7
Applicant(s) _ V/s Respondent(s)
LeyiRmeboigetnei: . The G.M., G.C.Rlys, Sec*bad.6
g : 2 othars,

y o , (By/Central Govt.3tanding Counsel)
V.Venketeswera Rao.

TD‘ . | - i ' _ Mr.C.V.#alla Reddy, SC Eor_Rlys.

“////,The Gensral Manager, Unien of In@is, South Central aaizway.

L///,aacunderabaﬂ. ‘
‘2. The Chief Fersonnel cffiaer, South Central Reilway, Secunderabad.

_\«Zf//;hs.ﬁlvilianal Railwa% Manager, South Central ﬁai&way.
vijayawada Division, xjayaweﬂa.

-
s

"Uhereas én‘épplication filed by the'above named applicant
“under Section 19 of the Administrative Tribumal Act, 1985 as

in the copy a.nexed rmrpun+0 has taen reglstered and upon
‘prellmlnary hearing the Trlbunal has admltted the. appllcatlon.
| Notice is hevrehy given to you that if you wish 'to contest
the application, yod,may file yaur'reply along with the document
in support thereoF and aftar sarving cahy’af the same on the
applicanﬁ or his l.egal practitioner within 30 daysiof raceipt of
the notice before this Tribunal, either in person or through. a
Legal pfeéfitionér/ Precenting 0fficer appointed by you in
this behalf, In default, the said application may be heard amd
decided in your absence on or after that date without any

" furthar Notice.
Issued under my hand and the seal of the Tribunal

" This the . . . S4%ERy - « « « « o0 o day of . . ﬂavembar; . .0 199,
.- ' . . A

//8Y ORDER OF THE THIBUNAL//

Date: 44 41 a7 _ |  FOR REGISTRAR.

l?lh}aﬁ
i %@mwwmﬁaar qh“%
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S:R;NO. (
: "W District
In the Central Administrative

Tribunal ‘at Hyderabad

O.A. No. g - of 199

ACCEPTED .

V. VENKATESWAR RAO &—

-C N@[{»\;MADVOQFATE

R b

i
. ’ N i Applicant
¥ ' ‘ : ‘ Counsel for Petitioner
|:p Respondent

!

I )
., Phone : 7665481

Address for Service

y V. Venkateswar Rao,
Advocate
1-8-430, Chikkadpally,
Hyderabad - 500 020.
E]



IN THE CENTRAL ADMINISTRATIVE __
TRIBUNAL AT HYDERABAD et " 5y

Al Taafr. | AN
/ Tgﬂ\ o r,gg\:,;;\\\

2 -

' Applicant B
i :

Uocon SGedd8] WY ol o
' Respondent

{/We |
|

I .

Applicant-Petitioner _ | ) ] '
in the above Application/Petition do hereby appoint and retain

‘Respondent
) : |

W\D V. VENKATESWAR RAO, C@,.QC;“@M (STEN

ADVOCATE

Advocate/s of the Tribunal to appear for me/us in the above

Application/Petition and to conduct and prosecute {or defend) the same and
all proceedings that may be taken in respect of my application connected
with the same or any decree or order passed therein including'all applications
for return of documeénts or the receipt of any moneys that may be
payable to me/us in the said Application/Petition and also to appear in all
applications for leave to the Supreme Court of India and for review of judgement

and to enter into compromise.

. | Certify that the contents of this Vakalat were read out and explained in
.......................... ) in my presence to the executant or executqnts who appeared

(
perfectly to understand the same and made his/her/their signature or marks in
|

my presence.

..... Q99"
; /)

Exedu_ted before.me this ... M
. 4

Advocate,“Hyderabad.
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. |
N GENTRAL ACMINISTRATIVE TRIBUNAL |

. HYDRRABAD BENCH

O /RASCTF PV~ J4g4 0 of 1997

{lekeoeems

L. Narmal kfran

Vs

LU Okfnclfq Pepvesmted I’j
Greneral mm%wi\souﬁ‘b Certral Red ‘LOovf o
Roblmilayam , Secemdanabad. - Re:;,pqn dents
aond 2 ofsys. : 1
__MEMO_OF APPEARANCE o i

_\ | I, C.Venkata_Malla Raddy, Advocate, ha'fving been
\ appointed as Standing Counssl for Hailways by the
[ Ministry of Rallways, Covernmsnt of Indié., New'{ Delhi,

|
hereby appear for applicant Nos, |

Respondent Nos, and undertake to plead and
- act for them in all matters iri the aforesald Lasm
- ’ Moante ol Al o ;{‘
Place : Hyderabad ¢ JW\a}\gdﬁL\ Nl e Lk
Date : 22\alas (C. VENKATA MALLA REDDY) f\\(
|

Standing Counsel

Address :
C. Venkata Malla Reddy,

Advocate,
9,5al Villa Apartments,
bwarakapuri Colony,
Punjagutta,

Hyderabad - 500 82,

PHONES : 344952 / 3365%0
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