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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
: AT HYDRABAD

ORIGINAL APPLICATION NO.1481 of 1997

ﬂﬁkﬂ_‘

DATE OF ORDER: [$ aPrIL, 1999

BETWEEN:

“

.}"

NSVRK SARMA j{% APPLICANT
AND
1. Union of India rep. by the
Secretary, Ministry of Communicatios,
Dept. of ‘Posts,
New Delhi,
2. The Chief Post Master General, -
A.P.Circle, Hyderabad-1. . <+ RESPONDENTS

COUNSEL- FOR THE APPLICANT: Mr.BSA SATYANARAYANA v

ﬂ‘a : COUNSEL FCR THE RESPONDENTS: Mr.V.BHIMANNA, Addl.cGscC
 CORAM:
HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN. )
HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)
JUDGEMENT
ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)
Heard Mr.B.S.A.Satyanarayana, learned counsel for
the appl.cant. None for the respondent ., -
2, The applicant while working in Group-B post in
" A.P.Circle oﬁ Postal Department was promoted as Group-A
Junior Time Scale on temporary and adhoc basis from 1.8.93
;
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and he centinued as such till his retirement on 31.12.94..
The :applicant in this OA is claiming ‘notional adhoc
proméfion under Next:' Below Rule with reference to one Smt. -
le.Praséd of‘Biﬁar;éircle, who is stated to be -junior to
the applicant on AllgIndia seniority basis Jn Group-B cadre

with effect from 22.10.91, the date on which his junior

Mrs.R.K.Prasad was promoted on adhoc basis.

3. . ~The applicant submitted his representation on

27.6.96 ‘regarding his officiating/tempofary promotion to

JTS Group-A. That representation was rejected by the

impugned letter NO0O.4-44/95-SPG(Pt), dated 2.9.96 (Annexure

A-1 at page 15 to the OA) on the ground that "the junior to
the applicant on 211-India seniority basis‘might have got

athoc prémotion iﬁ another circle on .the basis of hiys
. E ’ : e
seniority among the officers of that circle, but such adhoc
. % : .
promotion does not jgive benefit to a senior élsewhere.“

4, o ‘Aggrievé by the above, the appl%cant has filed

this OA to set—aste the 'impugned order dated 2.9.96 by

holding the same\ as arbitrary and 1illegal and for

consequential direction to promote him under the 'Next
Below Rule' from 22.10.91 to 1.8.93 with all consequenfﬁal
benefits.‘ o

5. The applicant in this OA has detailed his
‘ |

arguments for conside ing his case under 'Next Below Rule'.

He also submits that He has been promoted on adhoc basis to

JTS Group-A from 118.93 and he continued till his
: |

retirement on 31.12.94, Hence his suitability has been

assessed and because o

g

that he should be g?ven the adhoc
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promotion from an earlier date i.e, from 22.;0.91 when his

~junior Smt.R.K.Prasad was given adhoc temp?rary Group-A

post .in Bihar Circle. | ‘

¥

T - . : J
6. The respondents have filed reply. The

respondents Ladcept the fact that Smt.R.K.Prasad was
promoted_on'adhoc basis in Bihar Circle witﬁ effect from
22.10.91 and she is junlor to the appllcant.' ?ut promotion
of S7t.R.K. Prasad ~is adhoc in an another circle i.e, in

Bihar Circle; on the basis of the seniorit& among the
|

cfficers in Group -B cadre in Bihar C1rcle an? that a%tfc
! An ol e ST

promotlon GOesnot give the benefit to a senior elsewherﬁl
I.

The appointnment to Group-A is to be issued with the

. .
approval of. the. President even for the period for which

s .- ) . vy
Circle Heads have been empowered and hencew the order

1 [ . ]-

bearing NO. 4-9/94-/SPG, dated 12 5.94 (Annexure A-12 at
{

Page 37 to’ the OA) was issued by the Pre51dent and adhoc

arrangements were made by the various circles oh the basis

of localf-eeniority. They also rely on the *Full Bench
|

dec151on in OA 1412/93 and batch assi- 0a 517/97 on the file

:of Madras Bench whereln 1t was held that "“if a senior is

,denied, what he is entitled to get, he must challenge that

)

‘den1a1 or that preferment extended to a junlor.” He cannot

-r

acqu1esce 1n a wrong and make a gain from that wrong by a

.comparlson“; They also rely on the Apex Court judgement in

! 1

‘the case of “Unlon of India v. R.Swaminathan", reported in

1997 ScC (L&S) 1852. -

7. 4 We have considered the above views. . The question

of grant of ad hoc promotion and fixation of pay on that

‘ .
basis has bron considered by the Apex Court 1n‘Un10n of
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India v. R.Swaminathan reported in 1997 SCC (L&S) 1852 and
it 1is obaerved that "The question . is basically of
|

administrative exigency and the difficulty that the

'dministration may face 1f even short term vacancies have

to-be filled on the basis of all-India seniority by calling

a person who may be stationed in a different Circle in a

: region remote from the region where the vacancy arises, and

that too for a short duration. This is essentially a

matter of. administrative policy. The only justification
for local promotions is their short duration."” In that
view the adhoc promotions given even to juniors in a circle

was upheld. The relevant portion is reproduced below:-

|
|

jf%?The.aggrieved'empioyees oontended with .
«  Bsome justification that local
officiating promotions within a Circle
Ahave'resulted in their being deprived
of a chance to off1c1ate in the higher

. post, if such chance of ﬂff1c1ation

arises in a different Circle; They

have submltted that since there is an

|
all India seniority for regular

promotions, this all-India seniority

. |

|
must prevail even while making 1local

‘officiating appointments . within any
‘éircie;“ The question is bagically of

administrative exigency and the
difficulty that the administration may
, .

face if even short-term vacancies have

to be filled on the basis ofiall-India

C}ﬁ,/' ~seniority by calling a person who may
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“bé_stationed in a different Cirlce ;n‘am
.region remote for the region where“;hg?l
vacancy arises, and that too for a
-ﬁhort.duration. Thie is essentia;ly a
matter of administrative policy. The
only justification for local promotionq

2

i A8 their short duration. #f - such
_vacancy is of a long duration, ihere is
no administrative reason for not
following the all-India seniority.
_Hést'of‘the grievances of the empioyees
will be met if proper norms are laid
down ~ for making - local officiatinq
promotions; Neither the seniority nor
the ' regular prémotion of these

--émployees is affected by such

_officiating local arrangements."

8. Onée again, the same boiﬁt camé‘ up for
considefation in the reported case in 1?98 sce (pfs) 1?92_
(Union of ;ndia ;. M.Suryanarayana Rao).: It was held that
stepp-ihg of pay to a senior is not pe‘r:mi_gsi‘ble if adhoc

promotions are given in different circles. Further the

Supreme- Court has upheld the law laid ~down | in

R.Swaminathan's case stating that stepping up of pay is not

admissibie to a senior under such circumstances. It is
|
also ‘observed that there is no distinction between adhoc

officiation for a long or short period. On that basis it

was held that the benefit of stepping up of pay is not

admissible to a Jjunior even 1if the Junior's adhoc
officiation is for long pericd. dIn view of the categorical
direction of the Surpeme Court in the above mentioned cases

, i
that adhoc promotion of a junior in a different circle in

N
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to' get adhoc promotlon ‘from the date his jiimior in the

other c1rcle was promoted on adhoc basis and also stepping

view of what is stated above, we find no merit

.Hn" this “OA. Hence the OA is dismissed. Nol order as to
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Tellec'om Dept. will not eri‘title a seniof in the}other ‘circle’




