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The appllcatlon as been submitted to the Trlbunal by

Sri. p ’F U ﬁ\‘lp ‘ "~ Advocate/Party- |

in-person Under section'lg pf the Administrative Tribunal &ct.

7%78985 and the same fs besn scrutinised with refgrence to the
points mentioned in the check 1ist in light of the provisions

@n the Administrative Tribunal(prdcadure) Rules 1987.

The Application is in order and may be listed for Adminission
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prita

Deputy Registrar(Judl).
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IN THE CEN#RAL AMMINISTRATIVE TRIBUNAL BENCH:AT: HYDERABAD.

e ] N

& :
5 s o A 0.4 NG Wb /1997
" o SINGLE MLmBER CASE :
S.Subramanyesfwara Rac .« « « Applicant
/ AN D A ﬂzgzzkc’rne1~}”
The General Manager . 1%
South Central Railway ' -
Secundérabad and ' SgalﬂleVU
two others. ' « « « Bespondents
MATERIAL PAPERS INDEX @_"’&%.Q
s
S.No. Date Material Paners relief Annexure Pagw
upon No. No.
) 1. 4-.12-1992 Memorandum Communicat ing
> acceptance of Voluntary
§ - retirement with effect At 10
o : from 16-10-1991
2. a5 1004 Letter No.CP/500/QNR/SC/
9-12-1993 BG directing the Respondent
3 to furnish particulars of the
] Bank/Post Dffice. A2 10
Q o o : . ‘ - -
3~ 2p-3-1995 Representation of the Appli-
cant for payment of Pension A3 12 & 13
Etc.
4, 3-6-1997 Representat jon of theAppli
cant for payment of pension
Commutat ion amount etc. Ad 14 & 15
. 54 17-12-1984 copy of Suprement Court _
' Judggment reported in ATR AS 16 § 47
1985 SC Page 356
6. 14-9-19595 Copy of judgement of |
' Punjab armd Haxyana High AG 18 v \°

Court reported in SLR
1996{1) page 331

Ll

HYDERABAD: \
M k\__,—\’_

DATED: d7\-10-1997 f) Coupsel for Applicant.
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, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH :AT:

o b

g.anc.  tWIh /1997

Between:

S.S5ubramenyeswara Rao _ , .
ANTD

The General Manager

South Central Railway

Secunderabad,

and two others. _ o .

(\B
.~ Fi

HYDERABAD

e o Applicant |

. « Respondents

CHRONOLOGICAL STATEMENT OF EVENTS

other ret irement dues.

51.No. Date  Relevancy of the Date Page Np.
1. 16-10~-1991 Accep’tance of Voluntary retiremer® BN
- of the Applicant with effect from :
16-10-199%.
2. 4-12-1992 Communication of the acceptance o S
of voluntary retirement with
effect from 16-10-1991.
' 3. 9-12-1993  Respondents asking to infor- B
o mat ion regarding Bank at,which
Pens ion can be paid. -
4, 20-03-1995 Representat ions. =
5. 3-.06-1997 Submitted by the Applicant.
for payment of Pension and L

HYDERABAD: | ;

~

DATED: W\ -10-1997 Counsel for Applicant,
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IN .THE CENTRAL ADMINISTRATIGE TRIRUNAL

s

0.A.NG.

Between :

S.S5ubramanyeswara Rao

son of S5.Ramachandra Rao

aged 53 years,

{Retired Chief clerk,
Dlv.MechanJcal Engineer's Office)
present ly re hident at House
No.21/2n.Balajinagar,
Kukatpalli,Hyderabad - 872,

AN D

1) General Manager .
South Central Reilway
Railnilyam,
Secunderabad.

2) Divisional Railway Manager
South Central Railway
Sanchalan Bhaven
Secunderaba d.

3) Senior Divis ional Personal Ufflcer
South Central Railwav
Sanchalan Bhavan
Secunderabad.

1. DETAILS OF APPLICATION:

j) Particulars of the Applicant

a) Name of the Applicant

b) Address ef for Serviceof
all nbtices

(1)

. AdvocatesPlot No.119,talither

ji) Particulars of the Respondents:

title.

BENCH:AT :HYDERABAD

/1997

« « « Applicent

1]

. « o Respandent

Same as given in the
Cause title,

The address for service of ?11
not ices and processes on the
above named applicant is thdt

his CDUHSB]. Mr.P.F .Vittﬂl'

nagar, Hyderabad - 44.

The address of the Respondengts
far service of all not ices,
processes etc,are same as
stated in the above cause

<

0



iii) Particulars of the Order against

which this application is made:-

This application :'15 submitted seeking a direction.
to the General Mama ger,South Central Rgilway,Secunderabad
to effect payment of Pension,gratuity and other retirement
benefits to the applicant as there is no resoonse from the
respondents inspite of representations dated 20-3-1995 end

3-6-1997(Annexure A.? and Adg ‘

2. JURISDICTION OF THE TRIBUNAL:

The applicent declares that the subject matter
comes under the Jurisdiction of this Hon'ble Tyibunal under
Section 14(1) of the r‘%dministratj.ve Tribunels Act,1985. In
this casel,the arplicank is seeking directien to the Respon-
dents to pay Pensionary benefits as he retired from Rpilways

Service,

3. LIMITATION :

The epplicart further declares that this aﬁplication
is within the limitation period as prescri.bea in Section 21 of
the Admiﬁistrat ive Tribunals Act. The applicant further submits
that the denial of meonthly pension to which he is legally ent i-
tled on retirement after pepsden mewe putt ing‘ more than 28 years

of service creates a recurring csuse of Agtion.

4, FACTS OF THE CASE:

i) Applicent submit¥s that he joined the Divisional
Railway Off i€e at Secunderabad as an office clerk on 6-7-1963

and worked as Sgnipr clerk,Head Clerk and Chief Clerk,dafting

the course of his career of 28 years, 1In the year 1991,while
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A Y.

working as Chief Clerk,in s&sde scale Rs.1600-2660(RSRP) in
the office of the Divisjonal Mechnical Engineer(Diesel) at
Kagipet,the Applicant sought voluntary retirement from Railway
service. It is submitted that Respondent Nol3.3 through his
Memorandum Na.CP/VR/Recr/Bills/dated 4-12-1992(Annexure A \ )Qwat\“

informed the applicant that his voluntary ret irement was

accepted with effect from 16-10-1991/ : ,

ii) Applicent submits that the Respondent did

not take any step to pay his retirement dues such as pension,
gratuity,Provident fund ,leave salary gtc even after. the delayed
Commun icat ion on 4-12-1992 of the acceptance of his ret irement

on 16-—10-1991 .

i.ii) During December 1993 i.e: after passage of

more than two years of the retiremert of the applicant
Respondent Ne.3 by his letter No.CP/SDU/QNR/SC_/BG dated
9-.12-1993(Annexure A ) directed the applicant to furnish
" the name of the Bank or Post 0Office where Pension has to be
‘drawn and Joint Photo-graph of the retiree with his wife. These
particulars were_furnished'by the aPpl\icant t_ay’February 1995.
Furth e::l ‘the _ispplicant by his letter date_ed 2_D-I3-1995(Annexure AL);?)

requested Respondent No.3,to pay his retir ement dues including

commutation of Pension amount without furthe‘r delay and credit

the same to his Bank account No.51757,Syndicate Bank Divis ional

\

pffice Compound,Secunderabad. The amounts due ard payable by

the Railya Administration include:-

7

b) Amount pmyable on commutation of 1/3xd Pension &

a) Pension from 17-10-1991

¢) Provident Fund at the credit of Applicant. -

Z

L-‘A'
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d) Gratuity for 28 years of service plus 5 years &
to be added as per Rule 68 of the Railway Servic es

(Pens ion ) Rules.

e) Encashment of leave. //

f) Residuary ampunt payable under Group Insurance Z

Scheme,

g) Salary for the month of October 1989 and &
Cctgbexr 1990, .
\\\ ?ﬁxm&mq\"\wiv\ LVimed Bosams ')S\ Mo yaeeat AN S '\U\Q\ o ¥ AR

It is suwbmitted that the spplicant submitted

ancther representation dated 3-6-19537 (Annex:ure Q(Lk) to the
Respondent No.2 pa apart from making several pemsonal repre-
sentat ions in the office of Respondent No.'s 2 & 3 requesting
for payment of settlement dues,but could noﬁ meet with any succes
either i4 getting the pension or payment of ;an‘y other ret ir ement
dues menf ioned above.

Applicant submits that the respondents have
thus wrongfully withheld his pens ion and other retirement
dues since 6 years subjecting the applicant’av ret ir ed employee)
to untold misery and deprivation of pecuniary benefits and did

not care even to give any reply to his représent at ionsdated

20-3-1995( Annexure h2) and 3-6-1997 (Annexure oy ). Applicant .
therefore submitts that he is left with no effective remedy thg

to invoke the jurisdiction of this Hon'ble Tribunal for radressail

of his grievance on the folloWing grounds :-

AN




Applicant to'sﬁstain himself.

-
(8]
(1]

5. GRBU&QQ“WITH LgGAL-EﬁBVIiIBNS=

a) Having accepted the voluntary ret irement of

the Applicant with effect from 16-10-1991 and communicated
the sanction by Memorandum No.CP/VA/Recz/Bills/92 dated
4-12-1992(Annexure A\) ,the respondents cught to have proce-
ssed the fixation of Pension and its paymentjprumpfly as any
dela& would afféct adversely thelsustinance and sunvival of
the Applicant,who is & retired emplovee more than 28 years of

Servx e,

b) The denial of payment of pension gratuity
and other settlement amounts for more than six years is
patently illegal and is also oppnsed to principles of natural

justice.

c) Appli€ant submits that if there was some

difficulty to verify the recn rds rand,fix tﬁe pension of
the Applicant ,the Respondents cught to haveipaid atleast
Pravis ional Pens ion and gratuity which is ﬁandatory under

Rule 91 of Rzilway Services(Pension) Rules,to enable the
1

d) Applicant submits that with-holding of Pensionaxry
benefits such as provident fund leave encashment salary,gratut
etc for more than six years by the Respondents is wrongful and

without any suthority and the respondents &are liable to pay

interest &t Commarcial'rate an those amounts. Rule B7 of th

Rpilway Services (Pension ) Rules,1993 makes it mandatory on

the part of the Agministrat ion to pasy interest for with~holdi
| .

gratuity etc for more than three months . C
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The Hon'ble Supreme Court in D.5. Nakara and

another Vs Union of Indi {(reported in A I R 1983 Sc 130)

abservedi-

f

f)

From the discussion tihree things emerge:(i)'that

pensinﬁ is neithexr @ bounty nor a matter of grace

depend ing upon thé sweet will of the employer apd

that it created a vested riqit subject ﬁa 1972 Rules
which &re statutory in character because tﬁey afe

enacted in exercise of powers ccnferrediby the proviso

to Article 309 and Clause (5) of Article 148 of the

Const it & ion,{ii) thgt the pens ion is not an ex gratia
payment but it is a payment for the pas£ service ren-
dered; @ad (iii) it is a sncial welfare measure rendering
soc io-economic justipe to those who in the hey dav of

the ir life ceaselessly toiled for the employer on an
assurance thet in the ir old age they would not be left in
lurch. It must also be noticed that the quantumiof pens ion
is a certainp percentage correlated tn:the average emplu-
ments drawn during last thseelyears os sa;vice reduced to
ten months uﬁder liberalised pension scheme . Ite payment
is dependent upon an additional condit ion of impeccable
behaviour eQen subsequent to retirement%that is,since

the cessation of the contract of service and that if can

‘ \)
be reduw ed or withdrawn &5 & disciplinary measurs,

In state of Kerala Vs Padmanabh Nair (reported in

AIR 1985 SC 356) (Annexure A . | the Apex Court held.

" pPension &and gratuity.are ne longer any bount?y
to be distributed,by the Government tq its employees
on their retirement but have becgme,under the deci-
s ions of this Court,veluable rights and property in

. their hamds and any culpable delay in settlement and
disbursement thereof must be visited with the penalty

of payment of interest at the current market rate till

actual payment,
_ /gé;j ?7=—~ﬁ55===*——-
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6. REMEDIES EXHAUSTED:

- 7 -
L3 -

g) - . The High Court of Punjab in Basant Singh

Vs State of Punjab re‘ported in S LR 1996 (1) page 331
(Annexure A L. } held ‘that witl‘.hholding of retirement dues
(Pens ion gratuity) emounts to unlawful deprivation of the =ige

af-pzopesty Constitutional right of Property.

h) ~ In view of tﬁe settled legal position as

submitted in paras e,f am g Supra the Appiicant submits

that the Resnondents are mei==seely liable to pay all the retire-
ment dues(Pension, gratuity,leave salary etc) immeidiately to- mi

gether with interest at 18% percent from the date of his retire

The Applicant hereby declares that in the
circumstances and facts stated supra,the Applicent has no
effective remedy except to invoke the jurisdiction of this

Hon'ble Tribunal seeking appropriste redressal and relief of

his grievance which affects his day to day sustenance and survival

1

CT

7. MATTERS NOT FILED NOR_RENDUNES:

The Applicant further declares that he has
not filed any Writ,suit or Application before this Hon'hle
Trjhunal or eny other Bench of this Tpibunal or any other Court
or any authority claiming the same rel-ief‘.pi:ayed for kim this

application.
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B. M.AIN RELIEF:

In view of the facts ard the legal position
submitted in paras 4 and S5 above, the Applicant prays that

this Hon'ble Tribunal may be pleased to direct the Respondents

a) To effect immediate "payment of pens ion)g'ratuity
leave encashment salary,Commuted value of Pension

" Provid en1_: Fund 2nd all other emounts ment ioned in

para 4 above.

b) To pay interest on all the above amounts at

18 percent from the date of ret fement till the

date of payment.

and pess such order or orders as this Hon'ble
Tribunal may deem f‘i{: and peemer necessary in the interest

of Justiice.

9., INTERIM RELIEF:

-

Applicant -submits that though he had retired
on 16-10-1991,after serving s incerely for Imc':re than 28 years

the Respondemts wrongfully with held all his retirement be-

nefits dincluding his own provident Fund for Six years driving!

Applicant to untold misery and caused deprivation of basic

material comfarts. P\ppli{:ant) theretar e, prays this Hon'ble

Tribunal may be pleased to direct the respondents to pay the

pension, Gratuity, Provident ‘fund, leave rﬁalary)Provisinnally)

within Two Weeks to the Applicant pending furthe x verificatin

)L
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Certificat ion of

and pass such other order or orders &s this Hon'ble Tribunal

may deem fit and pmper in the interest of Justice and the

circumstances of

10. PARTICULARS OF POSTAL ORDER:

the emgunts and the interest ﬁayable theregn

the Lese,

a) Name of .

b} Number of Postal Order/Date : 3j-(°

11. DETAILS OF AN

Post Office : @U/@
L/.

b
3
7
:
(ﬁ
9

J @\_r m\ﬁﬂ—*‘

LP0.18:8:D:5-Romoves

NEXHRES: Annexure relie® Upon are enclosed.

A

12, LIST OF ENCLOSURES . %

a) Materia
c) Vakelatnama d) Covers.
VERIFICATION
*]
5, |
I, 5.5ubramanyeswara Rao,S/c S.Ramzchandra Rao

aged 53 years,ficc:

Engineer's Office
1 to 12 sbove are

legal informat ion

Hence Verified on

DATED: ?SX_—1G-199

PLACE: HYDERABADN.

v,

1 Papers Booklet, b) Postal Ordedq)

Retired Chief Clerk,Divs ional Mechanical
do hereby declare that thé contents in paras
true,correct ﬁo the best of my knowledge &nd
furnished. Herss

f

this RSa Day of October 1597 at Hyderabacdm

7 -~ 516MATURE #F THE APPLICANT

W g

Counsel for Applicant.
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. SVC.RAILWAY. | |  0ffiece of; the
S . DMivisional Rsllway Mangger(P3/BG,
- B : - Secunderabad.
. Yo.' CPR/VR/Reecr/Bills/9z2. Dutes LF-12-1992-
) . MEMORANDUN .

The vo"lunta‘:‘ry ‘ratiremeht of Sri S.Subrdwmnyesvwara Reo,

" enief Clerk #¥n® (¥B) in Scale Rss 1600-2660(RSHP) 5r.DMEARKOCL ML

wrzime/ K27 - sy has been sccepted with effect from 16-10~91,
" This has the approvel of the competent suthority.

- .
| for IRM(P)/BG/SC,
. Copy to: ST.DME/BSL/KZJT,-51.RLO/SC. «
R ISINT/SC
i Party, !
e 05{Settlement), 05(Bills)

o W12 9%

) "%LWP_\'{GODMTA\ ‘ for -WM(P;B M;/Z ‘

- ’ TRt WY
o W
) Ddhvvae e .
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A
A, ym, 20, o

€. b, ] arge

DIVISION AL RATLWAY VANAGER(P) "sraiwy
SROUN DARASAD » 500 371 .
(INDIXK) ' v qug TaT
SOV TH CENTRAT RATEW Y

Xo. CF/600/0KT/5C (BG) - Detes (f ~12.1992,

A}

Sri S, SUBFAMAFYESYARA PAO,

“(Tetired Cnief Clerk) - | '
2~ =1 BADE AVE, * '
FLESLIC,

C Y I=07%055, . '

+
L

Sub: Fenslon pspers to be executed for
settling of the case,
On scfu‘ciny of pension pepers submitted by
you, the following observetions vere noticed,
1) You heve not mentfoned the neme of the
Eenk or Post office from where pension
has to be drewns T '

2) Further, you have not submitted the
Joint P-hotogreph slong with your wife.
In view of the thove circumsiances,
se this office, whether you vant
-
he &ooVe polnts ihenzou_e_gme\lncia\&-\o
[ Joo
or the pencsion set is egain to "SER to you for
resuDmission éuly sttending the ebove points.

plecse &év
EN

In oréer to process your settlement esse
£B ezly  regly it required pleasefj
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~ %SG suate of Kerala v. M Padmanablitd L A

‘Z ] increase under 8.7 and such increased rent ore a nuaber of writ pctiliom’al nn\im. [: "';.: :

~ would be the tandard rent of the premises os pefore us and they invoive -dx.ttcr.qr.\t‘l\i',;, R

whole and within the upper limit fixed by situations wé do not Lhink it WOMILY f'ﬁ .

uch standard rent the assessing authorities convenient 'o dispose them of hnally.}m : {}? oy

- - would have t determine the rent which the  single Judgrasnt We would thcrc(orgé Q%"“*’“t"‘ ”

gt

owner may asonably exprect (o get il the  that these wy’ petitions and l\pp{:ali st Mo .
premises asa hole are letodiasd singic unit - placed on Bow ‘onsome convenient da‘e W
to a hypothetical teaet and in such a case  that they can by’ 'Spqscd of in the Tight LN LI
the actual requ rect ved would be 2 fair - princip!cs laid da 10 lhl.sjudgmf-“}; N _f_ 2
* | measure of th¢ rent which the, owner 1y - c Order.accordifi
_ reasonably cx‘-{)cct w reccive {llmm :(;.“l;h . TR .
wypothetical tehant un ess it is influenc y : A
L. ciﬁ?rcommcrcml considerations Lastly, the. - ;'? AIR 1935 SUPREI\ “OURT-W T
addition may b of a fustincrand separnte unit ,tFrom:,l984.:'\cs v a2y b
of occupation qm in such agase the mteable - . V. D TULZAPURKA '
vatue of-the premises wauld have to be [ ° LV, BALAKRISHNA ER,
¢ . ldetermined on he basis of the formuln - . v . o
down by us for asissing the accable valug of i SpL Leave peun (Civih, No 3{}3&%
. bremises which ur¢ partly seifoccupied and D/ 17121984, PR o2
. “partly- tenanted, The same principles for ! . .Suate of Kerala and others Petitiont
* determining rateable value would obviously s pagmanabhun Nuir. Rcspondc'n!." S
apply incase of subsequent dattions to the 'L} Constitution of Indis, At 3“;,3'“‘] A
- existing premisest The basic point to be noted”* - erlrenuent dues — Delay n pa‘ymé'n'v;“"“" :
".inall these cases is— nd this is what we Bave” pigndity of vt to pay Interest m

“airendyemphasised cartier— that the formula ~C
scl ou{' in subrss Qll)( Aoy and ( IR PAIRM! ;::n date of mtwmﬁ?‘_‘:‘éﬁ?{emﬁéﬁ
of S. 6 cannot b pplied for determin’ng the ’ Delayed payment of retrement dues do "*‘ el
standard rentofut addition. as if that addition. "o yroducth of Last pay cort by i g
«* was the only strugtare qanding on the and  _, S!uﬂ for tnterest — NoB producdo"ﬁr L ted
The assessing ny eriics annot dc:crminc centficate held, was due to lnpse of h;uh&g .
.. the sm.ndnrd rent o th¢ Gditional SIEEWUTE o hority = Gov. Hiable to pay G
. by taking the reasgnabic cost of construction . '('I‘ré:uur'y Code (Bom), R. 186 = Payme AT 3
. i+ of the additional st ucture and adding Lo it the Gtu’tulty At (19721, 5-"4)' » ':'“"'l!i ; e
- market price of 1P¢ tand and applying the Pension and gratuity are no.longér»‘ap o o851
statutory pereentige of T 10 the AEETEBNC | iy 10 be iecributed by the Governi“ﬁ N&f
- umount The mor iy price ol the fand cantol 45 iis cmploy"ces on their retircmcm'hh(f'
. be added wwice D¥gT Once while determining - ©re rights and property in theirths
the standhrd rent ol the original structure and va :“, 31 b dotay in settle g
again while detern ning, the stndard rent of . and any -y pah ( Y L be visited w.“:‘a .
the additional struclure. Once the addition is dst'u‘rscn}cm L c;:fo;“iﬁfcrest e i
_ rmade, the formuti sdy out in subss {1 ALY pcnil‘y ° ?‘:Yl‘{nucmal L “The lab]
. and (DB 0l 56 can be applicd only in ?;m a“‘ ﬂ:::;q" intarest E)‘g these dues af
. relation (o.the premikes aga whole and where - curt:czu :)nur'kct e ommences at e
) i the additional siruciyre consists of adistinct o ionths from ‘he date of cetivementc
o and sepamlcumtof 3 cup;mon._thc qm.ndurd oy . ,,(an‘.
L et would have 1o e apportioned in the . Fhe claim for interest mude by the;Gi
' ..m:fnr.mcr indicated by ys in the carlicr part ©f oo rvant who was paid his pension and sy
., this Judgment ' more than two years-and three momt}s’;
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o l < 9p,. Thescareihe 'ncip%csonwhich«lhe
11 rateable value of differcnt categories of
| propertics is liable (0 Be nssessed under the

~ | Delhi Municigal Corporation Act 1957, The ~on the part of the Treasury Officer eniingis. .
-~ sume principles wouki fortiori apply also I o issu¢ the certificate under R. 186 'fr'\p, ]

4 relation to assessmcot of ratcable valuc under Code (Boml. c
.the Punjab Municipal Act 1911 Since there
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# K The Supreme Court was inclined to grant

8 2% interest to the retired employee but did

: .OI fdo so as the emplovee had acquiesced in
Jals claim being decreed at six per cent,

n‘ -,;J\Luw . (Para4)

1,3 Mr P K. P:Iim, Advocate, for Petitioners.

18 I’UDGMENT Pension and gmtmty are
fk 5 Jonger any bounty to be distributed by the
Government to its cmployees on their

i nrcmcm but have bececome, under the
S cc:smns of this Court, valuable rights and
| oper'v in their hands and any culpable delay
". settlement and disbursement thereof must
ft-Visited with the penalty of payment of
fr’qcrem at the current market rate till actual

&
&vmcm.

t' I."f‘UsuaIly the delay occurs by reason of

s

cn-producuon of the LP.C. (Last Pay’
cruftcau,) and the NL.C. (No Liability "

; cmncate) fromthe concerned Dcpnrtmems
a‘ Sit'both these documents pertain to matters,
g ﬁrdswhcruofwou!d be with the concerned
“ ovemment Departments Since the date of
' tirement of every Government servant is

o LT

" ,much, known in advance we fail to

pl‘ecmtc why the process of collecting the -

iy qunsnc Information and issunnce of these
’_.f, odocyinents should not be completed at
'-:_} tn week before the date of retirement so
i uﬂ the payment of gratuity amount could be

'1de tothe Government servant on the date
Balic retires or on the following day and pension
*.*L the expiry of the {ollowing month The
I omry for prompt payment of the retirement
5 Lfcs' to a Government servant immediately
Bt s retirement cannot be over émphasised
flndgit: would not be unreasonable to direct
T the liability to pay penal interest on these
Leswt, the current market rate should
¥nimence at the expiry of two months from
frﬂ date of retirement

A cu!pablc delay in the settlement of pension
‘E d,fgratmty claims due to the respondent
@ifolretired on 19-51973. His pension and
-*- vity were ultimately paid to him on {48
) =‘§ZS‘L¢. more than two years and 3 months
tcr his retirement and hence after serving
Fers notice he filed a suit mainly to recover
2% fcrcst by way of liquidnted damages for
d nyed payment. The appeliants put the blame
*the respondent {or delayed payment on
c ground that he had not produced the
1_; qumllc LP.C (Last Pay Certificate) from
"'*ﬂv

g
2l

Goa Sampling Emplovees Assocn v. G. S, Co. of India Pvt Ltd.
thé Treasury Officer under Rule 185 of thc '

.cross objections inthe High
not be proper for us to enhance the rate to 12.

4. N .,&f.Thc instant case is a glaring i instance of

s.C 357

Treasury Code. But ona plain reading of Rule
186, the High Court held and in our view
rightly that a duty was cast on the Treasury
Officer to grant to every retiring Government
servant the last pay certificate which in this
case had been delayed by the concemned officer
for which neither any justification nor
explanation had been given The claim for
intérest was, therefore, rightly, decreed in
rcspondcm s favour,

4 Unfortunatc!y such claim for interest
that wagallowed in respondent’s favour by the

District Count and confirmed by the High.

Court was at the rate of 6 per cent per annum

" though interest at 12 per cent had been claimed
by the respondent in his suit. However, since

the respondent acquiesced in his claim being
decreed at 6 per cent by notgre[emng any
ourt it would

per cent per annum which we were otherwise
inclined to grant

5. We are also of the view that the State

Government is being rightly saddled with a
linbility for the culpable negleci in the discharge
of his duty by the District Treasury Officer
who delnyed the issuance of the LP.C. but
since the concerned officer had not been
implcaded as a party defendant to the suit the
Court is unable to hold him linble for the
decretal amount It will, however, be for the
State Government,.to_consider whether the
erring official should or should not be directed
to compensate the Government the loss
sustained by it by his culpable lapses Such
action if taken would help generate in the
officials of the State Government a sense of
duty towards the Government under whom
they serve as also a sense of accounmbﬂuy to
members of the public
LS

" AIR 1985 sm"am COURT 357
" (From: 1984 Imb IC 1626 (Bom))
DA qgsm AND
AMARENDRA NATH SEN, J1
Civil Appeal No 4904-4908 of 1984, D/-
11-12-1984.

Gon Sampling Employces Associntion,
Appellant v, Genera} Superintendance Co of
India Pvt Ltd and others Respondents

ALY ACJAJ?J/SS/VNP

- Order accordingly.
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330 SERVICES LAW REPORTER 1996(1)
making referehce to the order dated January, 15, 1984 passed by the Government of
Harvana, the pgt;tioner has stated that $/Shri K.R, Chopra; S.K. Sodhi, J.P. Gupta and
Hans Raj Allahawndi were promoted against the year 1980 and one post was kept
reserved for him'at Sr. No. 4. He has also made a reference to the order passed by this
Court on 3.10.1983 in.CWP No. 5630 of 1981 filed by J.P. Gupta who too had passed
AMIE examination in the year 1979 and had become eligible for promotion against
10 per cent quota. ‘That petition was decided by the High Court with a direction that

the candidature of J.P. Gupta should be considered against the posts which became
available after 1.1.1980. The petitioner says that although he had made several represen-

tations to the Government for his promotion to the post of Sub Divisional Officer but

his request was not accepted. The petitioner has then made a reference. to the various

writ petitions filed in the High Court as well as in the Supreme Court and the Special

Leave Petitions filed in\thc Apex Court and hes pleaded that in the revised ranking list

issited in the year 1992'also his name has nltogether been excluded and persons junior

to him have been nl!owr‘,d 10 occupy the post of the Sub Divisional Officer.

3. . . In the reply filed\on behalf of respondent No. 2, it has been stated that the
petitioner passed AMIE \examination on 3.3.1980 and not jn the year 1979 and,
therefore, he has no right to claim promotion along with J.2. Gupta and others. Even
regarding J.P. Gupta, it ha3 been stated that he passed AMIE examination in the year
1980 and was promoted agginst the promotion quota of the year 1981, According to
respendent No. 2, the petitioner was not eligible to be considered for promotion
against the quota of the year 1980 and, therefore, he cannot make a grievance that his
candidature has been ignorediat the time of promotions in the year 1980,

4, Though leamed counsel txor the petitioner argued that the declaration of the result
of the petitioner's examination, of AMIE would relate back to the year in which he
appeared in the examination and he will be deemed to have passed the examination in
the year 1979 and he has referred to the provisions contained in the P.W.D., Manual, in
my opinion, it is just and proper\\o direct the respondents to consider the case of the
petitioner for promotion in view of the order dated 17.8.1995 passed by this Court in
CWP No. 3219 of 1993 (Sarwan Kumar Munjal v. State of Haryana and another) and
three other writ petitions. In that case, the Court has examined the grievance of the
petitioners who were given regular promotion vide order dated 15.1.1984 and whose
names have been excluded from the Yanking list prepared ot 30.11.1992. Since the
Government is duty bound to examine'the cases of those petitioners in the light of the
direction given by this Court, it will be appropriate to direct that claim of the
petitioner for promotion to the post of Sub Divisional Officer be also considered by
the Government in the light of that decisidn and necessary decision be taken regarding
the promotion of the petitioner within 4 period of four months from the date of
submission of a copy of this order. I{ the rli:ndems come to the conclusion that the

petitioner does not have a right to be promdted at par with S/Shri K.R, Chopre, S.K.
Sochi, J.P. Gupta snd Hans Raj Allahawndi, u reasoned order be passed and
communicated to the petitioner within the aforesaid period of four months. '

5. The writ petition stands disposed of with the aforesaid directions. .
6.  Parties are left to bear their own costs. Order accordingly.

. PUNJAB AND HARYANA HIGH COURT |
) Before:- G.S Singhvi, J. .
Coaee .. C.W.P. No. 5868 of 1986 / Decided on 14.9.1995
BRasant Singh ; .
) Versus \

Pctitioﬁer

The State of Punjab and others Respondents

\ /
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- For the‘Petitioncrf:".M‘r%P.S..Gorﬁﬁ‘ Advocate PR
*For the Respondents : = Mrs. ‘Charu Tuli; Assistant Advocate General, Punjab.
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Constitution *of ¥India, " Article” 226 and 300-A--Pension/Interest--

‘ - Department Uniawfully deprived the petitioner of his constitutional
B ... right to reccive pengion-—!ntcrcst at the rate of 15 per cent per annum

© o awarded. .o T N (Paras 3 and 4)
Caserclerred 1) odl . ,' o "
©.State of Kerala'v.N. Padmanabhan, 1985(1) SLR 750 (8C).

R - . JUDGMENT

17G.S. Singhvi, J~After having served the Government for 32 years between

15.11.1944 and‘30311.1976, the petitioner has retired from service while holding the

post of Ziledar..He patiently waited for one decade for settlement of his retirement
ducs and ultimately:approached this Court through this petition filed on 27,10.1986.
Afler about 10 months of the issue of notice, a Division Bench of this Court admitted
the writ petition and directed its-hearlng within 6 months, This period of 6 months has

virtually been converted into 96 months. From the record, it does not appear that any

cffort was made by the counsel for the parties for reminding the Court that the matter
deservos the be hoard at the carliest. ‘This Is how the petitioner has suffered {irstly ot
the hands of the Government and then due to tardy process and long waiting period in
the Court. All this has been incorporated in order t0 emphasise the necessity of Bar
and Bench realising their duty towards the people of expedient decision of the cases.
Afler retirement on 30.11.1976, the petitioner pursued various departmental
authoritics by personal visits and by representations/lcgal notice but he failed in his
attempt to elicit any positive response. :

2. After the service of notice of the writ petition, the respondents came out with the
piea that pension payment order had been issued in favour of the petitioner on
10.3.1987 and gratuity amount of Rs. 2613/- has been paid to him on 19.5.1987. They
have also stated that G.P.F. amount was paid to him as early as in 1977. Regarding

commutation of pension, the respondents have stated that the petitioner did not make*

any proper application for commutation of pension.

3. From the what has been stated above, it is evident that after more than one
decade of his retirement, the respondents released the post-retirement dues to the
petitioner except the G.P.F. which was paid aftcr two months of his retirement. Delay
in the payment of pension and gratuity has not at all be explained and, therefore, it has
to be held that the respondents unlawfully deprived of the petitioner of his constitu-
tional right of property. For this he descrves to be compensated by award of interest.

4. Keeping in:_'viéw the decision of the Supreme Court in State of Kerala-v. N,

. Padanabhan Nayyar; ALR 198 SC 359 : [1985(1) SLR 750 (SC)], and # how of

decisions of this Court; ! deem it just and proper to award interest at the rate of 15 per

- 4, er. . " .-_:" A
cent per armu_xn_to"thg petitioner. 2", i

" &, Consequently, the writ petitioh;is'_ahllrdwcd. The respondents are directed to pay

arrears of pension due to the petitioner for the period 1:12.1976 to 10.3.1987 along,

with interest at the rate of 15 per cent per annum calculated from 1.12.1976 within’

two months of the submission of certified copy of this order. Respondents are also

directed to pay interest at the rate of 15 per cent per annum on the amount of gratuity -

between 1.12.1976 and the date of payment, i’e. 19.5:1987.°This payment should also

be made to the petitioner within two months of the submission of certified copy.of this-

and for being compelled to file the present writ petition; the petitioner shail be paid
-costs amounting to Ks. 3,000/~ (rupees three.thousand). ..., Petition allowed.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
HYDERABAD BENCH

0.A.1476/97

~

- Date of decision: 17-11-1997

Betweern:

S. Subramanyeswara Rao .. Applicant

- AND~

1., General Manzger,
South Central Railway,
Railnilayam,
Secunderabad.

2. Divisional Railway Manager,
South Central Railway,
Sanchalan Bhavan, -
Secunderabad.

3. Senior Divisional Personal Ofiicer,
- South Central Railway,
Sanchalan Bhavan,

Secunderabad. .. Respondents
, - h
Counsel for the applicant s Mr. P.P. Vittal
, . A

Counsel for the reépondents : Mr. K. Siva Reddy
Corams

Hon'ble Shri H. Rajendra Prasad, Membér(A)
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Date: 17-11-1997

JUDGEMENT

i .
t .
Heard ¥Mr. P.P. Vittal for the applicant

and Mr. K. Siva'Reddy for the fespondents.

2. The applicant proceeded on voluntary
retirement in October,1991. According to him

it was a ré;tine(voiuntary) retirement and no case
or claim of any kind is pending agains£ him. His .
terminél beﬁefits have, neverthless, been dglayed
for more than 6 years.‘The applicant resid;s abroad
and uwisits this station only once in a while.

His anxiety is, therefore, quite understandable.

3. There are no legal issues or principles
involved in this case. The‘queséion is merely of
releasing the amoﬁnts which are due to the retired
official. for some reason, this process seems to
have suffered unexplained delays. It is not known
what these delays are due to and whether the ’
applicant'himsélf was in any way responsible for

these.

4. Be that as it may, it would be adequate
and falr to direct Reépoﬁdent No.2,'i.e.,DRM
Secunderabad Division, to look into the case, with
particular reference to applicant's representation

dated 3-6-1997. The claims need to be processed very

expeditiougly, to i@;ﬁiﬁ%@;ifacilitate wnich a copy

— " o

of the OA will be sent to the DRM' ~ ~ o

3/~
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" got released within 45 days'from today. It will be

‘petter if it can be examined . any items of payments,

G5 |

-1 3 1~

sd as to enable him to hawe the details scrutinised

urgently. All payments due to the applicant shall be

w"-tn'oe('

which do not ;nvolve-elabo?ate calculations or dispute
of any type, e.g. Provident Funé and Encashment of
leave, etc., are got released within three weeks
where possible. Inuény case, all claims shall have

to be settled within the time indicated above.

5. fhe Question of payment of interest, if any,-
and if justified, is left open depending on the

facts of the case‘that méy come £o light eventua}ly.
The applicaht is frge to represent to the respondents
for . ~v payment of any legitiméte interest at the
prescribed rates on the delaged amounts. He is, also
free to agitate his_grievance, if any;'on this

score in future. Thus the OA is disposed of

at admission stake.

6t . CC by tomorrow.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'BBE MR.JPSTICE.
VICE-CHATRMAN

_—

THE HON'BLE MR.H.RAJENDRA PRASAD sM(A)

J
|

DATED: ~ \;) \ t (“\7

SFEER7 JULGHENT,

M-ELOJ/P\-::&L. ,/C"“A.Noo .

0.4 N0, /é{}f/f?

. T.~ . No., ‘ (W.P. ' )

*Admittdd and Interim directions issued,
J . . :

i

Al lowe J

Disposed of with Directions,

Dismissed,

Dismis as withdrawn

Dismisped for default

Or deregd/Re jedted

No.order as.to. costs. it
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