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JUDGEMENT LN

ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

Heard Mr.S.Lakshma Reddy, leaqned counsel for the
applicants in both the OAs and Ms.Shama for Mr.K.Ramulu,
learned standing counsel for the respondents in both the

OAs.

e
&

2. The contentions in both the OAs are same so also
the relief asked for. Hence both the OAs are disposed of

\.

by this common order.

-

3. In OA 131/97, there are two applicants. Both the
applicants in this OA were appointed as Chargemen Gr.I in
the scale of pay of Rs8.550-750 throuéh appointment letters
No.NSTL/OO3/Estt/CM.I dated 6.5.81 (Annexures I and II to
the OA). Their next promotion is to the post of Assistant
Foreman. The unit of seniority for the purpose of
promotion from Chargeﬁan Gr.I to Assistant Foreman consists
of officials in the grade of Chargeman Gr.I in the three
Laboratories i.e, NSTL, Visakhapatnam, NPOL, Cochin and
NCML, Bombay. The promotidn to the post of Assistant
Foréman is by selection on the recommendations of the
DPC.II. Both the applicants were promoted as Assistant
Foremen bﬁ;the order No.NSTL/053/DPC.II/Estt dated 15.9.44
(Annexures III and IV at pages 17 and 18 to the OA). Th.e:"
second applicant was placed higher in the rank of Assistant
Foreman by the DPC-II over the first applicant. The next
promotion from the post of Assistgnt Foreman is to éhe
cadre of Foreman and that too by selection through the

DPC.II. While considering the applicants for promotion to

the post of Foreman, the combined seniority was altered and
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in NSTL were promoted as Foreman by the DPC-II which met on

15.5.90;_ The second applicant was promoted as Foreman by

the order dated 15.3.90 (Annexure V at page 19 to [the OA) -
.as he was senior to the first applicant in the cladre of

Assistant Foreman and the first applicant was prompted to:

the post of Foreman by the letter No.NSTL/053/ DPC-

I1(S&T)/90-2 dated 17.9.90 (Annexure VI at page 20| to the

OA) with effect from 17.9.90. -

4. S.R.0. 177/95 was promulgated by which the [Defence
Research & Development Organistion Technical Cadre
Recruitment Rules, 1995 (DRTC Rules for short) were pbrought
into effect with effect from 26.8.95. As per Rule 6(2) of

the said SRO, all the persons holding the . pést of JSO,

Foreman, Chief Draughtsman and Sr.Scientific Assistants in’

the pay scale of . Rs.2375-3500 shall }be placéd in the
Grade.II of Category III called Technical Officer | 'A" in
the scale of pay of Rs.2375-3500 Grodp B Gazetted non-
ministerial. The next promotion to the Technical QOfficer
Gr.A under DRIC rules is to the post of Technical Officer-B
as per rule 8(1} of the said SRO whiéh is a [limited
flexible complementing scheme. i

*.

5. Both the applicants had completéd 5 vyears of
regular service as Technical Officer Gr.a together with
equivalent’ service in Formen grade and hence both were
called .for Gssessment for the vyear 1995-96 by the
Assessment Bdard which .met on 28.10.96, 29.10.96 and
30.10.96 for promotion to the Technical Officer Gr.B in

accordance with rule B8(1) referred to above. It is |stated

b

ﬂg made laboratory wise. Hence both the applicants who were
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“that in the assessment, the second applicant was selecteﬂ'

and in fact a communication was sent by R-1 to R-2 aboup'-

the selection of the second applicant by the Assessment.

" Board for the year 1995-96 with effect from 1.9.95. It 18
further stated by the applicants that the same was wfth-
held by-the respondents without assigning any reasoné and
the same wws challenged bf the second applicant in OA
118/97. Again the respondents have called the eligiblé

Gr.A Technical officers for the assessment year 1996-97 for

which Assessment Board met from 11.2.97 to 14.2.97 at NSTL,
Visakhapatnam., R-1 has sent the list of eligible employees ~

in the R-2 Laboratory with five years of.regular service in

the grade of Technical Officer-A together with equivalent

Foreman grade as per the letter at Annexure VII at page 21 °

to the OA addressed to R-2 to alert the candidates
mentioned therein. The first applicant's name figures at
S1.No.45 in that list and the 2nd appliqant's name figures
at sl.No.30. But.the alert letter given by R-2 on the

‘basis of the letter of R-5 dated 29.1.97 did not include

the name of both the applicants though it contained 59

other employees. The applicants submit that no reason has

been indicated.for'omission of their name=s. A review DPC

constituted by R-2 at laboratory level had met on 30.1.97.
It is further stated that the applicantshcame to know that

the effective date of promotion as Foreman was pestponed to

1993 from the earlier dates of 1990.- The applicants
further submit that no notice was given before éhifting the
date of promotion to 1993. The applicagts furﬁher submit
that they learnt that the above shifting of the ,promotion

G4 _ : »
date of Foreman from 1993 to 1990 was done ostensibly in

implementation of the decision of the Bangalore Bench of

the Central Administrative Tirbunal in OA 600/91. It is
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also stated by them that the respondents have once effrcted

'promotlons to the most juniors to the applicants in each

lower category and placed them over . and above the

applicants in the category of Assistant Foreman and . - -

6. This OA is filed praying for declaration that the

acﬁion of the %épondents in altering the effective dates of
promdtion of the applicants in the grade of Assistant \
Foreman and | Foreﬁan with retrospectiive effect " and
postponing the effeétive date of promo;ion from 19P0 to
1993 jin the Foremen grade is totally iliegal and thhoqt_

jurisdiction and consequently further declare that the

action of the respondents in not callindlthe applicants for -

promotion to the Technical Officer Gr.B for the assesgsment
year 1996-97 in the assessmenté to be held from 11.2.97 to
14.2.97 is totally jllegal, without jﬁrisdiction and for
consequential direction to the respondents to consider the
applicants for promotion to Technical ‘Officer.B in the -

assessment year 1996-97 with all conseqﬁential benefits.

7. " OA 118/97 was filed by the applicant No.2 |in OA
131/97. 1In this OA, he challenged the deletion of his name
for consideration to the post of Technical Officer Gr.B by
the assessment Board 1995-96 with effect from 1.1.95 along
with the other candidates promoted by the letter dated
26.12.96 by holding the promotion as  illegal, wijithout
jurisdiction and for consequential direction to the
respondents to promote the applicanf with effect| from

1.9.95 as Technical Officer.B with all consequEntial

benefits including seniority, arrears of bay etc.

N
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8. The above two OAs are filed for not considefinél
the applicants for promotion to the post of Technidéli'
Officer.B. In OA 118/97 the applciant No.2 in OA 131/97
prays for promoting him as Technical officer Gr.B wigh
- effect from 1.9.95 for the assessment year 1995-96 and in.
tﬁe OA No0.131/97, both the applicants pray for promotion as

Technical Officer.B for the assessment year 1996-97.

9. A reading of the affidavit clearly indicates that
the date of promotion as Foreman was brought down to 1993 \L
from the earlier date of 1990 which caused deletion of
their names for consideration for promoéﬁon for the year
1996-97 for the applicant in OA 113/97 and for the year
1995-96 for the applicant No.2 even for lhe year 1995-96.
Thus both the OAs which relates to the same relief can be
diqused of by a common order and ﬁence both the OAs are

combined for pronouncement of the judgeménx.

10. It i¥ obvious that the postponing of the date of

promotion to the post of Foreman now designated as
ey

Technical Officer-A fer both the applicants is due to

: dates of

revision of the/promotion in the lower gradeg of some of
the employees as directed in OA 600/91 dated 6.4.93 on the

file of Bangalore Bench of the Tribunal. «Shri R.Anbalagan ‘}f )

and 25 others jointly” filed that OA. The concise facts of

i

the case in OA 600/91 on the file of the Bangalore Bench of

the Tribunal are as follows:-

Prior to the 3rd Pay Commission, the Precision
Mechanics (Rs.205-380) and Supervisor (Technical) Gr.II
(R8.205-280) were feeder grades for promotien to the post
of Chargeman Gr.II. The 3rd Pay Commission granted the pay

tow -
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scale of Rs.380-560 to the Supervisors (Tech.) Gr.II and
Precision Mechanics along with 13 categories of industrial
posts, who were ‘earlier carrying a lower pay scale vigz.
Rs.150-240 and we?é feeder grades to Precision Mechanics |as

well as Supervisor Tech. Gr.1I. Technical Supervisor Gr.[lII

rD

and Precision Mechanics agitated over the grant of this pay

scale of Rs.380-560, The Tech. Supervisor Gr.Il were

granted the paypscale of Rs.425-700 w.e.f. 1.3.77 and thley

were redesignated as Chargeman-II w.e.f. 15.12.79. Govjt.

~also decided to grant higher pay scale of Rs.425-700 w.e.f.

1.3.77 to the Precision - Mechanics whq were

appointed/promoted prior to 1.1.73 on the analogy of thelir

equivalence of 7Technical Supervisor Gr.lI. Therefter, both

the Chargemen-II and Precision Mechanics in the pay scale

of Rs.425-700 were made eligible for promotion to Chargeman

Gr.I vide SRO 246/81 w.e.f. 12.9.81. During August 1981,
all industrial trades, including the Precision Mechanigs

and 13 other categories of industrial employees, having the

pay scale of Rs.380-560 were merged together and were

designated as Tradesman 'A' with the issue of SRO 221/81

published on 22.8.81. The next 1line of promotion of

" Tradesman'A' was to the grade of Chargemah Gr.IT in the pay

l

scale of Rs.425-700 (Pre-revised). Many precision

Mechanics who were promoted/appointed after 1.1.73

[

approached various CAT Benchs for grant of higher pay scal

e
of Rs.425-700 and other consequential benefits. The
Hyderbad and Bangalore Benches of the  Central

Admininistrative Tribunal accepted the” plea -of th

Thuativ
applicantst?nd directed the department to grant higher pa
scale of Rs.425-700 to all the Precision Mechanic

appointed/promoted even after 1.1.73.

D/
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11. It was also decided in view of the many court

cases'pending in various Benches of the CAT to grant the.

higher pay scale of Rs.425—500 to all the Precision

Mechanics appointed/promoted prior to the issue of SRO

221/81. However, the higher pay scale was treated _as
personal to them and they were treated as Tradesman-A for
all practical purposes except pay and they were made

eligible for promotion to the grade of Chargeman Gr.II

only. This was challenged by Shri R.Anbalagan who wés\

Nyt

appointed as Precision Mechanic after 1.1.73 (Rs.380-560)
, N .
and many others, in the Bangalore Bench of the CAT. They

requested for grant of consequential benefits of promotion

to the grade of Chargeman Gr.I as provided for in SRO ,

246/81 (Enclosure I to the reply). The Bangalore Bench of
the CA& held that the higher pay scal; was granted to all
the Precision Mechanics as a class and, therefore, they
cannot ! be deprivedi of the benefit of SRO 246/81 and

directed the department as under:

"We direct that the Department should
convene a Review DPC as per the orders
then in ~ force and consider the
suitability of the applicant fgr regular
appointment as Chargeman Gr.I and above
with effect from the date they became
eligible, on the lines of the action
taken in similarly situated cases in LRDE
of Defence Research and Dgﬁelopment
Organisation, Bangalore. In the absence
of separate quotas for the indudtrial and
non-industrial (Technical) categories,
there is need for preparation of a
1 ﬁnmhineé "aeniority lint  of both the

categories. Such a seniority list should

s
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letter No.16490/RD/Pers-1/741/D(R&D) dated 11.4.74 an

be prepared on the basis of rational and
objective principles for promotion to the
level of Chargeman Gr.I and above in
respect of vacancies which arose érior to
28.1.92 and which will be available after
12.9.81 to Precision Mechanics in the
scale of Rs.425-700 with three vyears

service."

12. In consultation with the Ministry of Def nce
(R&D), Ministry of Finance and the Depértment of Personnel
and Training for evolving a rational’ and dbjeé ive
principle, it was decided to extend the benefit of | the
judgement of the Bangalore Bench to all similarly placed
Precisionf Mechanics 1in Defence Research & Development
Organisation (DRDO}.  Accordingly, guidelines for preparing
a combined seniority list of Chargeman Gr.II and Preciéion
M%chanics: and to conduct review DPCs as ordered by| the
Bangalore Bench of the CAT was issued vide Govt. of India

R&D
HQ letter No.16490/RD/Pers-1, dated 11.4.94 (Enclosures 2

and 3 to the renly).
v .

13. In view of the above, a review ﬁPC—II was| held
beween 12.9;81 and February 1990 by the combined
laboratories of NPOL ana NSTL and thereafter by | NSTL
independently for themselves on the basis of the combined

seniority list of Chargeman Gr.II and Precision Mechanics.

14, The first -applicant -was initially appointled as
Chargeman Gr.I with effect from 6.5.81 ana was promoted to

the grade of Assistant Foreman w.e.f. 15.9.84 and then to

h
b
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the grade of Foreman w.e.f. 17.9.90. The 2nd applicant was

initiallylappointed as Chargeman Gr.I w.e.f. 24.6.81 and
was promoted to the grade of Assistant Foreman w.e;f.
17.9.84 and then to the grade of Foreman w.e.f. 15.3.90.
When the review DPC was reviewing the promotion on the
basis of the combined seniority of Charéemen and Precision
Mechanics, SRO 177 dated 16.8;95 which became effective
from 26.8.95 was issued (Enclosure 4 to the reply) whereby
the cadre of Foreman in the pay scale of Rg.2375-3500 was
recategorised as Technical Officer-A ;ﬁd thereafter for
promotion £o Technical Officer~B under t?e limited flexible
complementing system. For promotion; to thé post of
Technical 6fficer—B, the Technical Officer-A should have
renderéd a minimum of five years regular service in the
grade on first September of the yesr of assessment,
including the service rendered by him iﬁ the erstwhile post

Ry

held by him immeditely before 26.8.95.

15. Before conducting assessment for the year 1995-96;
seniority roll of Techncial Officer-A was prepared by R-1
as per the principles of seniority laid down in Rule
6(2)(b) of ﬁhTC Rules (Enclosure 4 to the reply). As the
applicant No.l was holding the post of Foreman with effect

from 17.9.90 before commencement of DRTC Rules and was

placed as Technical Officer-A, he "29 rendered more than 5

years of serice in the grade. As such he was eligibie for

assessment for the year 1995-96. Accordingly he was called
for the assessment interview on 30.10.96 at NSTL. pereeeerge
4 + 'VD ‘2’-

Similarly, the case of the applicant was also considered

for calling for phe assessment interview for the vyear 1995-

96 based on the position obtained prior to the review DPC

and he appeared for the. interview on 29:40.96. When the
\
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matter stood thus, the review DPC completed its j

Because of the review DPC, the position of both:

applicants ‘io the grade of Assistant Foreman rema;neo:
unchanged even after the review DPC at NPOL. But t ‘e._i:r“‘
position in the seniority roll of Ass;stant Foreman | was -
lowered from the pre-review position to the effect that
certain NSTL employees (erstwhile Precision Mechanicds in
the pay . scale of Rs.425-700) became senior to the
applicants herein in the grade of Assistant Foreman due to
antedation of their promotion in the review DPC at| NPOL.
Because of this, fhe promotion of both the app icants
herein had to be post~dated in the grade;of Foreman. As

those proceedings of the review DPC were not approved by

the Headquarters, both the applicants were allowed to

appear for the assessment for promotion to the grade of

Technical OffiZer-B based on their date offpromoti n in the
grade -of Foreman obtained prior to the review DPC. The
review DPC proceedings were forwarded to the Headquarters
for approval by NSTL. But the review DPC proceediings Qere
not found in order by the Headquarters as promotions to the
grade of Foreman were recommended in tgz* excess of the
évailable vacancies ¢n the date of DPCé;_‘Hence they were
directed to reviéw the promotion to the grade of [Foreman by
taking into account only the vacancies available on the
date of DPCs and revert the exckss Foremen. Therefore, the
pro%ot{oo of the aﬁgiicants'in Eﬁé'bradg'of Foreman was
post-dated to 15.9;93. In viell of the postdating of the
promotion to the grade of Foreman, both of /them became
e : S IYS

ineligible for consideration fol ptdmotion to /the grade of

Uk

[ L *,;; .I,.,': ’r:,.fg "y . ' g e .
Technical Officer-B fof the als8#dmént ‘yeaf| 1995-96 and

! .
L

o . . 1 b C NPT . L
also for the assessment year 1996-97,

J“]
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" order dated 4.1.96 by the Bangalore Bench. 1In. the
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Réview,Petition No.36/94 on the file of the Bangalore

of the Tribunal praying that the judgement in OA |600/91

needs review as they are not parties in that OA and

rights are infringed if the directions in the OA 600

implemented. But that review petition was dismissed by the

judgement it was observed as under:-

"The contention of the review applicant
that as he was not a party to the
previous proceedings, the earlier
decisions of the Tribunal were vitiated
and were not binding on him has to be
negatived in the context of the law laid
down by the Supreme Court in Janardhana's
caseM(1983 SCC (L&S) 467 - A.Janardhana

Vs. Uhion of India).

20. In view of the above categorical decision
Bangalore Bench of the Tribunal in the said
Petition, the appiicants cannot now say that the or
the Bangalore Bench of the Tirbunal in OA 600/91

binding on them. That order has to be implemented f

e

for al

Bench

their

review

of the
review
der of
is not

or‘all

the laboratories wunder DRDO. fence the revision of

seniority position of the applicants in the grade of

Assistant Foremah/Forman/Technical Officer-A was done by

hence

holding the review DPC and /the revision of the seniority

cannot be held to be violative of their rights. Further

the applicants if aggrieved by the order of the Banjgalore

Bench of the Tribunal in OA 600/91 could have

appropriate steps for <challenging that order

taken

i

-mLan

appellate forum in accordance with law. But the appllicants

had never challenged that order in an appellate

Even OA 1484/94 on the file of this Bench was dispo

-

forum.

sed of

9] afé '
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by the order dated 17.10.97 giving certain directions,

Even in that OA it was felt that the applicants should have

0

.‘approched the appellate forum for redreasal of their

grievances. The order in Oa 600/91 on the file of the
Bangalore Bench has become final and is applicable to the

whole cadre of NSTL and the laboratories under the DRpO.

. The applicants cannot escape the result of the

implementation of the judgment in that OA. The respondents

had conducted the review DPC in accordance with the
directions given in oA 600/91 and on that baeie they have
brought down the seniority of both the applitants herein to
15.9.93 from their actual date of promotion as Foremen in
1990. wden such a revision of seniority was done following
the judgement of the Bangalore Bench of the Tribunal in OA
600/91 which has already become final, the applicants
cannot gquestion the same in these two OAs and pray for the
relief of considering them for promotion to the grade of

Technical Officer-B for the assessment Year 1995-96 and

1996-97,

21. In view of what is stated above, we find that both
the OAs have to be dismissed for want of merit.

22, In view of the foregoing, we are fully satisfied
that no injustice has been done to the applicants if they
were not considered for promotion to the pdst of Technical
Off1cer B for the assessment year 1995-9¢ _and 1996-97,
Their names have beet omitted from the list for
consideration for the Technical Officer-B Grade in
accordance with the rules and that deletion of their names

cannot be stated as irregular. Hence, both the oas are

- .
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to be decided on the basis of the revised senior
deletion of their names due to revision of their sen

be stated as irregular. Hence, both the OAs are dj

order as to costs.

n m'w% 7ty T
CERTIFIED TO BE TRUE-COPY

At a&l’h’aw Ryszre (wurfaw )

Court Officer/Dy, Registrar
©oFemy amafar afuson
Central Administrative Trlbunal
grararg warads
HYDERABAD BENCH
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