IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:‘HYDERABQD BENCH
AT HYDERABAD

O+A.No. ‘L\‘-‘\ of 1’997

Between

M. Magendran s/o V Madhurai,

aged 39 years, Truck Driver Grade I,

Chief Traction Foremsn/TRD/CHE/

Maintenance Depot, South Central

Railway, Kaleeto .o APPLICANT

and

1+ Divigional Railway Manager (r)
South Central Railway,
‘Secunderabad B.G.Division,
Secunderabad.

2e Chief Persomnel Officer,
South Central Railway,
Rail Nilayam,
- Secunderabad. -

3 e JeGed udhakar‘, Lineman,
C/o CIFOQ/CHE/TRD
Maintenance Depot, South -
Central Railuay,
DORNAKAL ‘ N

4, S.8. Murthy, Lineman,
¢/o CTFO/OHE/TRD,
JAMMIKUNTA

5. Ch. Subba Rao, Lineman
¢/o CTFO/CHE/TRD, Maintenance Depot,
Kazipet. veos RESPONDII TS

- APPLICATION UNDE SECTION 19 OF THE CENTRAL ADMINSTRATIVE
TRIBUNALS ACT, 1985 R

I. PARTICUL#RS OF THE APELICANT:

The particulars of the applicant are azs mentioned in
_the above cause title. The address of the applic ant & |
purpose o} service of notice etc., is that of his Counsel
Sri G.V.Subba Rao, Advocste, Plot No. %, Jauwahar Rail

Colony, Sokh Road, Hyderabad.

IT. PARTICULARS OF THE RESPONDENES :

The particulars of the respondents are as mentioned

in the above ¢czuse fitle. B ' ) Conted..la
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ITT. PARTICULARS OF ORDFRS AGAINST WHICH THIS 0.8 IS VADE:

1, Divisional Railway Manager(P) Secunderabad letter
No. C_:P/676/0}{1E/4ANG/TRI) dated 27-6=-1997 fixing the
applicant's canbined seniority of Linemen SK.III.

(2. Divisional Railwey Manager(P) Secundersbad letter
v Noe CP/676/MM/TRD/I dated 14-8~97 fixing thesk
date of examination on 10-9=97 fa selection
to the post of Master Craftsmen in scale Rs. 1400=

2300 in the TRD Organisation.

3. Divisional Railway Mansger(P) Secunderzbad letter
No. CP/605/Selection/ELC!B'/TRD dated 10-7-97
and 22-8«97 directing the candidates to appear

for the written test to ve held on 13-9-97.

4. Divisienal Railway Manager(P) Secunderabad
letter No. CP/605/Selection/ELC 'BY/TRD dated

15/24-10=1997 »

IV. - JURISDICTI(E i~

The applicent submits that trpsubject matter £

the O.A4. is well within the jurisdiction of this Hon'ble

_Tribunal under Section 14(1)(1) of teCentral Administrative

Tribunals aAct, 1985 in as much as the applicént is waking

river at Kazipet of the South Central Railuwaye.

as Truck D
Ve LIMITATION:S : .-
The applicant further delcares that the O.d. 18

well within the iimitation under Sectn 21(1)(a) o &

1 pdministrative Tribunals Act, 1985 in as much a8
g7 has been g% rejected by

Centra
his representation dated 1=0=

the respondents by his letter dated 15/24=10-1997.

VI.  FACTS OF THE CASE:

The applicent humbly submits that ne was originally

ver on37-5-1979 in the

appointed as casual Laboul Dri
t Bitragunta and

950-1500 .
sing the sui’cabM

under tne Deputy

Railway plectrification Organisation a

1ater given the regular acale of pay of Rs.
as HeGo III Driver, after pas

test. ,While he was working as such




to the said empanelment on 465—88 which consigts of 3 céhdidates

7ul=02 and there was no response to the same. The SCRE Sangh

a 1et’ceﬁ No CP/676/0HE/AMC/‘I‘RD dated 31-1 -95 was issued %o

-3 -

Chief Hlectrical Engineer, Railway. Electrification, Kazipet, he
was promoted am adhoc basis to the scale of pay of Rs. 1200«1800
with effect from 1/8/1988. He was directed to appear for sui-

tability test to‘regularise his cervice in HS Grade vide Divisigal

Railway Manager's letter No. CP/6764EL/TR/BC/2 dated 29=3-1988.

The suitability test was conducted on 14=4-88 and he was empanelled on

4.5-1988 for absorption against the ex1st1ng vacancies. Pursusnt

namely 1. Ch. Sambasiva Rao, 2+ Mo Sambasiva Rao 3. M.Magendran
(Appllcant) Postlng orders were 1ssued by the DRM/SC in respec
of the first two cand;dates and the applicant wag given posting

order on 2-1-90 much later due fo the fault of the administration.
. ‘———————""—-—‘ : , . :

2 A seniorivy list of Drivers in scale Rs. 950=1500 was

published on 10-2=92 in which the applicant's name is nex wrongly

W P g 8,

shown as at Serial No. 168 with a remark as OfflclatlngAJeep

T—

Driver sgainst his name. The applicant made a representatlon 4]

included the case of the applicant as one of the subjects in the

PN Meeting held by the DRM/SC . As 2 result of the decision

taken by the'DRM/SC to revise the seniority of the appllcqnt

o ey

__-/—-__"—-——""-.-_-—
the Drivers in scale Rs. 950-1500 over whom the applicant's

seniority has to be fixed. Thereupon represaentations were

called for 1nclu51on and 1ncorporatlon of his name 1n the

seniority list publlshed on” 10—3-92 in the 1ight of the appllcﬁnt

haV1ng passed the trade test to the post of Truck Driver grade

III on 4-5—1988 and it was decided to assign nhis seniority bgﬁ”

below serial No. 10 R. Sree Ramulu M III and abae Serial

NO. 11 Sri Syed Nabi Saheb LQWIQ IIIC . l}/

Conted. I

jo
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3 The Divisional Electrical Fngineer/TRD/Kazipet
directed the applicant to be in r;adiness to appear far
the trade test of Driver SK II in scale Rs. 1200-1800
and SK.I in Rs. 1320-2040 for assigning his senjority
in scale II and I to be conducted by the Assistant Engineer
TRD/DKI . The Assistant Engineer/TRD/DKJ has conducted
t@e tbéde test on_21-11-95. As a result of the trade test

. conducted tne DRI/P/SC issued letter No. CP/676/OHE/ANC/
TRD/pKJ dated 18-1-96 promoting the applicant to the
SK.ITI in scale Rs. 1200—1800 on proforms basis irom

%0-7=91 and to SK I in scale Rs. 1320=2640 from 1-53-93.
— ' '

fhe  In the said letter nothing has been mentioned .
regading the assignment of seniority to the applicant

!in the two grades of HS II and HS I.

5 The applicant éubmitted a representation on 27 =L=96
' .
to the General Manager quoting references to the letter

dated 30-1-05 issued by the DRM/P/s® on the subject of
aid DRM/P/SC's’

fixing his seniority in terms of the s

1e'tt el's

6e The applicant submittéd another representation on
20-12~96 to the DRM/SC wherein he reiterated his request
——

for fixation of his correct seniority.

is letter No. CP/676/OHE/IRD

at his seniority as

7. The DRM/SC vide h

dated 27-6=97 advised the applicant th

Tpruck Driver was assigned from 22-6-88 and consequent

on the revision of the seniority his promotion with effegt

from 30-7-91 to akilled Grade II in scale Rs. 1200-1800

and to skilled grade T in scale Rs. 1320-2040 was given

from 1=-3=~93 and his pay wWas refixed. This 1etter also does

| not disclose that XhX his seniority as claimed has not been

restored.

|
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Be 'In this comnection it is necessary to point out‘
the details regardiﬁg the respondents 3,4, and 5 for |

proper fixatiqn,of his seniority. .
T Date of appointment

1+ 8ri J.G. Sudhakar (Respondent 3) ... 23-8-80
2, .8ri S.S.Murthy (Respondent 4) eee. 01-09-80

3. Sri ChSubba Rao . (Respondent 5) ... 01-09-80

The above three respondents were shown as Knalssis

Helpers in the seniority list published by the DRM/SC on
15-5-90, They were promoted to Gr. 111 in QcéLe Rs. 9501500
with effect from 3-6-1988 =s per the senierity 1ist published
‘on 1=10-90.

9. The DRM/SC vide his letter of even No. dated 3;6-88_
entioned that Sri J.G. Sudhaker, Sri S.S.durthy and

'sri Cch. Subba Rao, Khelasi Helpers were promoted as H.S.III
Lineman in scale Rs. 950-1500 on purely adnoc basis It is
npt understood on what basis they wére ;hown as having been
regularly promoted to the said grade with effect from

3'6"'1 9880

10. The above three respondents were promoted to HS I
i1 scale Ra. 1320-2040 with effect from 10-6-%. In this
——

comnection it may be pointed out that they were given

promotion orders to HS II in scale of Rs. 1200=1800

| on 9/12=11=90. They werc: not called for trade test to HS I
‘._______._,_..4-"

in 1991 and they were tested on 19=5=91 and- promoted to HS X

1. The respondénts have not followed the same principle

which was applied to the cases of respondents 3,4, and 5
4 to HS Gr,II1l from

who were shown as having peen promote
- gest on L4=5=1988

3.5-88 eventhough he applicant passed the

much eariier then the respondents and the gsame was incor-

porated in the lebter 1ssued by DRM/SC on %1=1=95. BY




L

)

N

x_ffffffffg to conduct selection to fhepost “of JD-LI/ELC'B!
| in scale Rs. 1400—2300-qn 6-9—97 which has been subseguently

" applicant in spite of the DRM/P/SC letter dated 1 0= -96

the post of Junior Engineer 181 and Master Craftsman in

-6 -

N

not adopting the same principle as was done in the case
of three regspondents resulted in the inéorrect fixation
of the seniority of the aleicant‘without assiginging the
correct seniority to the applicant in spite-of his repre-

sentation dated 1-8-97, Eéfﬁgggpondent No. 1 has issued two

—————

notices 1. CP/605/Selection/ELC'B'/TRD &éféa 10-7=97

M

i —

changed to 10-9-97 and another notification to conduct selectio
to the post of Master Craftsman in scale Rs, 1400-2300
on 16=9-97 based upon tne senicrity of the applicant in

HS I grade which has not been rectified in the case of

———— e

agfufzjéﬂgi. The appllcant's seniority has to be fixed above
the respondents 3, L and 5 conseguent on the letter dated
31-1—95.of the TRII/B/SC wherein it has been categorically .
gstated that the applicant's name has been considered by

the competent authority for assigning the seniority

between S.No. 10 and 11 in the seniority list dated 10=-3=92 4

12. In spite of the said letter the applicant's
seniority has not been correcéfg581gned vide DRM/P/SC a2

letter dated 27=6=97 which does not correctly assign the

A
applicant's seniority except stating that his senlority #Was

assigned with effect from 22-6-1 988 |in' the HS 5 grade T11.

R —_—
This has resulted in the non~inclusion of the appllcant

in‘the eligible list of candidates for consideration %o

sczle Rse 1400-2300 who have been called for the‘selection

pased on the seniority of gtaff in HS. 1

1%,  1tis respectfully submif ted thal the applicant

belongs to reserved category = 50 and the points against
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which he has been put in the seniority list according
to SC quota in the different HS ITI, HS II and HS-I grades
has not been clearly mentioned in any one of the letters

issued by the DRM/PASC;

14 - It is submitted that the applicant rmade a wesentation
as early on 1-8-97 immediately after the notification issued
in cormecticn withthe selection im the post of-Junior:
Engineer'in scale Rs. 1400=2300 wherdéin he requgted for
placing him abeove respondents 3, 4 and 5 herein in the
different grades. He also requested to postpone the ‘
proposed test till the disposal of his representation far
correct. assignment of senibrity.lThis has not been disposed
of . On the other hand snother notification was issued by

the DRM/P/SC on 14-8-97 for:filling up of vacancies.in

the category of MaStér Craftsmen in scsle Rs. 15300-2300

in which also his riame has not been included for the
suitability test. The applicant is eligible to be considered
for the above two posts in the event of his succeeding in
getting his seniority correctly assigned above respondents

3, 4 and 5 herein .

15. | As the appliceant did not receive any reply to his
representation dted 1-8-97 vherein he has clearly mentioned
that he sheuld be placed above respondents 3, 4 and 5 in.all
the Skilled Grades, he filed-O..No. 1476/97 in this Hon'ble
Tribwmal praying for guashing the letter dated 27-6§97,
10-7-97 end 22-8-97 or in the alternative o permit the

f—-.p——mv— . -
applicant to. appear for the gaid se

This Hon'ble Tribunal by ita order dated 9=9-97

1ections pending disposal

of he QD+l

disposed of the OJA. by oassing the following o ders:

ondents should give him

1 =8=97 after ‘

' It is ‘essential that the resp
a deballed reply to his representatlon dt.

fected part:.es .

iving tice to the af
glving no%* : Conted..
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5. In the meantime the selectics for'the post of

Master Craitsmen and Junior Engineer Gr. II had already
been programmed. It would be unfair to stop the
selection proceddings in the last minute. Hence the
we are'of the opinion that the selection proceedings
should be gontinued as scheduled. But the results

of the selection_proceedings should not be finalised -
unkil the reprgsgntation of the applicant dt. 1-8-97
ie disposed of. If on the basis of the consideration
of his rep:esentation dt. 1-8-97 the applicant is
also found eligible for cwmsideration to the above

- gaid post of Master:Craftsman_and Junipr Ehgineer
Gr.‘II he snould zlso be examined by cmducting a
supplimantapy selection and on the hasis of thgt
selection his name should be interpolated at

appropriate place‘in the final selection Jist if
1t

he qualified in the supplimentary selection.

Tt is submitted that as no stay was granted against
ceeded with

16

conducting the selection, the respondents pro
the selection to the post of Electrical Chargmasn 'B' and
he respective dates. But tleresults

of the written test have not been announced till the disposal

aentation dated 1=8=-97 » The gr . DRM/

Master Craftsman on t

of the applicent's repre
— e
Sc¢ vide his letter No. CP/605/Se1ection/ELC 13V /TRD dated
i 15/2&-10-1997'rejected the applicant’

.;;8497 only repeating the earlier letter dated 27-6-97

s representation dated

1 without properlgﬁgggzgzgéﬁaié_mind to the various points

l raised in the-representation.

17 It is submitted that the applicant along with

two others vize

Ch., Sanmbasiva Rao and Sri M .Sambasiva Rao

pear for the trade test that was conducted

were asked to ap
élaréd to have passed

on 1h=-4=1988 and they were all de

e i

Fe
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the trade test and empanelled on 4-5~88 for absorption against

vacancies ., Trade test;accandiné'to Establishment Rules
are conducted against vacancies and the concerned employees
have to be regularised agaihst the vécancies'from the date
of empanelment. It was only in this context that a notice
was given on 31,1:2§ for fixing the seniority of the applicant
in Hs Grade Egg_w1th effect from 4-5-1988 and objections if
any were called for from the employses above whom the applicants
seniority wag to be fixed. The applicant's seniority was

not correctly fixed due to tne fault of the administration

and for the mistake pf the Deparpment, the applicant snould
not be made to suffer. The applicant's seniority should havef
rbeen fixed as from 4—5-88 and not from 22-6-38 as was done

s A ———— et

in the case of Sambasiva Rao. If Sambasiva Rao has not

objected to the fixatioff the seniority from 22-6-88 it

does not mean that the applicant's seniority shoild be
blindly fixed as in the case of ‘Sambasiva Rao. It-is tie
fault pf the.Administrétion for nof~promoting the appliCan?
immediately'on the date of empanelmern;and give him retros-

pective promotion as is being done in a number of cases. The

date of the occurance of the vacarcy has to be taken into

e e e

con51deratlonand the trade test i1s conducted with referen 1CE

e e

to the existeing vacancies. The statements made by the
4___‘,,,._______,.-._“-——""""
DRM that there Was no vacancy for promot

ing the applicant

and that the other two are seniors is absoluteLy 1ncorrect

nd not borne out by facts and records.
e

18. 'In this connecfion it is pertinent to point out

5 were promoted on adhoc basis

that respondents 3, 4 and
-1988 as per DRI letter No. CP/676/HL/TRD/SC/PT.IT,
.G.Sudhakar » Khalasi .

from 3-6
dated 3—6—1988 whereln it is stated that J

Helper ., Ch. subba Rao and S Suryanarayana purthy who are

adhoc basis a8 Lineman skilled

Kh31891 Helpers were promoted On,,ﬂ“”_mmﬁﬁﬂ_

T
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'of the applicant and the DRM/SC has not. properiy applied his

- - 10 =

Grade TIT and it is mentioned in the said order that the
promotions .are purely on adhoc basis. A trade test was

conducted on 25-10-1990 vide DRM/SC letter No. CP/676/CHE/

et s et
v

TRD and the results were declsasred in whicli respondent Nos. 3

I -
:ijffiji.have been shewn as having passed. . The. question of

regularisation arises after the trade test results are
announced. But, the DRM/SC vide his letter No. Cp/676/GHEL/

TRD/SC/Pt.II dated 2%424-10=-1990 has stated that respondents

3, 4 and 5 who are Khalasi Helpers in scal€ Rs. 800-1120
promoted on adhoc basis vide letter dated 3-6-1988 are deemed
to have been regularised w.e.f. 3-6-1988. This letter

was issued on 24-10-90 whereas the Treade test was conducted
=

on 25-10-90, The promotions of respondents 3,4, and 5 as
- :
stated in the DRM letter dated 3-6-1988 are zhax adhoc. The

regularisation of the respondents against vacancies arises
only after the holding of the ih@getrade test when the
respondents are.regularised from the date of adhoc promotion
it is not understood how the applicant who was working in
the scale of Rss 950=-1500 as Driver was not regulariséd even
after the trade test results were apnounced on 24=5-88. This

pu——

is a clear case of discrimination and the assignment of

geniority from the date of adhoc promotion is contrary to

rules and that too when ‘the trade test was held on 25=10=1990

s et i

when only the respondents 3,4, and 5 were found suitable for
bromotion. Dlfler?fiﬂfifﬁffif‘EfEHOt be adopted in the case
mlnd to the facts of the applicant's case and gave a mechanical
disposal to fulf;l the orders of this Hon'ble Tribunidl and
thereby regularise ‘the lrregularltles commltted in fixation of
the seniority of the applicants The applicant bELOHgS to

Scheduled Caste community and he is entitled for promotion

accoding to the roster point which was also delberatly overlook

S

ed e
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- Tribunal may be‘pleased‘to calle for the records pertaining |

- benafits such as arreears of salary etc., directing the

a8 notified in the letter dated 14-8-37 and 10=7=97 of the<4gz//

- gf the appiigARk hoiding/and declering the result of the

the appliceant will be put to irrep

- 11 =

VII. _Relief Prayed for:

In view of the facts mentioned in para VI of the l

O.A. the applicent herein humbly prays that this Hon'ble

to the seniority of the appliceﬁ'fmv”i:; a vis the“z_‘eSpondents l
% , 4 and 5 herein and direct the respondents to assign
the correct seniority for him over the respondents 3, 4 and
5 herein taking into account the date of passing the Trade -

Test i,e. 24-5-1988 for the existing vacancies as on that |

¢m wammwg and regulate his promotion to the Grade of H3 II \

—_——

date am#x in that against the quota for SCs or as per merit

order and also the date of appointment of the applicant
and HS I according to the trade test held with all congequentiali
rgs'pondents to cpnduct'a ,suppl%:/mer_}tary test for'promotion

to the post of Electrical Chargeman 1BY and Master Craftsman

in respect of x-éhich the selections were held on the due dates

Divisional Railway Manager, Secunderabad by Ay
[ Lo 2T Sk ‘

DR | $e dadaamn: € R\ 6o F] 33 Stond BL R |TRD xS
redwemberres. CRLLEl oW E RN [TRD eacq:hc@-(.l
VIII. INTERIM RELIEF

1

pending disposal of the Q.A. the applicant herein: |

orays that this Hon'ble Tribunal may be pleased to direct

the respondents not to publish the results in respects of |
the writtentest held for the selection to the post of Electricali
Charge IB' and Master Craftsman yide Divisional Railway Manager,
Secunderabad letter No. oP/676/1MCM /TRD/I dated 14-8-97 and

No. CP/605/Selection/ELCB'/IRD dated 10-7=97 till frexresukf
of supplimentary examination and

applicant in such supplimentary examination as otherwise :
arable damage in that he l

4 for the selection|

1
|
|

will be deprived of his right to be cons idere
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for the exsminati n on account of the:incorrect fixation
of seniorlty of the applicant and pass any other order or
orders as deemed fit and proper in the circumstances of the

Cas€.

IX. REMEDIES EXHAUSTED:

-

The applicant declakes that he has availed all
the remedies avallabel under service rules in as much as
his representation dated 1-8-97 was rejected by the

‘appx respondents on 15/24-10-1997«

Xe CASES PENDING IN ANY CCIRT ETC:

The applicant further declares-that the has ot
filed any case in'respect of the subject mtter of this

Cuh. in any Churt or Bench of this Tribunal nor it is

pending with any other authoritye

XTI PARTICULARS OF POSTAL ORDER:,

. Ppstal Order No. 12 545534 | Q45§>5\fci§/,/
pated . 3 13-9-97 LP.0. E:4EErRomaved
for Rs. 50/~ drawn in favour of the pegistrar of
Central Administrative Tribunal, Hydefabad Bunch
at Hyera'bad-is enc losed.

49,0.JB.C.|D.D.[Remeved

¥IT. PARTICULARS OF TNDEX 3
An index containing theparticulars of the

material papers relied upon is enclosed.

. Conteda .o

14
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XIIT. PARTICULARSOF ENCLOSURES:

1. Vakalat
2. Postal. Order No., 8 12 545534 dated
13=9=97 for Rs. ' 50/-

3, Index containing’ the documents relied
upon..

4.:Addressed envelopes,(5)

/
VERIFICATION

I, M. Magendraxi, s/o V. Madhurai, aged 39 years,
working as Truck Driver crade I officé.offthe Chief
Traction Foreman/TRD/OHE, Maintenange Depot, South
Central Railway, Kazipet re31dent of Kazlpet havmng
temporarily come down to Hyderabgd do hereby verify
that the contents of paras I to XIII of thls 0.&.‘aré true
and correct.to the best of my knowledge and belief and
that I have net suppressed any material facts of the
Case,

Hence verified on this the 4th day of

November, 1997 at Hyderabad. c/AfZ;P/tB&Mﬁ__J

PLICANT

"o

The Registrar, .
Central Administrative Trlbunal,

Hyderabad Bench, - .
HYDERABAD. * Q 0, (/

Counsel for the Applitant..

N
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i ] D1
A SOUTH CENTRLL RATIiAY OXFICE OF THE s

DIVIEIONAL RAILwaY LiANACER
PERSOKNNEL BRAICH: FIW'A FIOOR

SANCHATAN BHAVAN: 3UCUNDERALLD.

No. CP/676/01B/ANC/TRD, Dt 27-06-1997,
) _

/3ri H.lagencren, o

~ Truck Driver Sk.I, . Through SSE/OHE/KLT,
SSB/CER/KLT,

Sub: Hodification of corhined seniority of Linemen S5k.IIX
and Ancillary Sk III in sorle 45, 9501500 ( RSRP) in
CHE Cadre, TED Orgenisation, SC Division,

Ref: Your representztion dsted 20«1 2~96,

e wm G e

With reference to your- -representaticn deted 20+-12=46, regarding
revisionof seniority as Truck Driver Sk,III in scale Rg, 950~
1500{35iP) 1t is to advise you tha the notice issued vide this
office letter of even number dsted 31-01-95 in rvespect of
asslgment of seniority as Yruck Dyiver Sk, IIT wasg only a DYO-
posal inviting renresemtations against the proposed chenge, if
Vo and was not & findl order, '

After carefily comgiderivg the represrntations received against

this offlce notice dated 31-01-95, it was decided to assimn genio— -

rity in your faveur gs Truck Driver Sk.YII with effect from
22-06-88, the date on which the other two 8senior ewnloyees in
ths panel nemely S Ch.Bambasiva Rao and Sri I.Sanbansive Rao
were absorbed as Truck Drivers Sk, IIT in scele Rs,950-1500( RSKP)
in TRD Orgenisation, SC Division,

Accordingly you have baen assigned seniority asTruck Driver
Sk, IIT with effect from 22-06--88 vide this office letter of
even Number dated 24-05=95, : ;

Consequant upon the revision of seniority as above, you have
been promoted (on proforma basis) as Lriver Sk,II in gcale -
Hs,1200-1800( 35F?) 5%k eTfect from H~07=91 and as Driver Sk T
in scale Rs,1320-~2040(RSRP) with effoct from 01-03~159%,

¥ith regexd to fixetion ofpey in scale R9,950~1500( RSFP), your
revious sexvice as Driver Sk.IIT in scale Ra,950-1500(RSEP) in
crganisation hag been talken into ficecount, and while fizing
TTOU DAY In seale Bs,3200~1800(RSRP), your previous service ag
Driver Sk.II in scale 25.1200-1800{ RSRP) in RE OFgénisation has
baen taken acceunt, Your pay has been refizxed vide thig Office
Yemoandum issued under letter of even Number daied Z1-06-97,

-

-
(9 /' \

(T, V,R.K, StRMA)A.P.C, (E):
: Tor DIVL. RAILWAY MANAGER(P

C£ Sr.DEE/TRD/SC, - DER/TRD/SC  Ezj SSE/OFE/KZT,

The recelpt of this letter may be aclnowle 2o

sC
Y:sC

7

for DIVL.RATL¥AY MANAGER(P):SC

e

s e e =




:"Q . ‘k. S | | .
Lo o ﬁ}j{jiv 4)‘r:>
i'©  GOUTH CENTRAL RAILWAY . Office of the e
pivisional Railway leznages o
peysonnael Branch: 5th floox

" §anclialan Bhavan: Secunderabads

' No.CR/GT6/MGN/TRD/T Dty |4 =08=1997s
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Your clai~ for seniority &s Driver Sk,IIT with effect

from 4.5.88 i.e. frow the date on which yo

ur trade test

Tesult h&s been declared 1s not tenable for the reason that

Brets senlority will be a9signad from the

date of

absorption to the post ard not frow the date of

publicationof trgde test results. ori Sye

d Webl Seheb,

-Sri Jl.6. Suchaker, Sri SK.Fegoorv:ii and Sri G.Re u

were pro~oted on 3.€.88, These stalf were
a8s Group 'D' e~ployees Iin TRD orgenisetion
were pro~oted es Artisaen SK,III in s-~sle R
on 3,6.88 egeinst 504 promotionel quote scd
1o their seniority position. Sri Ch,Se~bas:
Sri w. Sembasive Reo and yourself while woi

RE orgenisetion héd, volunteered to come to
Division, Afterx téﬁ% test you were promoted
frog 22,€.88. |

working
and they

5.850-1500( RSRP)

rording

s1va Rao,
king 1n
Secunderabed
) with effect

You ere not coming up within the flela of oligi 111ty
to be celled for selectionfor the post of BLC I'B! in

scale Kso 1400-2300(RSRP) eg&inst 257 kanke

&8 per your seniority as Driver SK.I in seca

rs iquota &
1‘6 Ese

1320-2040(K3KP) with effect fro.- 1,3.930
B and T m MCR\%OOf_lzoO(JRS%Q)
.o ‘ cj>£>-¢“’
T l
(T.V.K.K.SARmA)
- APO(E)
- for Divisional Railwgy Menager(P) /SN,
/= 81.DRE/TRI/SK, for informstion pleases
for Divisimal Rellway meneger(P}/Ss
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SOUTHE CRWTLL:L hi LWAY 3 /\) ‘l/(
office of the- : B
Divisiongl Keilway MENEger ‘ ///
Personngl Brenchy 5th floor; - M
Senchelen Bhaven, Secundersbed. ‘
2xi )
No, 0P/ €05/ 921 ection/FLC B! /THD - AT, }5;10-’9 7o
b Sri M. MBgendreng 24
. truck Driv-r. SK.I. OHB/KZJ (Through SSE/DHE/KZJ)

Subs- Kevision of combined senlority of Line wen Sk.II1/
ineillery SK,ITI in sesle Rs.950-1500(RSEP) OH® cadre
TKD orgenisstion Secundersbéd Tivision. -

Fefinyour represent:tlon dt. 1.897. i

A gCAT/HY%‘é ovder dhala b a,-cc\F? W GA e = G’]q:F
With refererice to your representztion clted above, with
regerd to @ssignment of seniority 8s Driver SK.III 1p
sce8le Ks. 950-1500( RSKPY, it 1s to edvise you that the

 notlcoe issued under this office letter Yo, CP/€76/@HE/ANC/

) TRD ats 31.7.95 in respect of assignment of seniority es

A \ Tyuelk Triver SK.III with effect from 4.5.88 wes only a

N o proposel inviting Tepresentstions egeinst the proposed

change, 1f sny and wes not & final order. Thils aspect
; has bgeh 8dvised to you vide this office letter ™.
z CP/€76/0HE/ANC/TRD dto 27.6,97. |

. . You hove been trede tested for msl apsorption &s T ruck

1 Driver SK.III in s-&le Rs.950-1500(KSKP) | in TKD orgsnisetion,

3 Seceunderabed pivision on 11.4.88 -long lth Sz1 Ch,Sa~basiva K¢
end Syi M. Sspbasive Reo and &8ll the 3 were decléred passed
in the trede test for the post of Driver &K.IIX on 4.5.880
The other two ewployvees, belng seniors to you; wWere absorbed

las Driver SK.III oh 22.€,88 and you hed not been &bsorbed

s

T

e
]

Rl sl

due to non avsilability of vecaficles. However you héve been
absorbed &s Driver SK.III on 2.1.904

After cereful considerztion of the representations recelved
“ageinst this offlee notice deted 31.1.25, 1t was declded
| to assign seniofity in your fevour &8s Driver SK.III with
‘ affoct From 29,6.88 1.e, the dmte on whieh the other two
~d ’ seniol's e-ployees in the panel were &bsorbed as Driver SK.ITIX
| in scele Rs. .950-1500(RSnP) in TRD orgenisetion, Secunder&bed
Division. Aécordingly you have been prowoted &s Driver SK.IT.
1n seale Rse 1200-1800( RSKP} 0030,7.921 and DriversK.l in
s 6l e Rse 1320-2040( ESRP) on 1.3.93 (both, onprofor-a besis)

vide this offiece order Mo, 4/TkD/1/9€ dt. 181,96

‘ | /“{/
f N . | o y;/“‘?"”

TR SRR VLR
. .

e i L
. .
.

- v




T T e

e — e Bt S R
t ) - e i . Iy hall . E
! e R

] . | R
E .0 N
] y
(2 ) |

% g“ounds among octherse '

5 ? *W’"‘L&

L M e 20uig |

é ' ﬁgﬂ&g_ﬂngl Thtu gﬁg ycur onrica Lottere NOa .
H ' B :
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E_ tatiun dated222¢11ﬂ1993 and gqrd phm with SJ& ReEo SANGH
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1,‘ . . 1

§3 senionrity taking ny prumub;on uu T ruck DriuTr Lrade-I1X k

&w ....... ‘ :

y . on 4~5~ﬁ988 masigninq my svniorxly ho;ou fos 10 i

3 ‘ H
b R, Sreo Romuluy a,m;mxxz anil above So.Nob 14 Bhri. 8Syed \g
i . Ngbi Sghab published vide your pffics Lctt%r cp/612/TI0/
§= o) 1Dw3~ﬂ992 is abEDlUtd%FOLLBCt becaus By

§ éfgj thio CHo SambaQLVE Roo (2) M. Sa?beaiva Rao

% b . * ‘gnd myself were directed to cpm/RE/BZA fox royular

‘ absurptimn vide DRE(P)/UG/SC Lottere wos C/P OTG/ELS

% ' YR/SC/2 of- 49J°1988 whergas, duo to Adminiatrativﬁ

é : grror and’ )Jﬂ%kﬂ ‘®TO dizlay prders aﬂ gctual pasting

bt b

P isauadqigxé F IG/EL/TR/SC/? of Z1~6=-1588 was iusucd

% “and Urong asnlorlty deted of 22-641988 fixed tn me 88

§ Al asito the above:said tuO sambaoiva Roo’o and

% \, hmnca my deta of mnfry an Wall ds ofIShrio CHe
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o FROA, -
L SHRI« M. MAGENORAN, ‘ -
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3% |  SUBs~ Representation againgt Revigion of
%@ng Seniority of Line Man 9SK»-LI/nncallary |1
e 8¢.1 {n soolofy, 1320-2040 (RSRP) in X
%ﬁ&;_ S OHE .Cadre TRD Orgenlaation sC |
M‘E }.‘\; t . . i o R ‘ N D-i Viﬁiono ’ A
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e 0f 28=7~1957 canferrin seniorlty tp
%@1 ' Shrle, Kistiah, E£14gh B? mith end Shri,
&J’ ' : . by Foul, Genvral Fitter,
b ‘ | ) Your Office Lotter Nos cp/676/0HE,
e 4 ARc/TRD, Dated 27-6=1997 con ferring
ﬁ% " ‘truncated seniority (Halfjﬂeliaf) to ma,
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# (Hal'f Relief) Fixation of pay, |
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= T L ;
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; 11T All the above promotees zre eligible for higher rate of pey on completion of
( 22 days of co ntﬂnuous officiating. :
i : !
: V. All the dbove prorotlono are c‘-n“”a sunject to the condition that there are no
v ' SPkaljiiarce/jﬁﬁ tases pending acgainst them. )
V. Jii the above promoied stzif{ desire 1o opi for fixation oF ma2v from the dazics
¢ ineir znnuzl increment, they should execute zn colion within ona xdnih from the
cazle of issue of this C.0. in terms of Rzilwsy Zoerd's letter No.E SA)I1-81-FP4 ¢ .F4.77
dated 12.11.81 (Serial Circulsr ¥p.138/31 issLcd by CBO/SC) failing wn_ch their pay
will be fixed uncer Rule Mo.2018(8) R-iI{FR-2%Z-c) from the date of promotion.
VI. Item No.3, 4 and 5 of pera I are cnly eligible fTor transfer facilities including
trasfer allowance. ' . ; -
! . " . . } . . . - !
—VIi. The above promctions are ordered prrely cn adhoc: ba51s 5ub1ec; to publlc cn
ci senicritv of 113 svaif, - . : . ) )
. —_— . - - - . . - L
a&ﬁ VIIiT The date on vwhich the above changes take effect to may be intimated Lo al}
T concernac. o - )
& | -
; -j_i ’ o T—— . 3,‘3 ‘ . I
. e e s Coem e -V, SEFSY :\ATHAN) ; >
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< TEQ/QHE /KZT, 1?0,?SI/BKL TFO/PSI/D:\J,. Ind1v1duels tmouah respective Suaerv.Lsor-:
OS/Dllls V and C. CfoFlléc : : - . _ -t
i ) : :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

QoA NO.1471/97 _
Betweens Dte Of Orders 5elle97.
M.Hagendran _
' se .Applicant.
And |
ie Divisional Railway Nanagur.(P). soutn Central rRailway, »

. secunderabad B.Ge.Division, Secunderabadc.

2. @hief Personnel Officer, south Central Railhay.
rallrilayam, SecunderabaG. ,

3. J+.G«8udhakar
44 Be S.i‘iurthy
S5« Chae Sllbba RrRao

‘e e s RESPONRdENtSs,
Counsel for the Applicant : Mr;G.V.Subba Rao
Counsel for the Respondents °  MreD.F.Paul g )
CORAMs ,
THE HON'BLE SHRI R.RANCARAJAN 3 MEMBER (&)

THE HON'BLE SHRI B.S.JAI PARMMESHWAR 1 MEMBER (J)

THE TRIBUNAL MADE THE FOLLOWING ORDER:

Mr.G.V.Subba Rao for the applicant and MﬁaD.F.Paul. for

AdGmit, Expzdite,

-

Any promotion td be made to the post of Master Craftsman and
to the post of Junior Engineer II (ELC'B{ )/ ATPC/JTE which was con-
ducted in pursuance of the notification NOLCP/676/MCH/TRD/I, dtel4e8,
(A,2) and notification No.CP/605/ selection/ELC'B'/TRD dte 1047.97
(As3) is subject to the outcome in this OAs This has to be meptioned
in all the posting orders to be issued for the above poste : /

DEPUTY REG RAR(J)

D7

I




..2..

Copy to:

ipivisional Railway Manager, (P), South Central Railway,

Secunderabad BG Division,

Secunderabad.

2.Chiscf Personnel Officer, Seuth Central Rallwdy,

Railnilayam, Secunderabid,

3. J.G.Sudhskar, Lineman, c/o CTFO/OHE/TRD,

4,

Se

Maintenance Depot, South Central Railway, Dornakal.

S.S.Murthy, Lineman, C/0 CTFO/OHE/TRD, Jammikunta,

Ch, Subbz Rao, kineman, C/0 CTFO/OHE/TRD,
Maintenance Depot, Kazipet,

One copy to Mr.G.V.Subba Rao, Advocate,CAaT, Hyderabad

Cne copy to Mr.D.F.Paul, Addl.CGSC.CHT,Hydefabad.

One dupliicatd copy.

YLKR

25
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IN THE CENTRAL Aq\AINISTRATIVE TRIBUNAL
e - : . HYDERABAD. -
OA. NO. 1471 of 97.

v
\

!een: -

i “‘#"__,,frf“ﬂﬁfqgagendran ' .o . Aprlicant

- I AND

‘Divisional Rallway Manager(P) |
gouth Central Railway ]

|
’ ] Secunderabad -H
' ' And four,others.

P RespPondentis.

REPLY STATEMENT FILED ON BEHALF OF RESPONDENIS 1 AWD 2.

I,K. Ponnu5waﬁi s/0 Kolandaya Gounder

Govermment Service, residing

d state as
]

_ .aged 42 years OccuPation:
? at Secunderabad do hereby solemnly affirm an

r ' follows:=

mivisional Personnel Officer,

1. I am-worl'cing as Senior.
d ResPondent

South Central Rallway, Secunderabad Division an
4’%@.1 in the Os.A. and as such I am well acquainted with the
facts of the case., I-am filing the RePly btatement on behalf
of myself and also on behalf of Resnondent No.2, as I have
.Been authorlsed to do so. 1 have read the contents of ‘the
i : 0.A. and I hereby deny the various materials averﬂents made

therein save those that are ex~ressly admitted hereine

The a““llcant is nut to strict rroof of all those averments

aple

that are and snecifically adﬂluted hereunder.

2e The Restondents further supmit in Rebly to the
various averments made in Faras VI and VII of the OA

as unders- - S i

’ Para VI (1) Facts of the cases The abPlicant was arrointed
as Casual Labour. Kha1331 on 21. 4.84 in Rallway Electrification
Organlsatlon. He was given temnorary status as Casual Monthly
Rated Driver in scale Rs. 950-1500 from 26.,08.85. He was !
nromoted sg on adhoc basis as Casual Monthly Ratgd Driver |
Skilleg-II scale Rs. 1200-1800 with effeci from 1-8-1988:
The a™mlicant along with the following 2 casual labour Drlver<

* of Railway Electrification Organlsation were trade tested on|
11.04.88 for the nost of EEBEE Driver bkllled—III in scale
Rs. 950 1500(R$R?) in TRD Organisation Secunderabad pivisiona

1. Szi Ch. Samba51va Raos
2. Sri M. Samba51va Raoe

.é,—,...a-'-

! | Q)L,,—— |
%”’i/ : a" #,q.J g - r-r:é} |
| ] TR | T.iag Wa q_" TP

verlo i
Feis L ites ()-. r Ul\hsm. ol ’

Fersonne, Citicer, 8.C, Divn,

i v- Hr:
S C R"‘YJ Secuh_d.ﬂral- 3

S- C Riy.. SBCundnr,&“d. ]




The first two employees were absorbed as Truck Driver
Skilled III in TRD-Organisation of Secunderabad Division
22,6.88,  ‘and the applicant could not be

S e ey

with the other two employees for want of

on
absorbed along
vacancies. However,

III in

T T ST T o o oS T

the applicant was posted as Truck Driver 8killed
"scale Rs.950~1500/RSRP on 2,1.90 on adhoc basis,

2,  Eventhough the applicant was absorbed as Tyuck Driver
Skilled III on 2.1.90 he was not assigned seniority as

Truck Driver Skilled IiI from 2.1.90, pending finahisation

of senlority issue of the staff a'f;ead? serving in TRD Orga-
nisation. However, he was allowed to continue as Truck
Driver Skilled iIII on adhoc basis with all the ' monetary
benefits admissible to the Truck Driver Skilled 11l
scale Rs. 950-1500/RSRP.
loss. On representation, his
seniority
it ‘was decided to assign him seniority
other two staff along

in
He was not put to any financial
-appeal for fixation of
was considered by the competent authority and
on par with ‘the

with whom he was trade tested.

It was clearly stated in this office lr. No. CP/676/
OHE/ANC/TRD dt. 27.6.97, that the letter No.. CP.676.0HE .ANC .
TRD dt. 31:.1.95, proposing to. assign senlorlty to the
applicant in betweert Sri Ramulu ( S1.Mo0.10) and S¢i Syed Nabi
Sab(S1.No.11) in the seniority -list published on 18,3.,92
was only and not a final order, and representation
if any, were called for from the effected employees against
the prbposal. '

a proposal

3,  After conducting the reduisite trade test, the applicant

was promoted as Truck Driver Skilled II

.with

effect from

30 7.91 and Truck Drlver skilled I
ba51s.

from

1.3.93 on proforma

e

-4, The applicant!s allegation that the Office Order

4

issued under this office letter No. CP.676.0HE.ANC.TRD.dated

,18.1{%§_does not & speak about the seniority of the-aﬁplicant -

.
r

"'1s not correct.

L l.3‘
Jﬁ\'I"I'F.S'I'ORSy-d DEPONENT
B | (-..:._.1.) fﬁ:_ M?‘-_’b ﬂ' ‘-‘.- .t\.}
) pércorn (, ‘

& G Iu/-/ ’!yh.u\“* -N -;-\
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As Mer the above order, the arrlicant is nrﬁmoted as Truck
Driver Skilled II in-scale Rs. 1200-1800(Rn8?) with effect .
from 30-7=91 and he is Promoted as Truck Driver Skilled I ln
EEEIE’EET“TSQO 0040(RSEP) vith effect from 1-3-93.

— i et

-5. The abnlicant's claim to fix his seniority as Truck
Driver Skilled III. with effect from 4—5-88 is not adm1351ble
for the reason -that senlorlty will not be assigned from the
\ da e of declaration of the trade test results. However, he
.@5¢C Iesy.
was assigned séniority as Truck Driver Skilled III. with effect
from 20-6-88 i.e. from the date the oihier two staff were aibsorbed
oot

6 & 7): The a"nlicant's rerresentation dated 2041296 was
replied vide this office Lr. NO. CP/676/OHE/ANC/TRD dated
27.6.97. The decicion to assign seniority to him as Truck

" Driver Skllled III with effect from 22.6.88 was already
comnunicated to all concerned vide this office letter NOJ
CP/676/OHE/ ANG/TRD dated 24.5.95 and the same asPect has been
clearly stated in ﬂara'S of this office letter dated 27.6.97
cited aboves

8. The resnondénts Noe. 3, 4 & 5 quoted in the O.A. were
already working in TRD organisation, Secunderabad Division

as Groun 'D',emnloyees before the apﬁlicant'was absorbed

in TRD organisations All the three resrondents were nromoted
as Artisan Skilled III in scale Rs, 950=1500( RSRP) w1th effect
l’ from 3.6.88 a5 Per their seniority nosition in Grour 'D'

o — ——

_—m o

’-u-*
cztegory. They were nJ:jompted against 50% vromotional quota.

% TRD organisation being new establishment'quing late

80's, the staff were Promoted from one category to another

cetegory on adhoc basis, in order to avoid senaorlty ‘disrutess

However, the nfomotions ordered on adhoc basas were regularlsed
\ after establishment of TRD orcanisations

LI

10, . The above 3 resnondents were nromoted as Artisans
Skilled-I in scale Rs. 1320- 2040{RSRP) with effect from _10.6.92
vide Office Order MNO. 32/TRD/6/92 dated 10.6.92 and not on
10 6.96 as stated in Para V (10) of the O.A. They were promoted
a5 Artisan gkilled II in scale Rs. 1200n1800(RbRP) with effect
from 12.11.90 after qualifying in the requisite trade test and.
furtﬁgg—gzamoted a$ Artisan SK-I in scale Rs,1320- 2040 ( RSRP)
with effect from 10@.92 and not on 10.6.91 as stated in the O.A.
fThey ka were proéEEZEﬂ;s Artisan Skilled I only after having

qualified in the Trade Test. _ .

.

| . _ 7 afr, Hﬂﬂamﬁmgt '
k ’ J-vr
e £ HEE Oy A . T Sy V2 gy r‘:ﬂ
SN : ‘ . . Sernior L“V‘“Oidl
T et Brsonne) Qm el bu Divn,

Ao, el

£ C. Ry, Secundm s et
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The apPrlicant was absorbed in EﬁD organisatién against
5% Direct Recruitment Quot a, whereaé the resnondents Noe 3y 44
"nd 5 were bromoted as Artisans Skilled TIT against 50%
FESEBtiongI'Eﬁaféf”"QHEE"EZEEIEQEEE'fEBm @i fferent sources
;}e aDDointéd their seniority should be decided as under in
terms of Rule 302 of Indian Rallway Establishment Manual

"which is revroduced below:-

~

n Unless snecifically stated otherwise, the senioTity
- among the incumbents of a nost in a grade is
governed by the date of appointment to the grade."
R ..,___.—n-::::—-—"" Y s —— .

Hence the oplicant cannot claim seniority over the
resnNondents Nos 3, 4 &9, eventhough trade test was he;q
earlier to the aﬁhlicaﬁ% than the Resnondentss The applicant
was assigned seniority as Truck Driver Skilled III with effect
from 22.6.88. Whereas he had actuallyjoined TRD o:ganiSation
- on 2=1-90 i.e. he was assigned seniority as Driver Skilled III
from the date on which the other two ennloyees On the nanel
! namely Sri Che Sambasiva Rao and M. Sambasiva Rao were absorbed
in TRD organisationi Hence the allegation made by the aonlicant
that he was not assigned seniority from the date the other two
staff were absorbed is baseless. The resvondents. 3, 4 and 5
are "romoted under denartmental nromotion 50% quotae They
B dmesdat- uota.
nassed /the trade test on 05,05.88 and were nromoted with effect

—p——

from 3{3188 on adhoc basis as Artisan Skilled Grade. IIX.

—— et e e 7

As Per the seniority asdgnes to the annlicant as Truck Driver
Skilled I in scale Rs. 1320-2040(RsRP) with effect from 1.3.93
* - X £

 (as advised vide this office letter dated 27.6.97) he has not .

. come uP in the field of eligibility to be called for the
selection to the vost of Electrical Chargeman 'B' and Master
Crafts Man in scale Rs. [400-2300{(RSRP). This has been clearly

e —_— .

——¥Tfied fo the apnlicant vide this office letter Noo CP/605/
selection/ELC'B'/TRD dated 24.10.97. This office letter Mo« CH/
676 /OHE/ ANC/TRD date€’§1.1.95 ~—s only.a pronosal and not a
final order. After careful cqnsideration of the renresentations
received from the affected embloyees, the final order was isstue
vide this office letter No. CP/676/OHE/ANC/TRD dated 24.5.99, '

‘ assigning him senioriEz;g;;n_giiaci_£rnm_22:é£§§:"

. —_‘—-_.____‘_,_.—-—-—-___.__._ ' — R

—
seDa .
 Atestox | oA drx AROTYVRR |
W 'y - #..q cgg 33T RTY R
?': R Y, e e ' : , ' Feper L Swal
A Fere~rnai OM-ar : Perconnet Glucer, S.C. Liva,
8C Ry P '
« Ruyi, Secunverqaced S. C. Rly, Secunderabady

. .
- -
-



et

-

-5“
The aPrlicant was -assigned seniority as Truck Driver
date on which the

%led—III with effect from 22.6.88, the
v two emnloyees from Railway Electrification organisation |
the anrlicant cannot j

i

r

“’f"‘_,_——""ngg; absorbéd. As already stated above,
. : claim seniority as Truck Driver Skilled III from the date the -
‘ trade test results were nublished. This has been clearly
P/605/Selgction/ELC'B&/TRD |
|

n the office letter NO. ¢
to the aPnlicant. It is submitted that

d to him with effect from 22.6.88 as
river skilled 1I, with effect from
with effecg from 1.3.93, the

‘ arplicant has not become eligible to be called for the selectior
for the nost of Electrical Chargeman'B! and Master Crafts Man

1400-2300(RSRP). Hence he was rot chlled for

r both the postse

) mentioned ‘i
\da:ted 57.6.97 addressed
as rer seniority assigne

priver Skilled III, as D
30.7.91 and as Driver skilled I,

in scale Rs.

the selection fo ! ,

3.  Sufficient representation of staff belonging to v

Scheduladrcasté' community'was available in the categories
of Truck Driver-Skilled III, Skilled I, and Skilled I, in
nee n vation was admissible to:

— e !

TRD organisation, Hence no Treser

12 ’ .

4
s AN '

. Scheduled Caste éammuni?Y;

H

140 The annliqént was advised of his seniority ﬁosition. i
vige this office letters dated 27.6.97 and 24.10.97 as Pex
ay which he did not come u® Within the field of-eligibility for|]
| - selection to the nosis of Junior Engineer IX and Masfer Craf:s
Man. Further the arelicant's renresentation dated 1.8.97,

has been disnosed of vide this office letter No. C?/665/Selé

£LC'BY /TRD dated 54,10.97 wherein it was clearly stated that

he is not comingﬁaﬁwag%hin the field of eligibiiity to pe

called for the selection to the nost of Electrical Chargema

,jﬁgster Crafts Man in scale Rs. 1400-23661RSRP); The questi}

of claiming senlority over the ResPondents.Nos 3, 4 & 5 do €$

' Nos. 3, 4 & 5 havg

arise for the reason that the Respondents
been nromoted as Artisan ekilled III on 3.6.88 much earlien
- L__,_.ﬁ._.f-——“"‘_"" i
to the apmlicant Who was given promotion on proforma pasis
o |

d I1I, from 22-6-88:

I
!
t
1

tio

)
I
)
I

/

as Truck Driver Skille

i sog W3 ERTIE
Sernlor Divisiofx N}
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15. As 5er tHe directives issued by the Hon'ble Cenfral
Administrative Tribunal/Hyderabad in OA No. 1176/97, a oeta;;ed
| renly was sent to the annlicant vide this office letter Mo / .
B!'/TRD dated 04.10.97 disPesing of the .

60%/Selection/ELC!
renresentatlon dated 1.8.97 submitted by the applicante It was Ny

clearly stated in this offlce rePly dated 24,10.97 that he will
not be eligible to be called for selection to the nost of .
Electrical Chargeman'B'/Master Crafts Man in scale Rs.1400-2300

(RsEP) for the reasons stated in Para 14 above. After disvosal
97 the results of the selectlon

of the re”resentatlon dated 1.8,
to the nost of Junior Englneer—II and Master Crafts Man were

bubllshed on12.1 98 and 28. 10.97 resnect vely.

16. The renly sent to the apvbicant vide this office letter
No. CP/605/Selection/ELC'B'/TRD dated 24.10.97 was a detailed
refly covering all the points ‘ralsed by the arplicant in hls
representation dated 1.8.97s The aDDIlCant's allegatlon that
his rePresentation datedi.8.97 was rejected without nronerlyl
aoplying mind to various Points raised in the rerresentation

.1s baselesse

17« Theé aPplicant'!s claim to be regularised from “the -’
: dater of emnanelment is not corrects As Per Rule 302 of
Indian Railivay Establishmenrt Manual VOL. I the seniority
is assigned from the dste of anPnointment to the nostiy The
claim of the aomlicant to assign seniority from the date of
publication of trade test results.is not fenables However:
the aPPlicant was given vroforma “romotlon as Truck Driver
skilled-III, w1th effect from 22.6,88, and assigned senlo; ty
also w1th effect from22,6. 88. The aprlicant is not entit‘ed
- to clalm nyomotion ffgﬁﬂggquate of ﬁm“anelment, or the date
of trade test results. Eventhough the zpplicant was not,;
‘ab56§635”55"5§f€—§8 simultanecusly along with Sri Ch. S fbas'
Rao and M. Sambasiva Rao during June ' 88 itself, he has’
now been fitted in scale Rs. 950~1500{RSEP) as Truck Drifrer
" skilled-III with effect from 22,6.88, without any £i nang
loss and seniority. It is once again submitted that cl im
the aPplicant for promotion as Truck Driver in scale Rs
950-1500(RSRP) with effect from 4.5.88 i.e.the date of!

Publlcatlon of tradgaigiiﬂre&ulig_ig_pot tenabled

;g/ |
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18. The Resrondents Nos 3, 4 and 5 f'éll Khalasi
Hélbers of TRD organisation, Secuﬁderabad Division -~
had been nromoted as Artlsan skilled III in scale Rs.
950=1500 (RSRP) with effect from 3.6.88 on adhoc basis
after Passing the reqguisite trade test on 5.5 88 since

organisation were not flnallsed, the TRD organisation
being newe However, the senlorlty lists were Published
on 15.5.90 vide Letter Mo. cP/612/TRD dated 15.5.90.
After puplication of seriority lists of the ?ZESEEEents

&the seniority lists of Grour 'D' and 'C' staff of TRD

having become eligible for further “romotlon as Artisan |
skilled II in scale RS, 1200~-1800(RSKP ), it had become
-necessary to regularlse the adhoc Promotlons drdered
on 3.6. 88 as Artisan skilled III in SCale Rs. 950-1500
(RSRP). Hence, Office order under letter No. cP/676/EL/
TRD/sC/Pt.11 dated 23.10.90 was idsued regularising the
b

adhoc Promotions ordered in favour of ResPondents Nose
3, 4 and 5 as prtisan SK.III in scale Rs. 950-1500(RSRP)
w1th effect from 3. 6.88. The .akrlicant's allegatlon
that trade test was conducted on 25,10.90 and orders
were issued on24.10.90 is not cof?gg%j”*Actually the
trade test was conducted on 25.10.90 for nromotion to
the rost of Artisan skilled IT in scale Rs. 1200~-1800 -
{RSRP) and not for the Post of Artisan skilled III as
stated by the apnlicant. The Resbondents had been
" subjected to trade test on 5. 5.88 for rromotion as
Artisan skilled III in scale Rs. "950-1500(R3RP)s On
passing the trade te-t held on 25, .10.90 for the rost
of Artisan skilled II in scale Rs. 1200—1800(RbPP) the
reqpogagots nos 3, 4 and D were nromoted as Artisan
skilled II in scale Rs. 1200-1800(RSRP)*Ejijfilllggf

Hrom the above, it is quite clear that -the aPnlicant's
statement that the trade test was held on 25,10, .90 and
orders weré issued on 24.10. 90 for the nost of Artisan
skilled III is rnot corrects It is further stated that
this office has sent a detailed rerly to the aDDllcant
vide letter No. CP/605/Selection/ELC!'B! /TRD dated
24.10, 97 covering all the Points raised by the

aﬁﬂllcant in his reﬁresentatlon.dated 1.8.97% : .

IS PR

ﬂ’ﬁ‘.{"l’ meg %3 [’%w i

% C. Riy.. Secunderabe ] , Senior Divisiona]
- rder ‘d.. - Personnel Officer, 5., Divn
1,

- | ' S, C. R@;Semmdmmb&*

-
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3,Para — VIT 3 As stated sbove, the aﬁﬁlicani was

. given mromotions as Truck Driver SkKilled fII IT and I

with effect from 22,6, 88, 30.7. 91, and 1.3.93 res“ectlvely.

‘The aprlicant has not come u" within the field of ‘
consideration for selection to the Mosts of Electrlcal

Chargeman 'B' and Master Crafts Man in scale Rs.1400-2300

(Rs5RP). Hence thefaﬁblicétion is not tenable as devoid

- of nerlt and the applicant is also not entitled to-any

rellef “rayed for.

In view of the foregoing, it is »rayed that
the Hon'ble Tribunal be ~leased to dismiss the OA

with costs.. c v

'DE’PONENI:,. |

L t{faur neg ¥@A; er.aw.,

Sworn and signed on this, . Qeworm.ﬂmomﬂ

{ é ) Péisonnsl Cilicer, S.C. Diva,
day OfJ”“”*LJQQS S,C Iﬂy‘Semnxkxabmg

at Secunderzbad. -

.o

.
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Before me,
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LC my Sec‘undem.ogd;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDIRABAD BENCH
AT HYDERABAD

0.4.No. 1471 of 1997

Betuween

M.Magendran P Applicant

and

Divisional Railway Manager(¥),

South “entral Railway, Secunderabad

B.G.Division, Secunderabad and

four others see Respondents |

REJOINDER

I, M.Magendran, S/o V.Madhurai, aged 41 years,
Truck Driver Grade I, office of the Chief Traction Foreman/
TRD/GHE/Maintenance Depot, South Central Railway, Kazipet
having temperarily come down to Hyderabad hereby golemnly

affirm and state as follows.

1 I am the applicant herein and as such well acquainted

with the facts of the case.

A

2. I hsve filed the above in this Hon'ble Tribual for
the correct assignment of éaﬁiority and also to conduct a
supplementary test for oromotion to the peost of Electrical
Chargeman 'B’ énd Magﬁér Crafteman in respect of which sele-

ctions were held and for setting aside the lettervdated
and 15/24-10-97

27-6-97/ of the DRM/SCR/SC.

3 This Hon'ble Tribunal by its crder dated SwRuxfk 5-11-97
that any promofion to be made to the post of Master Crasftsman
and to the post of Jumicr Engineer conducted in pursuance of the

notificston dated 14«8-97 and 10=7-97 is subject n@gk outccme

in this 0.A.

Conted. o2 n
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b, The respondents filed a counter whichk does not
disclosed the factual postion. It is submitted that from
the time the results of the trade test held on Q4-4-83
and the posting orders given to Sri Ch.Sambasiva Rao and
Sri A.Sambagiva Rao, QQF§:§:§8, I was discriminated and
‘ with a malafide intension for the reagsons best knoun to the
administrat;on, my nameé wag not included in the letter dated
ﬁy-Bfﬁgwgvenﬁhough I was trade tested for three vacancies
‘aiﬁng with Sri Ch. Sambasiva Rag and Sri E:gg;gg;g;;ﬂ;;;.
After making several representations and the result of
the P.N.M.Meeting held with the Organised Labour, the

regpondents have issued aletter stating that I wes promoted

in the scale of pay of Rs. 950-1500 w.e.f, 22-6=-88 the

P

PR

date on wihich and the other two candidates were promoted.

Subsequently I was itradetested for HS II and HS I and

i ——

was promoted on proforma basis, without giving pe the
monetary benefit. The averments of the respondents

that there was no vacancy at that time is nothing but

e

a misrepresentation of facts to the Hon'hle Tribunal .

This rectification ofmy seniority was done after seversl

representations causing me unwarranted hardship.

5 I made representaticns for assignment of correct

seniority over respondents 3,4 and 5, and the Sr. Divil.
‘ Persomel Officer issued a letter to the respondents pro-

posing to fix my seniority between S.No, 10 and 11. 1In

A
the letier dated 24=10=97 I was advised that the letter

dated 31-1=95 was only a proposal inviting representations

P

against the proposed change. After examining my representation

p—

the respondents had come to the conclusion that my seniority

has to be assigned between S.No. 10 and 11. But for which
_________.._--—--—""‘—_""'-—-H-q
a letter to that effect would not have been issued. In the

final reply that was given to me the reasons for suddenly

N

changing the proposals regarding the assignment of seniority ﬁ{

I
b

jﬁstifying the action taken by the respondents in fixxng'
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my seniority below Sri Ch.Sambasiva Rao and M.Sambasiva

Rao who were absorbed as Truck Drivers w.2.f. 22-6-88 in

ety

. -. ,'-—.._‘—_
view of the fact I wag shown az abosrbed from 22-6-83 in

. e

which the mistake committed by the administration was

rectified by not absorbing me from the same date.

Ex It is submitted that the trade test was conducted

on 14-4~838 in which we were found suitable., The absorption

i

orders were given on 4-5-88.
7 The respondents 3, 4 and 5 were promoted on adhoc
bagis vide letter dated 3-6-88 in which it is mentionéd

that their promotion is purely on adhoc basis subject tc the

publication of ERR seniority, Now in the counter filed by

the respondents it is stated that the respondents 3,4, and 5

were promoted w.e.f, 3-6=88, It is also mentioned therein
———

that they passed the trade test on 5-5-83. It is evident

e e T

that the earlier panel of ours is 14-4-88 and according to

rules the candidates empanelled earlier will be ramnked
seniors, The respondents are mainly responsible for not

issning regular posting orders on the same date viz 4~5-88

————

a8 was done in the case of respondents 3, 4 and 5; The same

_—
same DREM/SCR/SC issued both the arders dated &-5-88 and 21-6=88,

o LT

The orderq promoting respondents 3, 4 and 5 were also 1ﬂsued

by the amme TRM/SCR/SC. In the order dated 3-6-88 the res-

U e

pondents were shown as having been promoted on adhoc basis and

S

in the counter it is stated they were promoted from

3-6-88 on a regular basis which is contrécdicbory. It is

e et

P—err

apperant from the above that my I was deliberately omitted
from the posting orders issued absorbing me in HS III Scale,

et s

and after representation there was no escape for the respon-

dents fm except to state that I was absorbed with effect

from 22-6-88 along with S/5ri Ch. and A. Sahbasiva Rao.
A e

CDntEd . oil'.
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No doubt my seniority has bheen fixed with reference to

the date of absorption of Sri Ch and M. Sambasiva Rao.

But seniority has bot been fixed as proposéd in the

letter dated 31=1=95 and the reasons for unilaterally
e

modifying the proposed seniority have not been sgelt out

either in the order dated 24-10-97 or in the counter

af fidavit, If S/Sri Ch.Samg;éiva R;;mand M,Sambasiva

Rao have not represexig? been given seniority we.e.f.

%ux L-5-88, the same mistake should not be committed

in my case, -
6. From the foregoing paras it is evident that

the respondents with a malafide intension arbitrarily
denied the seniority to me in order %to confer undue

henefit to the respondents 3, 4 and 5 which is a

ey

Xxgxf clear case of discrimination of and viglative of
Article 14 and 16 of the Constitfition . Uniform principle
or standard is not applied with regsrd to the issue of
adhoc promotion or absorption in the case of nmyself

and the private respondents. As the orders are issued

by the same Bivisional Railway Manazer in all our cases
they camot étate that  they ars not aware of the
factual position with ®egard to adhoc promotion and

regularisatitn. We were absorbed as a result of trade

test whereas: the respondents were promoted on adhoc basis
I '
from 3-6-88 ang as a rule adhoc promotion unless regularised
‘_.-.-—-—""M r—— - e

will not give them seniority, irrespective of the period

it it

e o

of adhoc promotion seniority counts only from the date

-

of regulsrisation. When the respondents have been

R s
promoted from 3-6-88 on adhoc basis they are not entitled
m J-o-0C Oh adnoc tav.y

to seniority from the date of adhoc premotion and the

o J—

seniority will count from the actual date of regularisation, |

e o o g

|
B = -
I

Conted...>
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T In ¢iew of the ahove facts and circumstances, it
is submitted thﬁt our panel was published on 4-5-88 mnereas
a2 admittedly the panel of respondents 3,4 555”; was published
on 5-5-88 , whichk by their own admissioh our panel is earlier
NN .
to that of the respondents 3 4 and 5 irrespective of the
posting orders given on different dates which didcloses the
facts that it was dﬁne with an intention to given the respondents
3 4 and 5‘ﬁ£due benefit.. The contention of the respondents that
we cannot claim seniority from 4-5-88 does not stand to reason,
As I was promoted as a Master C:;EE;é;n in the'subsequent
examination, I should be given seniority above the respondents
and my promotion haé to be regulated from the date they were
given assighing seniority over them with all consequential

bvenefits.

8. In thexaz view of the above facts and circumstances

the Q.A. may be.sllowed as prayed for,

e S S

Solemnly affirmed

and signed before me
on this the 6th day of j
March, 1999 at Hyderabsd.

Before me | ,
P forspir— |
Advecate, Hyderabad. DEPONENT »

3}




Y IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- HYDERABAD BENCH

0.2, 1471/97

Daté: 27) -s‘ ?7

Betyeeon:

M, Magendran .s Appiicant !

AND

1. Divisional Railway Manager (P) ,
South Central R ilway, ' !
Securniderabad BG™Divisicn,
Secunderabad.

2. Chief Personnel Officer,
Scuth Central Railway,
Rail Nilavyam,
Secunderabad.

3. J.6. sudhakar, Linesman
C/o. CTFO/CHE/TRD
Maintenance Derot,

SC Rly. Dornakal.

4, 8S Murthy, Lineman
Cc/o. CTFO/COHE/TRD,
Jammikunta.

5. Ch, Subba Rao, Lineman,
C/o. CTFO/OHE/TRD,

Maintenance Depot, ‘
Kazipet, +« Respondents

Coungel for the Applicant : Mr. N, Krishna Rao

Councsel for the Respondents:Mr. D.F. Paul

Corams

Hon. Shri R, Rangarajan, Member (7.)

Hon. shri B,S, Jai Parameshwar, Member (J)

N—




OcAo 1471/97 Date:

ORDER
(Per Eon. Shri B.S. Jai Parameshwar, Member (J)

Heard Mr., BSA Satyanareyana for
learned counsel
Mr. N. Krishna Rao/for the Applicant and Mr. D.F.Paul
dvarned counsél for the respondents. Notices to

Respondent 3 to 5 served, called, absent,

2. The facts of the case are as under:
The Applicant was appointed as rasval labour Driver
on 27-5-1979 in the Razilway Electrification Orgaenisation
at Bitragﬁnﬁa. Later he was given regular pay scale
of R.950-1500. He was aprointed as HG-~1II Briver asfter
he passed the suitability test.

3. ' The Deputy Chief Electrical Engineer
Railway Electrification, Kazipet promoted him to

the scale of pay of #,1200-1800 w.e.f. 1-8-1988

on ad-hoc basis., The Divisional Railway Manager

vide his letter dt. 29-3-1988 directed the applicant
to appear for the suitability test. He appeared for
the suitability test on 14-4-1988., He was empanelled
on 4-5-1988 for zbsorption against existing vacancies.
The said panel consisted of three candidates, viz.
1.Ch,.Samba siva Rao, (2) M. Sambasiva Rao and (3)
the applicant. Immediately, the candidates at Sl.

No. 1 & 2 were posted whereas the applicant was

posted on 2-1-1920. The Applicant submits that the

delay in posting him was dué to administrative reasons.

4, A seniority list of Drivers in the scale
of pay of Rs.950-1500 was published on 10-2-1992, |
In the said list the name of the Applicant was at
51.No.168 with a remark that he was officilating Driver.
The Applicant submits that his placement in the

said seniority list was not correct.

JdL
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5. To set right the position of the
applicant in the seniority list he submitted a
representation dt., 7-4-1992. Applicant submits
that even the Union took up the matter in the
PNM meeting. The respondents took a decision to
revise the seniority position and consequently

a letter dt. 31-1-1995 was circulated calling
for objections if any for the proposed revision
of seniority regarding placement of the Applicant.
The proposal was to revise the seniority of the
Applicant on the basis of his:having passed the
trade test on 4-5-1988 and provisionally decided
to place him in between Sr.No.l10, SreeRamulu

LM III and above serial No. 11, Syed Nabi Saheb,

LM III

6. _ The Eiyisional Electrical Engineer/TRD/
Kazipet directed the applicant to be in readiness

to appear for the trade test of Driver SK II

in the scale of Rs,1200-1800 and SK.I in the scale

of Rs,1320-2040.The AE/TRD/BKJ conducted the trade
test on 21-11-1995. The Applicant submits that

he was successful in the trade test. The DRM by -
his order dt. 18=1-96 promoted the Applicant to
Driver SK II in the scale of R5.1200-1800 on proforma
basis w.e.f. 30-7-921 and to SK-I in the scale of
R5,1320-2640 from 1-3-93. Howevér. the Applicant
submits that his position in the seniority list

was not indicated in the order dt. 18~1-96,

7. The Applicant submitted his representatio

dt. 27-4-1996 to the General Manager. He submitted
another representation dt. 20=-12~1996 to the DRM
Secunderabad requesting to fix his seniority at proper

place.

glum 3/
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8. The DRM as per his letter dt.
27.6-1997 advised the Applicant that his

senjority mmsxzmek in the cadre of Truck Driver

was assigned w.e.f. 22.6,1988 and conseguent on

the revision of the seniority his promotion to

SK II in the scale of pay of Rs.1200-1800 we.e.f.
30-7-91 and to SK Grade I:in the scale of pay of
Bs.1320-2040 was given wl.e.f. 1-3=-93, and accordingly

his pay was refixed.

9. The Applicant submits that the
respondents 3 to 5 were appointed on 23-8-80, 1-9-80.
and 1-9-80 respectively. They were shown as Khalasi
Helpers in the seniority list published by the

DRM on 15-5-90. That they were promoted to Gr.III

in the scale of pay of R,950-1500 w.e.f. 3-6-1988

as per the seniority list published on 1-10-90;

that the DRM vide his letter dt,. 1-.6-88 indicated
that the respondent No. 3 to 5 were promoted as
HS.TII Lineman in the scale of pay of Rs.950-1500

on adhoc basis. The applicant submits that even
though their promotion wa;:aéhoc basis they were
treated as regularly promoted. The said three
respondents were promoted to HS II in the scale of
pay of f5.1200-1800 w.e.f. 12-11-90. They were tested

on 19-5-1991 snd promoted to HS I w.e.f. 10-6-91. i

10. The grievance of the Applicant is
that the principles applied to the respondents
3 to 5'werm not applied to his case. Further -the
respondents 3 to 5 passed the test on 3-6-88 whereas
he had passed the test on 4-5-88. This was incorporateF

in the letter issued by DRM on 31-1-95,

11. Respondent No.l issuved notices on

10-7-1997 proposing to conduct selection to the
O
004/-
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post of JD-II/ELC'B' in the scale of Rs.1400-2300
which was subsequently changed to 10-9-97,

another notification to conduct selection to the

post of Master Craftsman in the same scale of ‘pay on
16-5-97 based upon the seniority of the Applicant

in HS I which was not rectified inspite of the letter
dt. 10-1;96 and 27;3;96 of the DRM(P) sC. The
Applicant submits that his seniority has to be

fixed above the respondents 3 to 5.

12, The Applicant submits that the DRM/P/
SC in his letter dt. 27-6-1997 has not correctly
assigned his seniority except stating that his
seniority was assighed wee,.f. 22-6-1988 in HS Gr.III.
Thus the Applicant submits that his name was not
included in the eligible list of candidates for
consideration for the poét of Junior Engineer'sB’

and Master Craftsman in the scale of R.1400-2300,

13. He further submits that he belongs to
8C community and the respondents have not clarified

how his seniority was determined sgainst roster point.

14. : The Applicant submitted a representation
dt. 1-8~19¢7 immediately after msiemtsons notificationg

‘weré issued for selection to the post of Junior Engineer;aC%'

and - requested to postpone the proposed test till the

disposal of the representation.

15, As there was no response from the
respondents the gpplicant approached this Tribunal
vide OA No. 1176/97 -ifi the said OA the zpplicant
challenged the letter dt, 27-6~97 and the letters

dt. 10-7-97 and 22-8-1997. The said OA was disposed of

on 9-9-1997 with the following directions.

oS/~
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"In the meantime the selections for

the post of Master Craftsman and
Junior Engineer Gr.II had already

been programmed. It would be unfair

to stop the selection proceedings in
the last minute. Hence we are of the
opinion that the selection proceedings
should be conducted as scheduled. But

the results of the selection proceedings

should not be finalised until the
representation of the applicant dt.
1-8-1997 is disposed of. If on the
basis of the consideration of his
representation dt. 1-8=97 the applicant

is also founc eligikle for consideration

to the above said post of Master
Craftsman and Junior Engineer Gr.II

he should also be examined by conducting

a supplementary s lection and on the
basis of that selection his name

. shoulé be interpolated at the appropriate

place in the final selection list if he

gualifies in the supplementary selection."

16, The Applicant submits that the respondents

by their impugned letter dt. 15/24-10-1997 re jected
the Applicant's representztion dt. 1-8-1997 and
repeated the earlier letter dt. 27-6-97 without
properly applying their ming t%the various points

raised in his application.

17. He submits that the trade test will be
eonducted according to the estabklishment rules
against vacancies and the concerned employees

have to be reqularised against the vacancies from

the date of empanelment. Thus he submits that

when he was empanelled .. along with two others]on.4.5.83

L
he should have been given seniority from that date.

Qv

.6/
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18.

The grievance of the Applicant is that

respondents 3 to 5 were promoted on adhoc basis

as per letter dt. 3-6-88 but they were considered

as regular promotee as Lineman Skilled Grade III.

He submits that trade test was conducted subsequently.

Hence he has filed this OA for the following reliefs:

19.

"€o call for the records pertaining

to the seniority of the applicant
vis~a-vis the respondents 3, 4 and 5
herein and direct the respondents to
assign the correct seniority for him
over the respondents 3, 4 and 5 herein
taking into account the date of passing
the trade tedt i.e., 24-~-5-1988 for the
exlisting vacancies as on that date in
that against the quota for SCs or as

per merit order and also the date of
appgointment of the applicant and regulate
his promotion to the Grade of HS II

and HS I according to the trade test

held with all consequential benefits

such as arrears of salary etc., directing
the respondents to congduct é supplementary
test for promotion to the post of
Plectrical Chargeman'B' and Master
Craftsman in respect of which the
selection were held on the due dates

as notified in the letter dated 14~8-97
and 10=-7-97 of the Divisional Railway
Manager, Secunderabad by setting aside
the DRM(P)SC letter No.CP/605/
Selection/ELC'B'/TRD dt. 15/24-10-97 angd
CP/676/0HE/ANG/TRD dt, 27-6-97,%

The Respondents have filed reply stating

that the Applicant was initially appointed as Casual

Mazdoor Khalasi on 21-4-1984 in the Railway Electrifica-

tion Organisation. He was given temporary status as

Casual Monthly Rated Driver in the scale of Bs.950-1500

from 26-8-85., He was promoted on adhoc basis as

Casual Monthly Rated Driver skilled-II in the scale of

N

co /=
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Rs.1200~1800 w.e.f. 1~é-1988. Applicant along with
two other casual- labour Drivérs of the Organisation
were trade tested 11-4-1988 for the post of Truck
Driver Skilled-III in the scole of pay of ®,950-1500

_ 4n the panel .
(RSRP). The first two employeesgyere absorbed as
‘Truck Drivers of the organisation w.e.f, 22-6-1988
The Applicant could not be asks absorbed along with
other two émployees for want of vacancies. However,
he was posted as Tractor Driver ékilled III in the
scale of Rs.950-1500 w.e.f. 2-1-90 on adhocvbésis.
They submit that even though the Applicant wés

in'TRD organisation . not

absorbed/w.e.f. 2-1-90 he was/assigned seniority
asTruck Driver SK III w.e.f, 2=-1-90 pending.
finalisation of seniority issue of the staff already
seyving in TRD organisation. However, he was
allowed to continue as Truck Driver Skilled IIT
purely on adhoc basis with all monetary benefifs
admigsible to the post of Truck Driver Skilled
Grade III in the scale of Rs,950-1500(RSRP). The
2pplicant was thus not put to any financtal loss
On representation, his abpeal for fixation of
seniority was considered by the competevit authority
and it was decided to assign him seniority on par
with the other two staff along with whom he was
trade tested. It was clearly stated in the letter I
dt. 27-6-97 that the letter dt. . : 31-1-95 was issved |
only to consider the pfoposal for revision of ;
seniority and it was not a final order. After
considering the representztiompreceived from other
officials the réspondents felt no need to revise -
the seniority of the applicant, After conducting
the regular trade test the applicanﬁwas promoted as
Truck Driver Skilled II in the scale of Rs.120--1800
(RSRP) w.,e.f. 30-7=1291 and he ;agpromoted as Truék

Driver skilled I in the scale of Rs,1320-2040(RSRP)

wee.f, 1-3-1993,

I — | ..8/-




20, The claim of the Applicent to fix
his seniority w.e.f. 4-5-88 is not admissible

for the reason that seniority will not be

assigned from the date of declaration of the trade
test results. However, he was .~ assigned
senjority as Truck Driver Skilled III w.e.f.

v B 22-6-1988 i.,e, from the date the other two
staff were absorbed. The Applicant's representation
dt. 20-12-1996 was replied vide letter dt. 27-6-97
The decision to assign the seniority in the cadre
of Truck Driver Skilled III w.e.f. 22-6-88 was
communicated by letter dt. 24-5-95. The same aspect

has been repeatedly stated in the letter dt. 27-6-97,

2. The respondents 3 to 5 were already
working in TRD organisation as Group3D' employees
before the applicant was absorbed in TRD organisation.
2ll the three respondents were promoted as Artisan
Skilled III in the scale of R.950-1500 w.e.f. 3-6-88
as per their seniority position in Group'D' caetegory.

They were promoted against 50% promotional quota.

22. They .... - submit{¢ * that TRD organisation
:@ . establishment
beingﬁneqéguring late 80'§/the staff were promoted

from one category to another category on adhoc basis

in order to avoid seniority dispute. However, the
promotions ordered on adhoc basis were regularised
after establishment of TRD organisation. The -

: - .3.t0 5 were

three respondents / . promoted as Artisans Skilled-I

in scale Rs.1320-2040 w.e.f, 10-6=92 and not on 10-6-9
as stated in the OA, They were promoted as Artisan Gr.
in the scale of ®,1200-1800 w.e.f. 12-11=-90 after
qualifying in the requisite trade test and further
promoted as Artisan SK-I in the scale of Rs.1320-2040
wee.f. 10=-6-92 and not on 10-6-91 as stated{ in the OA.

J2
. og/cu

-
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They submit that the respondents 3 to 5 were
promoted only after having qualified in the

trade test.

23. The Applicant was absorbed in
TRD_orgaﬁisation against 25% direct recruitment
quota whereas the respondents 3 to 5 were promoted
as Artisans Skilled III against 50% promotional
guota. When the candicdates from different sources
are appointed their seniority should be

decided in terms of Rule 302 of Indian Railway

Establishment Manval which reads as below :

"Unless specifically stated otherwise,
the seniority among the incumbents

of a post in a grade is governed by
the date of appointment to the grade."

Hence the appligant cannot claim seniority over the
respondents 3 to 5 even though trade test was held
earlier to the agplicant than the respondents. The
applicant was assigned seniority as Truck Driver
Skilled III w.e.f. 22-6-88. Whereas he had actually
joined TRD organisation on 2-1-90, The Applicant

was assigned the seniority from 22-6-88 the date

on which the other two employees who were empanelled
along with applicangﬁzgzbrbed in the Railway Electri-
fication Organisation., Hence it cannot be said

that he was not assigned senlority from the date

the other two staff were absorbed. As per the seniority
3ssigned to the Applicant as Truck Driver Skilled-1
We@fs 1-3-93 he hé;inot come up in the field of
eligibility to be called for the selection to the

post of Electrical Chargeman'B' and Master Craftsman
in the pay scale of ®.1400-2300. This has been clearly

notified to the Applicant vide the impugned letter




'«eﬁnixyuﬂ alongwith the applicant were absorbed

10

dated 24-10=1997. They further submit that
sufficient representation of staff belonging

to reserved commhnity was available in the
categories of Truck Drivers Skilled III,

Skilled II and Skilled I in TRD organisation,
Hence no reservation was admisgsible to Scheduled
Caste community. As per the direction of the
C.A.T. in OaA 1176/97 a detailed reply was sent
to the Applicant dt. 24-10-1997 while disposing
of the representation of the applicant dt.1-8-97,
Thus the applicant was not within the zone of
consideration for selection to the post of
Electrical Chargeman 'B'/Master Craftsman.The
regpondents therefore pray for the'dismissal

of the 0Qa.

24, The Appligant has filed rejoinder.

His grievance is that he was not promoted along with
two others who were empanelled on 4-5-88, The
Applicant submits that he was not promoted due to
administrative reasons whereas the respondents

submit that thét there was no vacancy. Further

they subTit that the two officials who - Were empanelled
as Truck Drivers w.e.f, 22-6-88, Considering th;ée factors
‘ﬁaék;the applicant was also given the same seniority

Woeof. 22-6-88.

25. They submit that the letter 4t,
31=-1-1995 inviting objections for the prposed
revision of seniority of the applicant was only a
provisional one and they failed to spelt out the
reasons for modifying the same in the order at.

TJr~
L 11/-
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26, The respondents 3 to 5 were promoted

11

on adhoclbasis from 3-6-88, They were regularised
earlier to the regularisation of the Applicant. When
that is so, the applicant cannot ciaim seniority over !
the respondents 3 to 5. Further the applicant was
absorbed against 25% direct recruitment guota whereas
the respondénts 3 to S were promoted as Artisan SK,IIX
againsi 50% direct recruitment quota. Therefore the
channel of absorption of the appliéant and the
Respondents 3 to 5 was diffefent. further the
respondents have relied upon Rule 302 of IREM

to fix the seniority.

27. Another contentiocon raised by the

Applicant that he belonged to reserved community

and the respondents have not repliedabout the

roster point, the respondents have stated in péré 13

of the reply that there were sufficient representstion
of the staff belonged to SC category in Truck Drivers-
SK III, II and I regpectively. When that was so, there
was no reascn for providing any benefit to the Applicant
as he belonged to §C commupity. Tﬁe Respondents submit |
that letter dt. 31-1-95 was given only provisionally
to consider whether the applicant could be included
between Sr.No.10 and 11 in the seniority list and
after considefing the representation aﬁproved the
proposél. Further they submit that there were

sufficient representations in the 6rganisation.

28, . Considering these, fécts the seniority
of the applicant has been fixed in accordance with

Rule 302 of the IREM(extracted above).

29, ' The respondents submit that the
applicant was not within tﬁe zone Of consideration

for promotion to the post of Electrical Chargeman'B'/

Master Craftsman,

L ; | oo . 12/-
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30. Considering all these facts and also

the averments made in the application, reply and

rejoinder we are of the opinion that there is no
neéd to interfere with the letters:dt. 27-6-97 and
24-10-97 The respondents 1 and 2 have explained
the position available from the records, the
seniority position of the applicant and his
eligibility for consggderation for promofion to

the post of Electrical Chargeman 'B'/Master Craftsman,

31. The respondents have categorically
stated that the respondents 3 to 5 are senior to

" the Applicant; the? were absorbed in the organigation
against 50% promotional quota. When the date of-
absorption of the respondenté 3‘td 5 and the applicant
is different as also the channel of absorption Ehe
applicant cannot claim seniority over the respondents

3 to 5.

32, For the reasons stated above we

find no merit in the OA., The CA is accordingly

dismissed. No order as to costs.

CARAMESHWAR)Y (R .RANGARAJAN)
ember (J) ﬁ . Member (a) ' ¥
21.41)
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"%ereas an abﬁlzcatlon filed by the above named

section 19 of the Administrative Tribunals Act, 19C5,as

=

A
(o

policant under

in the cony

annexed hereunto has been registeeed and upon prelimin ry hearing the

Tribunal has directed that you should ke given an opnortunity to show

cause why the aﬂvllcatlon should not be admitted. :

Notlce 15 herchf glV@n to you to appear 1n”thls 3ench of the
Tribunal in oerson or through a Legal practitiener bre entlng Officer

in this matter at 10-30.A.}.0f the Twentynlnth

e bta

dav oF July, .

1999 to show: cause, whv the anplication sqould not he adm;t ted, If you

A

fail to appear,-the appiication will be heard 2nd decided in your

absence,

‘Given uﬁcer my hand’ and the seal of this rlbunal, this

the . First o .+ e . day Of . . . July,

%

V. ORDER OF THE TRIBUNAL//
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Form ND.Q. BY.R,PF.A.D,

L J. ] (See Rule 29)

CENTRAL ABMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD.
1st Floor,HAC Bhavan, 0Opn:Public Garden, Hyderabad.530004. A, P,

ORIGINAL APPLICHTIUN N3, . OF 199

1471. 1.
Applicant(s) . V/s Respondent (S)
S Rumagendran, T™e Oivi,Rliye Mensgexr (0),2.7.03
By Advocatz Shri: aec'Bad. Liethere.,
2, V.Putha Rao, \8y/Central Govt.Standing Counsel)

|

ro. e P raul, *C for Rliys.

./[ he Diviasjonsl a‘nzluw Nenager !}, Jouth Centrel Failwey,
/ tesumdarabal 0,4, 0iviston, Secunderchad.

T™he Chief Terssnnel Officnr, South Central Meilwsy,
Rait Hilayaw, Sscunderslald, |
|

P #.@,Mbﬂu: LAnsman, /e urrr;/uzmﬁw. Nalatknende Depoy,
seuth Central Mlmy, orignakal .

/.‘ 3.8.vurthy, Limn.— o/o CTH/CE/TIR, Ceesikanta,

/ Ch.Sobba Rao, Livemen C/o CT¥R/GHR/TAD, mxmm Depot, Nasipat.

Whereas an application filed by the above named applicant
under Section 19 of the Administrative Tribunal Act, 1985 as

in the copy a.nexed hereunto has been registered and upon :
preliminary hearing the Tribumal has admitted the application, #
Notice is hereby given to you that if you wish to contest

the application, you may file your reply along with the document

in support thereof and after serving copy of the sams on the
applicant or his Legal practitioner within 30 days of receipt af

the notice before thlS Tribunal, either in person or through a

Legal prectitioner/ Presenting Officer appuointed by you in ]
this behalf. 1In.default, the &aid application may be heard and
decided in your absence on or after that date without any (

furthar Notice. ~ ' N ’
Issued under, my hand and the seal of the Tribunal ,

This the Pif&h,. . . . . . . . .., . day of . - Sovasbax,. - . 2193 |

//BY ORDER OF THE TRIBUNAL// ﬂ/

Date: 131197, o . FOR REGISTRAR.
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S.R. No ~AW3TRICT
Central Administrative Tribunal
“Hyderabad Bench
Hydérabad
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“ VAKALAT
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. | 0.A. No. | of 19
| i o ' b
. ' -~ I}
]
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:
‘ A, -
L . |
Y ", |
5 )
E ' Sri G. V. SUBBA RAO
H
I ¥
.1 z ' ' i APPLICANT
} : : _ ? Advocates for RESPONDENT
* ' : ' o ‘ ‘ PETITIONER
' ) )
} .
3
Address for Service of the said Advocate is:
! !
- . i . G.V. SUBBA RAQO ma, wm,
gt o : ADVOCATE
R o : 1-1-230/33, Jyothi Bhavan

¥ L | Chikkadpally, Hyderabad - 500 020



in the Central Administrative Tribunal,
Hyderabad Bench, Hyderabad

| oane. W ‘19"5\‘“(

_ Applicant

M M 2t/
% VERSUS o ,
\ . .
(—é; \f(\&m M s Respondent

| QRLp B S ppb-
1/We | : %er;g B Applicant

| - Respondent

-

N

In the above Petition do hereby appoint and retai

-4 NOV 1997 o
. 2582
" Sri G. V. SUBBA RAO

Advocate’s of the High Court to appear for me / us in ‘the above Petition and to
conduct and prosecute (or defend) the same and all proceedings that may be taken in respect of
any application connected with the same ‘or any decree or order passed therein including all

application for return of documents or the receipt or any money that may be payable to me / us =~

in the said Appezi/Petition and also to eppear in all application under Clause XV of the

Letters Patent and in all applications for review and for leave to the Supreme. Court of India-

I Certify that the contents of this VAKALAT were read out and explained in
English and Telugu _.in my presence to the executants who appeared perfectly to
understand the same and made hls/her/thear signature of mark in my presence.

: Executed before me this (R day of P‘E Z&'W 190(7

2. K5
Advocate, Hyderabad=






