IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL

AT HYDERABAD

0.A.No, 1183/97
BETWEEN :
K.C.Panigrahi
o

1, Union of Imdia, rep, by
General Manager, S.E.Rly.,

Garden Reach, Calcutta,

Divisjonal Railway Manager,
S.E.Rzilway, Waltair,

Near Dondaparthy Station Road,
Visakhapatnam,

2.

3, Senior Divisional Engineex
{Co-ordination), S.E.Rly.,
Hear Dondaparthi Station Road,

Visakhapatnam, .

Senior Divisional Personnel Officer,
S5.E.Rly,, Baltair, Near Dondaparthi,
Station Road, Visakhapatnam,

~Counsel for the Applicant

Counsel for the Respondents
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Date of Order 9,3.,99

«e Applicant,

.o Respond ents.,

s M. N. Ramamohanakao

oo M£,C,V.MallaReddy

COKAM 3

-
rl

HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

MEMIER (JUDL,)

-
Ll

HON'BLE SHRI B,S. JAI PARAMESHWAK

Mr,.Shiva for Mr,N,Rama Mohana Rao, learned counsel for
the applicant and Mr.ﬂéanOpal for Mr,C.,V.Malla Reddy, leammed

standing counsel for the respondents,
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2. The applicant in this O& 'appeared for the post of |
. o
Froup~C Junior Clerk against the 33 1/3% quoté,., The applicant;
; |
was not selected, i

3. Hence he has filed this 0A praying for setting aside ,
_ : |

the proceedings No ,WPY/623/PT,IV dated 26,8,97 whereby the {

panel of candicates empanel led for 25 posts of the Junior [
Clerk in the scale of pay of f5.950-1500 in the Civil Engineerihg
Department was published by holding the same as illegal, ’

arpitrary and for a conSequential direction 0 the respondents|
| |

to conductiag i fresh selection duly following the procedure
: l

contemplated under the rules for appointment t0 the post of !

~ l

Group~C in Civil Eng ineering Department from the cadre of |

GI‘oup-D -

4, The main contentions of the applicant are as follows i+

(1) The examinees should not write their names in the !

answer books and theL- of the answer sheet should be !

Con - |

maintained so as to ensure that no favouritism widd be shown |
to anybody. The applicant submits that the above rule was not
followed in the examination. Ehe examinees were directed to

write their names in the answer Sheety there by divulging thein
r

Teaa
identity. This resulted in bdee and ' hence the applicant was

not ‘Selected.
(2) The question paper should contain to the extent of
about 50% objective type qsttic?ns whereas it contained only

T |
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10% of the objectlve queStionS. Hence the question paper
itself is wxeﬂg aJ ainst £he stipulated rules,
(3) The question papers were not properly stiched and

hence the answers could not have been properly connected,

5. A reply has been filed in this OA, 4We find that the
reply i8 very inadequate to the contentions raised in the OA,
The quoting of para-189 of IREM is irrelevant to the issue,

NS
Para-189 of IREM sidd the rules for conducting the examination

kCxc' Wt ondt”
for promotion to Group-Dé__It does not contain answers to any
of the points mentioned in the QA, Relying on par&-189 of
IREM rejecting the case of the applicant is very arbitrary
and cannot be accepted. It is felt that the reply is filed
for the sake of filing the reply without considering the
merits of this case, Hence we set aside the reply given

o

in this comnection{not only inadequate but also devoid of

any substance to the contentions raised in the OA,

6o The applicant submits that the examination has to be

Set aslide as the rules are not followed. In the normal course
LA~

such a contention may be in order, Buqishe present case 25

candidates had been selected on the basis of the examination,

It is very essential to hear those 25 candidates before pas§ing

areply in regard to the setting aside the examinationl A&s

those empanelled candidates are not available before us the

above request camnot be conceeded, However the respondents

~ n
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themselves should consider the case denovo,Por that the |
applicant had already filed an application throwh the
Employees Union dated 1¢,8,97 (A-4), That representation
should be disposed of treating it as & representation by the |
L Hraa~ '
applicant and a suitable reply should be giwen, Thowh the
réspondents submit that the reply has been given which is

enclosed as Annexure R-2, we dO not consider it a proper reply,

Hence that reply cannot be taken as a proper reply covering

all the points mentioned in the representation, Hence a i
fresh reply covering all the points should be now issued to
him by R—Z. The applicant "may be given a personal hearing

also if he ddsires before issuing a reply.

Ts In the result, the Re2 i8 directed to dispose ©of the

representation submitted on behalf of the applicant by the

(17

Union treating it as his personal representation by R-2, Befor
issuing a final reply a persomal hearing may be given to the

applicant if he s0 desires,

8. Time for compliance is5 3 months from the date of

repeipt of a copy of this order,

EN The OA is orxdered caccordingly. No costs,

{ Dictated in Open Court )

"
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pated : 9th March, 1999 (e
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5. SPARE . / THE HDN'ELE = .HiRAJENDRA PRASAD:
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