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IN THE CENTRAL ADMINISTRATIVE TRIBUNALNHYCERABAD BENCH AT HYDERABAD

-~ Q.A.NO. 1457/97. .
Date of Orders: 13-11-97,
Betweens:

D.Neenam Raju. .
.o Applicant.
and

1. Union of India, rep. by its General Manager,
Railnilayam, SC Rly, _Secunderabad.

2. The Chief Project Manager,
Railway Electification, Vijayawada.

3. The Deputy Chief Signal & Telecommunicatio
Engineer, Railway Electrification/ -
Railway Electrification, Rajahmundry.

4, The Chief Signal & Telecommunication Engineer °
Railway Electrification, Vijayawada. i

5. District Signal & Telecommunications Bngineer/
Cables/Railway Electfification, Secunderabad.

..  ERespondents.
- For the Applicahiew Mr.G.V.sekhar Babu, Advocate.

For the Respondents: Mr.V.Rajeswar Rao, &C for Rlys.

CORAM: .
THE HON'BLE MK, H.RAJENDRA PRASAD : MEMBER(ADMN)

THE HON®BLE MR.B.S.JAI PARAMESWAR 3 MEMBER(JULDL)
The Tribunal made the following Orders-~

Notice before admission. Reply © weeks.,

_ In case the respondents decide to re-engage the
applicant against any available work during the pendency of thecase
this Tribunal has no objection to this.

O

Deputy Registrar

1. The General Manager, Railnilayam, Unien of India,
sC Rly, Secunderabad. . .

2. The Chief Project Manager, Railway Electrification, Vijayawada.

3. The Leputy Chief Signal & Telecommunications Engineer
Railway Electfificatien/Railway Electfification, Rajahmundry.

4, The Chief Signal & Telecommunications Engineer

- RajlwayeElectrificatien, Vijayawada.

5. The Cistrict Signal & Telecommunications Engineer/
Cables/Railway Electrificatien, Secunderabad.

6. One copy to Mr. G.V.Sfkhar Babu, A&vocate, CAT, Hyd.

7. One cepy to Mr.V.Rajeswar Rao, Addl.CGSC. CAT. Hyd.

8. On® spar®e CoOpy. ~ .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HY DERABAD BENCH AT HYDERABAD !
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THE HON'BLE MR.H..RAJENDRA PR.ASAﬁ :M(A4)
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DATED: - \3\ W \_9‘)

ORDER/ JUBGHENT. _

M.A.,/RA.,/C-A.NO;.
in
0.4 .No.. ' Usn )C?7

T No. j (WP )

‘Admitted gnd Interim directions issued,

Disposgd of with Directions.

Dismigdsed.

Di.smiszed as withdrawn
Dismissed for default
Or dered/Re jedted
No.¢rdexr as. to c'OSts.

Ce*uml Adm:ms%n Tribunal
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IN THE‘CENTRQL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

AT HYDERABAD
Q. N0, 1457/97

Betweens

D.Meenum Raju,” s/o,Yesuratnam,

aged about 36 years,’
occupation:Khalasi(Ty,Status)
Diwstrict Signal & Telecom
Engineer's Office/Kazipety
S.CeRailway,’ _
R/o.Rudravaram,VillagetPenumudi Post,
Repalle Manda®” GUNTUR Dist.,'522 265

and

1. Union of India represented by its
General Manager, Rail Nilayam,
8.C.Railway, Secunderabad.

2, Chief Project Matager,
Railway Electrification,
Vijayawada,

3. DYfChief Signal & Telecom Engineer;
Railway Electrification,
Rajahmundry,

4, Chief Signal & Telecom gngineeff
Railway Electrification,
Vijayawada.

5. District Signal & Telecom Engineer;
Cables, Railway Electrification,
Secunderabad,

«s APPLICANT

.. RESPONDENTS

QOUNTER AFFIDAVIT FILED ON BEHALF OF ALL THE RESPONDENTS:

1. I, P.V.Chandra Mohan, s/o. P.Ch.5astry, aged 37 vears,
R/o.Visakhapatnam do hereby solemnly affirm and state

as followus:

2. I am at present working as Deputy Chief Signal & Telecom-
munication Engineer,RE/Visakhapatnam,

of my self angd other ReSpondents%

ITtemel & II¢ No comments:
Item-:II: No comments

I tem- FIV:
of the '
affidavits No comments.

/

WITNESS s

S ﬂ?ﬁqavrQQﬁﬁu‘-

District Sigai & Telocom Enginear

e lery .
Railwzsy E-zotyification
G R THEE § G

VISAKHAPATNAM

The office of the
3rd respondent at Rajahmundry is no more functional and I
am looking after the residual activities of DY.CSTE/RE/

Rajahmundry office and after acquainting myself the fact
of the case, I am filing this counter affidavit on behalf

DEPOMENT

ng E- é- qa i' H"UEI t
R, fg., fam@g™™
Dy, CSTE/RE/VSKP

(Gh =

37

The parawise comments in response to above are given below:



ya 3. In reply to Para V of the 0.A., itlis submitted that

-2 - i J

the C.A. 1is not within the limitation period as per
the Section 21(1)(a) of the A.P.Act.,1985 as contended

- by the Applicant. Admittedly, the Applicant was removed
vide DSTE/Cables/Secunderabad's Lr.No.RE/SG/E/Cables/670
dte9.5.90, it is the responsibility of the‘applicant to
attend duties regularly and absenting himself from dutles
and submlttlng representations at several times will not
save limitations. Having failed to appooach either the
Respondents or Court for his grievance in time, he has
no legal right to guestion the Termination Order. The
reasons mentioned by the applicant for not attending.

v aduty i.e,, his father's and mother's illness are not
tenable. The reply given by the Respondent will not
revive the cause of action which arose prior to the year
1990, Hence, his C.A. is liable to be dismissed on the
ground of latches and limitations, Without prejudice to
the above contention, the following reply is submitted
in response to the other contention raised by the Applicant.

4, In reply to Para VI(i) of the O.A., it is submitted that
the contention of the applicant that he was continuously
working till 1990 is not correct and the samé is denied,
The applicant was absent from duty from 1. 12 1988 anad
after giving him adequate opportunity he was flnallyf
removed from service in May, 1990 vde Lr.No. RE/SG/E/Cable/670
dte 9.5.90., Therefore, there has been no denial of
employment between 1990 and 1996,

5. In reply to Para VI(iii) it is submitted that the submission
of leave applicationg by the Appliéént te the Administration
is denied. The applicant had beeﬂ_bn un-authorised absence
from 1.12,1988. It is further denied that no applications
for extension of leave were received., The applicant was
already taken up under DAR for un-authorised absence from
1.12.1988 and he has not responded to +he charges and the
correct actlon for him was to reply to the charges and put
forth the correct:::)prltlon. Inst8ad merely stating that
the letters dt.5.3.89, 9,9.89, 1.3.90 and 17.8.90 were sent
to the Respondents for extension of leave clearly shows that
the applicant had not taken any action for getting any
action és Per rules for getting leave sanctioned.

fy=r fanam = ﬂﬂ’ g‘i‘#fa-ﬂ g% 7. 4. o g. 9. wfw,

District Signzl & T fecom Engineer . Q_ fq_’ faq]'(qq'gdfﬂ’
TR tmay Dy. CSTE.IRE/VSKP
Railway Eicctrification ) "

A~ T

VISAKHAPATNAM
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6, In reply to Para VI{iv) of the O.A.j it is submitted
that the contention of the applicant that he has
approached various Railway authorities and was given-
oral assurances of taking him back to duty is denied:
The applicant contention that he went to the DSTE's
office on 21.4,90 and thereafter to the 4th Respondent's
Office, is not tenable. He should have follwed the
procedure laid down in DAR rules on receiving the
Termination order vide letter No,RE/SG/E/Cables/670
dt.9.5,90. The Petitioner's contention 'chat he has
submi tted several representations from: 5, 6 .90 o 3,3.95
does not arise as he’ remained un-authorisedly absent

during 7 (seven) years.

7. In reply to Para VI(vi) & (vii) of the O.h., it is

‘ submitted tﬁat the termination-of service was actually
ddne in May, 1990, Records were not immediately traceable
and the internial correspondence within wvarious Railway
offices does not have any bearing on thls case.!

8. In reply to para VI(viii}} it is submitted that the
letter issued by CPM/RE/BZA informing - about his termination
is not malafide and violation of Principles of Natural
Justice. The letter of DQTE/Cables/*C No', RE/SG/E/Cables/67O
dt.9.5, 90 is available on file and tnerefore, is no malafide
&nﬁention and- action was taken ﬁolIOW1ng the Disciplinary
and Appeal I Rules.

9. It is submitted that the sgpplicant has not followed the
remidies available to him under Departmentai_aules and
he did not represent against DAR action within reasonable
tlme.. and he is appnoachlng the Rallway Adminlmtraticn at
his own will and oonvience. ’

10, In view of the above submission; there are no merits in
the O.& and the O.h. is liable to be dismissed. Hence, the
Hon'ble Tribunal may be pleased to dismiss the O.x.

G LS

DEPONENT
Solemnly and sincerely affirmed this STw.g. 7F g
- , F] *
mzdgw day of Aungust 1098 g A
and he signed his name in my presence. Dy, CSTE/RE‘./V&KP

ATTESTER

Mk \

t=r frrse a |

TEry |
District Sign- lu‘il gsﬁﬁ.q. | |
s § €com Engingay
Railway Einctrlflcatron
I IR

V'SAKHAPATNAM




IN THE CENTRAL ADMINISTRATTOE
TRIBUNAL: HYDERABAD BENCH AT
HYDERABAD .

0.A. NO: ﬁTLl/ﬂ 01?1997

EXTENSION OF TI ‘ /
VACATR ‘STAY APPLICATION
FILED |UNDER R8(3). OF CAT(P)
RULES 1987 -

REVIEW\| APPLIC ATIO FILED

FILED ON:

ol 357

FILED BY:
V. RAJESWARA RAO
ADDL. C.G.S.C. |

S.C. FOR RAILWAYS




i Tis CENTRAL AOMINISTRATIVE TRIBUN%L:-HYDERABAD BENCH

TAYIERABAD

e, R e e

2220, 1457 oF 97

DATE OF DECISTON: 24-2-99

-a__mnm%_%__;__\m__ PETITICNIR (5)

S gekhaﬁkﬁabu__w“____‘;_i__¢_w__ ADVOZATE POR Tym
i , PETITIONER (3) :

r VﬁﬁSUﬁailnilayam
UOI, rep, by'GM:
~ SC Rly., Secunderabad & 4 others

e e — e,

IS PONDE N ()
Rajeswara Ran : . :
V. Raj _ ADVOZATE FoR Tm
RASIONDE 17(3)
PR AON'BYE R, Rangarajan, Member (Admn. ) |
T:E HON'BLE v psgai Parameshwar, Member (J)
1. Whether Reporters of lacal papers may he
alleweq t See the JudgEment?,

2. To be referreq +o the Reperter or nat?

3. ﬁhether_thei: Lordships wish to see the
: fair Cy of the Judgement » :

4. vhether the Judgement 13 to be Circulateg
‘ to the other B2rniches ' '

JUXGIMEAE DenTviiin BY H08'50.Mr.BS Jai Parameshwar, M(J)

5\l




IN ®HE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

OA.1457/97 dt.24-2-1999
Hetween

D, Meenam Raju | : Applicant

and

1. Union of India, rep.by
its General Manager

Rail Nilayam, SC Rly.
Secunderabad

2. Chief Project Manager
Railway Blectrification
Vijayawada

3. Dy. Chief Signal & Telecom Engr,
RE, Rajahmundry

4. Chief Signal & Telecom Engr.
Railway Electrification
Vijayawada

5. Chief Signal & Telecom Engr.

RE, SE Rly., Visakhapatnam Respondents

»n

G.V. Sekhar Rabu
Advocate

Counsel for the applicant

Counsel for the respondents

EL]

V. Rajeswara Rao
5C for Railways
Coram

Hon. Mr. R. Rangarajan, Member {Admn.)

Hon., Mr. B,3,Jai Parameshwar, Member {Judl.)

T




0a.1457/97 dt.25-2-99
Order

Oral order {(per Hon. Mr, B.S. Jai Parameshwar, Member {J)

None for the applicant. Heard ML Rajeswara Rao for |
|

the respondents,

1. Wwe are deciding this 0A on the basis of the material

available on record in accordance with Rule 15(1) (a) of

eAT (Procedure) Rules, 1987.

2. The applicant herein was engaged as Khalasi on

11-11-1982 on daily wage basis: in the Chief Signal

Inspector's (CSI) Office, Kazipet, under DSTE (Pistrict
He was working as

Signal & Telecommunications Engineer).
such till 1990, He submits that'in 1984 he was transferred

from Kazipet to Renigunta, SC Railway where he worked from
g

1984 to 1986. During the year 1986 he was transferred from

Renigunta to Vijayawada to work under Respondent No.4. He,

worked there up to 1987. He was again transferred from

Vijayawéda to Kazipet and worked there from 1987 to 1988.

3, The applicant submits that because of certain person#f

inconvenience he could not report for duty during the late]
|

.

part of 1988, He submitted letters dated 5-3-1989 and

1-3-1990 for sanction/extension of leave,

On 21-4-1990 the applicant reported before the DSTE.

4.

e
BN ASERR
A

Howeveyr, he was directed to report to the office of.

|
Respondent No.4., Accordingly, during the second week of |

april, 1590 the applicant went to office of Respondent No

then he was informed that he had to wait for the instrucﬁ
| {

ions from the superior officers.

5. The applicant submits that he made representations

dated 5-6-1990, 29-8-90, 30-12-1990, 10-3-91, 17-6-1991A

6~-2~92, 3-11-22 and the last repre-

24-11-1991, 13-4-92,
|

sentation was made on 3-3-95 requesting the respondefitsi;

allow him for duty.

ﬁyi’//’ ' .2
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6. The applicant submits that Respondent-2 issued ’
legter bearing No.E.252/VVRE/3087/CL/WA dated 9-10-1996
to Respondent No.3 seeking certain clarifications and the

i 9f b
CL/UA dated April, 1997 informing that the applicant waswed

Respondent No.2 by his letter bearing No.E.252/NVVRE/3087/ {
terminatad éfem=%§§&iee vide proceeding No.RE/SG/K/Cables

670 dated 9-5-90.“ On that premises.’he was nof allowed to |
report for duty. ’
7. Hence the applicant has filed this Oa for the follow- 1
ing reasons :

a) To call for the records pertaining to

(i) Order No.RE/SG/E/Cables/670 dated 9-5-1990 passed by

the 5th respondent i.e. District Signal & Telecommunications
gngineer/Railway Electridication/Secunderabad and

ii} Order No.E.252/VVRE/3087/CL/11A dtd. April, 1997 passed

by the 2nd respondent, Chief Project Manager/?ailway Electri-
fication/Vijayawada, terminating the service of the applicant, '
declaring the same as arbitrary, malafide, illegal, non-est,
violation of Rules 6(1) (viii), Rule,9,10,12 and other

relevant rules of Railway Servants (D&A) Rules, 1968, being
without serving charge shéet, without holding inguiry, and
without affording an opportunity of being hegrd, the same

being a major penaltf imposed in contravention of the said

Rules 6,9,10 and other rules, and being contrary to
Regulation 2302,2505, and 2305 of IREM,

b) Setting aside the said Order No.RE/SG/E/Cables/670 dated
9-5-90 passed by Sth Respoondent and order ﬁo.E/252/VVRE/3087/
€L/Un dated April, 1997 passed by 2nd respondent, as non-est
and

c) Consequently direct the respondents té reinstate the ’
apovlicant with all conseguential benefits including full back
wages/sélafies as per his scale of pay etc. allowances,

seniority from %-5-1590 till date with intérest at 12% p.a. [

3—1/ . .. 3.

| - I'
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8. The respondents submit that the applicant remained

unauthorisedly absent from 1-12-1988. That a charge sheet
was issued., That thereafter he was removed from service

by proceedings dated 9-5-1990. They submit that the appli-
¢éation is barred by time and that the records are not
immediately traceable and internal correspondence within
tﬁe Railway officers have no bearing with this case,

9. when we directed the learned Standing Counsel for the

~respondents to produce the records ending with the termina-

tion Order dated 9-5-90, the learned counsel pleaded that
records are not available and what is stated in the counter
is the only material available. The reply clearly states
that only the proceeding dated 9-5-90 is available on file.
If the le;ter dated 9-5-1990 which igféemoval order of the

I8
applicant _available on the file we cannot presume a proceed-

ing which led to the issué.,of letter dated 9-5-90&_ Hence,
in the absence of recérds it is not possible to adjudicate
the matter judiciously. Hence the following direction :

(> The applicant should be engaged as fresh Casual Labour
now within a period of forty-five davs from the date of
receipt of copy of the ;Qgéggéﬁt.i

(b) The applicanpjif S0 advised/ﬁo produce records available
witﬁ him to show his engagement as casual labour earlier,
After taking the material submitted by the applicant the
respondents should decide in regard to grant of temporary
sStatus or regularisation in accordance with law.

10. The 0A is ordered accordingly. WNo costs,

afaﬁiﬁg;;sﬂaf |

(R..Rangarajan)

{B.S. J

Dated : February 24, 99

Dictated in open Court é%ﬂiﬁy
o
2.
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) INTHE CENTRAL ADMINISTRATIVE “1;‘_?1§;NAL

- HYDERABAD BENCH AT HYDERABAD
M.,A.No: of 1998
in’
O.A.No: 1457 of 1997

4

' . Between:

: D.'MéenhﬁRaju . . Petitioner/
! ’ ' Applicant
And
"~ . Union of India and Respondents/
. - others . Respondents

IMPLEAD' PETITION FILED U/S. {Ccd)

" OF ADMINISTRATIVE. FRIBUNALS
. RULES .& PROCEDURES

ecefvED CQPY W/
~ )
v YRKJESWARA RA
.Filed by:

G.V.Sekhar Babu |
' Couhsel for:the Petitioner/Applicant




) - IN THE CENTRAL ADNINISTRATIVE TRIBUNAL HYDERAEAD BENCH AT HYDERABAD

N ' : _ . ‘

A N . M.A.No: BR)—or 1998
. ‘ in

0.A.Ho: 1457 of 1997

Between:

D,  Meenam Raju S/0 Yesu Ratnam,

aged about 36 years, Occup: Khalasi

(Temporary Status)/DSTE (District

Signal & Telecommunications Engineer's

Office/Kazipet, S.C.Railway, R/0 Rudravaram es PETITIONER/

village, Penumudi Post,Repalle Mandal, , APPLICANT

GUNTUR DISTRICT, i
' Anad /

.- Union of India, fépresented by its ' }

General Manager, Rail Nilayam,
South Central Railway,

SECUNDERABAD

2, Chief Project lManager . _ _/
Railway Blectrification :
VIJAYAWADA

%, Deputy Chief Signal and Telecommunications
Engineer, Railway Electrification/
Railway Electrification, '
RAJAMUNDRY

4, Chief Signal & Telecommunications Engineer
Railway Electrification,

VIJAYAWADA

5, Divisional Signal & Telecommunications R .8 pondeds
Engineer/Cables/Railway Electrification, T fnb ks

- . __SECUNDERABAD _ = -~ =&
. 6. _Cf{ief Signal andTefé'cdmmunications ‘
' Engineer, Railway Electrification : [

South Certral Railway, g .o LJ?¥1P¥§EEE#é
VISAKHAPATNAM - 54 RESPONDENT/ )

. PETITION FILED UNDER SECTION%&‘;!;% OF_ADMINISTRATIVE RULES

AKD PROCEDURE

‘ For the reasons and circumstances stated in the

accompanying affidavit, the Petitioner herein prays that

this Hon'ble Tribunal maysbe pleased to permit the f
. SubNihde " ot =
applicant tekj, ‘“Jf)the Chief Signal and Telecommunlcatlonszg( v

Railway Electrification (South Central Railway) Visakhapatnam
as 5th Respondent in place of DSTE (Divisional Signal and
Pelecommunications Engineer/Cables/Railway Electrificatioﬁ,
and de&z+bh@x 5{%3?'krdwiévi§ AL
Secunderabad and “pass such‘other and further order or orders
as this Hon'ble Tribunal may deem fit and proper in the
circumstances of the case.
HYDERABAD QW\, W YN

DATED: 2b=7-1998 ‘g%i_ COUNSEL FOR THE APPLICANT
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Betweent i
PETITIONER/
D. Meenam Rajun ' . APPQICANT
And . !
RESPONDENTS /
~Union of India and others .e RESPONDENTS

Occup: Khalasi (Temporary Status) /DSTE (DistriFt Signal and

"W1th the facts f the case. I am seeking to flle this M.A. for

i,e., Chief Signal and Telecommunications Engineer office (CSTE)

18t page: q/ “ \ el y
corrections: . Eﬁf Dﬁ;g;% T

I -THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD

M.ANo: ©Q 2—of 1998
in i

0.A.Not 1457 = of 1997 ﬁ

1

|

AFFIDAVIT .

1

I, D. Meenam Raju, S/o Yesu Ratnam, aged about 36 years,
i :
Telecommunications Engineer's Office) Kazipet,S.C. Railway,
R/0 Rudravaram village, Penumudi post, Repalle. Mandal,Guntur
District, having temporarily come down to Hyderabad, do hereby

solemnly and sincerely affirm and state on cath as follows:

Te I am the deponent herein, hence 1 amjwell acquainted
e

Sw¢9h{whm

n
V‘
Telecommunications Engineer, Railway Electrification, South

Qhe prOposéd 5th respondent 1.e., Chlef Signal and

Central Railway,Visakhzﬁétnam in place of[Ehe already impleaded
party aE)Respondent No+5 i.e., Divisional Signal and
Telecommunications Engineer/Cables/Railway Electrification,

Secunderabad.

2. I humbly submit that the impugned order ofremoval

No.RE/SC?E/Cables/670, dated 9=5-1990 was éllegedly'passed

by the DSTE who is a_,ztzggggg;;§§::§3 Respondent No.5?£p

However this Hon'ble Tribunal was pleased to admit the above
0.A. and issue’) notices on 13-11-1997, but when the said notices
were sent by the Registry the notice pertaining to Respondent
No.5 was returned unserved since the 5th respondent's office
is no more functioning and as such my counsel was dlZfCted by

ggiRegistry to send private notice on - :7;%“tAJJdJ

BtHafespdﬁdent. However, 1 have learnt that a new office
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‘on this the Xla=day of July, 1998

s
.t
3%
e
L1

is established at Visakhapatnam and consequentlylthe functions

and other activities, obligations which were vested in the

S5th respondent above stand transferred to the giOPOSed 5th respondent.
Sabeftfede

As such it is just and essential to ¢)the nr0posed 5th respondent

as a necessary party to the above O.A.H%Eﬁzéﬂingiace of :_,#::;)

%j?g,gg 5th respondent whose office has become defunct, for

complete and final adjudication of all the issues raised in the

0.A, hence this M.A, is filed by me,

In view of the above facts and circumstances, it is

therefore prayed that this Hon'ble %ifbunal may be pleased to
Spibstifuke
permit the applléﬁnt to

. By me-eY ,Elect?lflcatlon
{gatlons, .allwayf - =%} (South Central Railway)
~n N
Visakhapatnam as 5th Respondent in place of DSTE (Divisional

g{f?lef Signal and Telecommuni=-

Slgnal and ﬂelecommunlcatlons Englneer/Ca es/Railway Electri=~ {L
Labth~gf 1, e posidg namg, Sk

fication, Secunderabad and gass such other order or orders

7

as this Hon'ble Tribunal may deemi:;gfit and proper in the
e i
circumstances of the case.
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