IN THE CENTRAL ADMIWISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERABAD |

0A.No.1446/97 ' Date of the decision: 'Q 3, H(ia}r
BETWEEN:

B.Swanmy ... Applicant f
AND

1. The Union of India,
rep. by Secretary,
Railway Board, '
Hlew Delhi. ,

2. The General Manager,
South Central Railway,
Secundserabad.

Jd. The Divisional Railway Managser,
Hyderabad Division,
South Central Railway,
Sacunderabad. !

4, The Senior Divisienal Electrical
Engineer, Hyderabad Division, .
South Central Railwvay,
Secunderabad.

5. The Assistant Electrical Engineer,II,
MG Divigion, South.Central Railway, .

Secunderabad. s
.+« Respondents

Counsel for the Applicant - Mr.S.lLaxma Reddy,fdvocate ,

Counsel for the Respondents- Mr.K.Sive Reddy,SC for Rlys.

CorRAM: °
THE HMON'BLE #MR.R.RANGARAJAN : MEMBER (ADFMN,.)

THE HON'BLE MR.8.S.JAI PARAFESHUAR : MEMBER (3JUDL.)

-0 9

o.ROER
(per Hon'ble fT.B.S.J21 Parameshwar,f(J)

Heard Mr?S.Laxma Reddy, learnsd counsal for the
applicant and.Mr.K.Siva Reddy, learned standing counsel

for the Respondents No.1 to 5.
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2. This is an application under Section 1% aof the
Administrative Tribunals Act. Application was filed on

3-1 U"‘g? »

3. While the applicant was working as Elec.Train
Lighting Fitter Skilled Gr.III under the Respondants
Railway administration, remained uravthorisedly absent
from 21.2.1989 onuards. The disciplinary authority issued
a charga memo vide proceedings ﬂo??@/DAH/Elec/é/BQ, dt .
761689, The applicant did not pa&ticipate in the enguiry,
as'par the enquiry report wvhich was submitted to the
Disciplimary Authnrityf The Digciplinary Authority after
considering the findings of the Enguiry Officer and
agreeing with the same by his proceedings of even No. dt.

24.,8.51 imposed the pemalty of removal of the applicant

from service.

4y ~ Against the said penalty order, the applicamt
submitted an appeal dt.23.27937 The Raspondent Nood is
the Appsllate authority. The Respandent No.4 after .
considering the Emquiry records and taking into
cansiﬁeratinn the mental depression suffered by the
applicant and alsc the calamitiss faced by him during
the period of absence modified the penalty of removal
of applicant from service to that of reinstatamgnt_as
Flectrical Khalasi in the Scale of Pay of Rs.750-340

with bottom most seniority (Loss of seniority).

5. Rgaiﬁst the said order of the Appellate authority
the applicant submitted a revision petition to the
Respondent No.3. The Respondent No.3 felt that the
Revision Application was beayond tima and after going
through the Engquiry recurﬁs felt unnecessary to interfere
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Wwith the orders passed by the Appellate authority.
It also felt that modification of the punishmant
by the Appellate authority was justiFiad; Hence

it re jected the Revision Petition.

64 Against the said order the applicant submitted |
a petition dt.31.7.96 to the President. The Respandent
No.2 by his impugned letter dt.24.6.87 informed the
applicant that his repressntation was under Rule 31

of the Railway Servants (D&A) Rules,1968 (in short

"the rules 1968") and that, the compstant authority

in exercise of the appellate powers considered his

case and he hsd not produced any new material or
evidence which has the effect of changing the nature

of the cage i.e., unauthorissd absence.

7 The applicant has fPiled this DA for following
relisfs -

To declare the action of the second respondent
in withholding the petition submitted by the applicant
for forwarding the same to the President of Indis through
the impugned order Wo.YP/DAR/Elec/4/89 dated 24.6.97 as
totally illegal and without jurisdiction and consequently
to direct the second respondent to Faruaid the same to
the President of India or in the alternative to declare
the proceedings of the third respondent No.YP/DAR/Elec/
4/89 dated 22.2.1986 confirming the ordars of the fourth
respondent No.YP/535/Elec C.IVU/Pt.IV dated 25.6.1993
reinstating the applicant as Electrical Khalasi in the
scale of Rs.750-940 at %?750/— with bottom mast seniority
passed in modification of the orders of the fifth
respondant removing the applicant from service as
totally illegal’ and without jurisdiction and violative

of articles 14 and 21 of the Constitution of India and

-
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consequently direct the respondents to reinstate the
applicant as Elactrical Train Lighting Fitter in the

skilled grade III with all consequential benafits.

8. ~ The Respondents have Fi;ed a reply justifying
the action of ths Respondent Nof& in withholding the
petition submitted by the applicant to the President
of India, that the Respondent authorities had_issued
a charge memo in accordance with the rules,1968 and
that there was absolutely no new material or evidence

for the President to consider.
|

9. After hearing the learned counssls and considering

the various averments made in the application and in the

reply the following points arise for our consideration:-
(i) Whather the Respcndant No.9 was justified

in withholding the representation dt.31.7.96
of the applicant to the President 7

(ii) Whether the order passed by the Appellate ,
Authority regquires interference by this

Tribunal ?

(iii) to what order 7

10 Our findings :-
(1) Yoy
(ii) no !

(iii)} as under

117 REASONS

Point (i) (a) The Applicant submitted a petition to the
President against the order passed by the ,
revisional authority. The petition is dt.21.7.96

The order passed by tha revisional authority
is dt.22.2.96 (Annexure 1I, page 11)
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{h) Under Rule 31 of the rules 1968 a Railuay
servant is free to exercise his right of submitting J
a petition to the President in accordance with tha |

instructiuna contained in ﬂpaendix—x to the IREC

for the submission, receipt and Transmission of

petitions to the President of India, under instruction

Hurﬁ, cartain circumstances ars detailed wnder which

the prescribed authority can vithhold the patition :
|

submittad by a Railuay Sarvant from submitting teo

the President of India.

(¢) Part III para 2 of Imstruction Ho.6 is relevant |
and we reproduce hersin below:-
16, Circumstances in which petitions may be uithheld:
N |
[

The prescribed authority may, in his discratian,
|

Wwithhold a petition uhemn;
pLEM |

ANXH o)
(3) the petition is a representation against an orders
PR He T :
|

wxE

from which the petiticoner has already
|
|

exgrcised, or has failsd to exerclise a !
right or appsal available under the rules |
of ordars of tha contract regulating his

|

(a)

conditions of service;
f
. - . |
passad by a competant authority in the
pxerciss of appellate or revisiocnal pouers

(B)

conferred by any rule, order or contract
|
i

regarding his conditions of service.

KAEXKAMRK XERAX
|

AXHKXK

(d) The prasscribed authority under the 1nstructlons
has got discretion to withhold the petltlan vubmlﬁte
by the Railway servant to the Presidant. The prescrl
authority has to consider whether it is a fit case F
submit the petition submitted by the Railway Servant
tg the Pregident of India?iThe pregcribed authur;ty;

|

to exercise his discretion judiciously. He must

rad

has
satisfy himsslf whether the Railway employee has

o r
made out a new case or placed a matarial which has
- |

the effect of changing the nature of the case. The|
!
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prescribed authority cannot act as a postman
in submitting the petitions/memorial of a

Railway emplayaalto the President. He has to
satisfy himself the need or justification to
submit the pstition of the Railway employee
tg the President. This we feel, is the gist :
of the power of the Prescribed authority |

under the instructions. |

{e) In this case the Respondent authorities
entertained the appesl and revision petition,

gven though they were beyond time and the

appellate authority taking into consideration ‘
the alleged mental depression of the applicant
and certain calamities faced by the applicant, ,
modified the punishment of removal and reinstated [
him back to service. Further, the authorities |

had passed those orders under the rules,1968. |

{(f} when this was so, the prescribed authority
was duty bound to examine the pstition dt.31.7.35
submitted by the applicant to the President. In

out opinion, the prescribed authority has rightly
withheld the same. We do not fesl that the sxercise
of the discration by the prescribed authority was
either impraper or irreqular. We do not find any
illegality in the letter dt.24.6.97.

|

{q) Haence we answer this pognt against the applicant.d.
|

Point (ii) |
12 (a) The applicant remained unauthorisedly absent from

21.2-89 onwards. He never participated in the |
disciplinary ingquiry proceadings. It is only after i
1:9?93, he submitted a representation to tha
disciplinary authority againsi the penalty order
46.24797917 The appeal submitted by the applicant
Wa s dt.23:2;93; Even though the appeal was beyond

the time-limit the appellate authority entertained |

(J\/ |
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the same and having regard toc the alleged illness

of the applicant and calamities faced by the applicant

felt it proper to modify the punishment and accordingly

reinstated the applicant into service with Adcss of

senioripy_ag Electrical Khalasi in ths scale of pay

Of Rs.750-940 (RSRP). When that is so there was

absolutely no need to interfere with the said order

and come to the conclusion that the Respondent i

authorities have not properly considdred the case

of the applicant:

(b) The applicant remained unauthorisedly absént for
over 4 years? He had.not'participatsd in the
disciplinary proceedings even accepting for the - i
sake of arguments that thefs was certain calamities
and mantal depression, naothing prevented him or dny of the
members of his family tolsubmit‘a répresentation to |
the Respondent aufhoritias about his state of health
and the reasons for remaining absent. Tha applicant
was working as ELF Fitter Skilled Gr.III. Atleast |
he should have common knowledge that he was required
to inform his official superior about his absence on
any ground. We cannot say that he is too illiterate
to remain absent for a period of 4 years without
informing his official supsrior. After conclusion
of inquiry proceedings he challenged imposition of
panaltys The appellate authority has teken note of
the facts judiciously and has considered appropriate
to modify the punishment of removal from ‘service

imposed by disciplinary authority.

(c) The Court or Tribunal cannot interfere with the

discretion exercised by the Respondsnt authorities

"
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in imposing the punishment of removal Fraﬁ sarvice
for his unauthorisaed absence. The applicant cannot
contend that the punishment imposed bylthe appellate
authority is excessive, having remained unauthorisedly
absent for a period of 4 years. Thare are no
circumstances to forgive or justify any Rallway
amployee to remain unauthcfisedly absent for such

a long time, even without informing his official
superior. Hence this point is . answered against the

applicant.

Point (ii;)

13 {a) In this view of the matter, we find no reasons
to interfere with the impugned ordersi We are of
the considered view that the Respondent No.2 has
rightly withheld submission of the memorandum dt.
31.7.96 to the President of India. There are
absplutely no convincing reasons to imterfere
with the punishment imposed by the appellate

authority.

Hence we find no merits in this 0.A, and
the OA i's liable to dismissed. Accerdingly ths

0.A. is dismissed. No orders as to costs.

: B.5.JAT PASLS JOR ) (R.RANGARAIJAN)

EMEER (JUDL.) MEMBER (ADMN.}
\ O e 5N -
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Dated: ,0 March,1999 ﬁ"‘ﬂ"r
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Form No.9. BY.R.F,A,D,
(See Ruls 29)

F
CQNTRHL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD.
1st Floor,HAC Bhavan, Jpp:Public Garden, Hyderabad.SO0000D4.A, P,
ORIGIHNAL APPLICATION NZ, JF 199
) 1446, T
ARpplicant(s) v/s Respondent (5)
aazﬂggvorafe Shri- The Secretary, Nailway na;rﬂ,ﬂtu~bllhi4#
" ’ 5 .Lakshma Reddy, (Bvéothers: Govi,Standing Counsel) ;
To.
? My, Sive Ready, 5C for Rlys.

fi//;;e Secretsry, Zmilway Board , Union of tndis, New-Delhi,

?1/-Thq Generel Manager South Centrsl Railway, Sacurderabad.

4///Thn Divisional Railway Vanager, Hyderavsd Division,
South Centrai Rajilway, socundlrabad

-+

@(//’Th- senior Pivisional Flectrical Bngeinmer, Hyderabad Division,
South Central Railway, Secundersbad,

ur” e Assistant Electrical Engeinesy-1T, M3 Division, South Central
L Tad@inddraiedt ion filed by the above named applicant

UJE%E Section 10 of the Administrative Tribunmal Act, 1985 as

-in the copy ai.nexed hereunto has been registered and upon

preliminary hearing the Tfibunal has admitted the application,
Notice is hereby givem to you that if you wish to contest

the application, you may file your reply along with the document

in support thereof and after serving copy of the same on the

applicant or his Legal practitioner vithin 30 days of receipt of

the notice before this Tribumal, either in person or through a

Legal prectitiaoner/ Preaenting 0fficer appointed by you in

this behalf, 1In default, the &aid application may be heard and

decided in your absence on or after that date withaout any

furthar Notice.
Issued under my hand and the seal of the Tribunal

Thls thB » N - . .- - [jay Df - Ma“t L - - - 1997'
Thirty Pirst, <

r //BY ORDER JF THE TRIBUNAL//

Date: FDOR RZLTSTQRR.

17-11=-97,

: e el
N} Coatss] Adwirjs$ve Tribunal
o [ 4% Bwer DESPATCH

2 TNOV 1997

frrrare saradhe ﬁ;ﬂb
HWR"‘ ARAD BEANCH J
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S.R. NO
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District

APPELLATE SIDE

1

A No. | :L of 199K

AGAINST
No. | of 199 %

" on the file of the Court of C AT Her))

. . N !

b

o VAKALAT

,- PR 5 %-x. .
2 i (_7/
N - ACCE D é§ W\’Y

[PEOP A

, i
L]
r Appellant
Counsel for Petitioner
Respondent

Date...sd8-. 12, 1997
]

o : S. Lakskma Reddy
' M.A: (ECO), LL.B.
ADVOCATE

Appellant
Advocate/s for Petitioner

1

i Respondent

Address for Service: - Ph.: 594413

3-5-155 to 161, Premier Plaza apartments,
Flat No. 102, Opp. Prince Cafe,
Near Water Tank, l\iarayanaguda,
Hyderabad-29.

4
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No,

2 0 ‘
)
@mﬁiggfﬂ@m

Appellants

[5 . Sroownery

Petitioner
VERSUS
- QOE J—‘L@ btr R diudewy @ avd el Respondent
. . N € helbl b B Ol :

Appeallant-Petifionar . . .
In the above Appeal/Petition do hereby appoint and retain

Respondent
S. LAKSHMA REDDY

Aifé) LL.B.

?‘m’ - DVOCATEd

Advocate/s of the High Court to appear for me/us in the above Appeal/Petition and
to conduct and prosecute {or defend) the same and all proceedings that fnay be taken in
respact of any application connected with the same or any decree or order passed therein
inculding all applications for return of documents or the receipt of any moneys that may be
payable to me/us in the said Appeal/Petition and also to appear in all application under
Clause XV of the Letters Patent and in all applications for review and for leave to the

Supreme Court of India and in all application for review of judgement.

I Certify that the contents of this Vakalat were read out and explained in{. Q"’“W)Q\
in my presence to the executant or executants who appeared perfectly to understand the
same and made his/her/their signature or marks in my presence.

e M day Of i OO a9

%’DM :
ADVOCATE, HYDERABAD.

Executed before me this . ........
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Central Administrative Tribunal
Hyderabad Bench, Hyderabad.

OAMANo. 144  of 1997
‘ e :

MEMO OF APPEARANCE

i
L}
y
IlI
L

,
K. SIVA _BEDDY
ADVOCATE
Standing Counsel for Railways

\

U

. )
Counsel forma&b% ....... rivees
. _ " ' :

i
Address for Service ;

Phone : 7563151
\ |

H. No. 3-4-873!2,% Barkatpura,
HYDERABAD-500027.

[
"
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Central Admmlstratlve Tribunal, Hyderabad Bench,
. © ' 'HYDERABAD.

(RN T b

OA/RA No. 7.4 4¢, of 1997,

BETWEEN
T . Applicant (s)
Vs, -
ONST o OF T enT.A Repqent (s)

A OTuER.g
o

MEMO OF - APPEARANCE

Loy

o o
c-ﬂ/ﬁ,
) K. SIVA REDDY, Advocate, having been authorised......... 47. .................................

1Y

(here furnish the particulars of authority)

. by the Central/State Government/Government Servant/ . .. ... .. authority/

corporation/society notifiad under Sec. 14 of the Administrative Tribunal
Act. 1985 Hereby appear for applicantand ... . |Respondent NO§J(..¢_,,
undertake to plead and act for them in all matters in the aforesaid case,

Place : Hyderabad .. ..! ' Signature & Desim .

Date i’ |0[3)$(‘ ‘Counsel.

K. Siva Reddy : K. Siva Reddy

H. No. 3-4-873/2, Standing Counsel for Railways
Barkatpura

HYDERABAD-500027.
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