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Oate of order : 05-08=1588,

Between :-

M.Lakshmi
«ee Applicant
And

1. Union of India rep. by its General Manager,
5C Rlys, Rail Nilayam, Sec'bad.

2. Oivisional Railuay Manager,
e SC Riys, Uijayauada.

3. P.U,I. (Permanent Way Inspector),
5C Rlys, Vijayawada.

ess RBspondents

Coungsl for the Applicant : Shri G.V.Sekhar Babu

Counsel Por the Respondents :  Shri C.V.Malla Reddy,CGSC

CORAM :
THE HON'BLE SHRI R.RANGARAJAN : . MEMBER (&)

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).
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(Order per Han'ble Shri R.Rangarajan, Member (A) ). !
None for the applicant, Sri Gurupadam for Sri C.V.Malla

Reddy, standing counsel for the respondents, ’

2. This 0A was adjourned number of times at the request of
counsel for the applicant and if is posted today for orders.
Ingpite of it, the learned coungal for the applicant is not
present. As similar 0OA haa alrsady besen disposed of in great ’
detail, it is felt that it is not necaessary to adjourn this case
due to tbe absence of counsel for the applicant. Hence the

OA is disposed of under Rule-15(1) of £.A.T.(Proceedure)

éules, 1987.(!The husband of thae applicunt in this 0A wuas
engaged on Daily Wages on 18~1~72 under Respondent No.3. It

is stated that he had completed 180 days of service on 17-7-1972
and he should hava Dseen braught‘on temporary status fraom that ’
date. But it was denied £0 the husband of the applicant, The |
husband of the applicant was issued with casual labour service
cards Prom 1977 to 1981 and he has also completed threa years aof
continuous service on 17=-7-1987. The husband of the applicant
died while in sgruice on 9=-8-91, Thereafter the applicant hereir
submitted repressntation for family pension but no reply was

given and she was also not given the family pension. ,

J. This UOA is filed praying for a direction for grant of !

temporary status to her husband uith effect from 17-7-1987 and

thereafter ss a consequential relief to pay all the death benefit

b
including family pension, provident fund and gratuity, leave ’

salary to the applicant herein. fx’f,ﬂﬂw.
00030
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4. A reply has been filed in this OA. The main contention of lfhe
respondents in this reply is that the husband of the applicant
was a temporary status casual mazdoor and hence he is not entitlag
ror penfion and other benefits except his gratuity. Since the
husband of the applicant is nut.aligible for pension and othsr
bensfits, the applicant herein is not eligible for family pension

[
Number of similar OAs were filed in this Banch for similar relief}

0A 1289/96 for similar relief was disposed of by this Tribunal
Cant
by order dt,10-1~87, 1In thattalso, the wife of a temporary stath
casual iabourer regquested for payment of family pension due to
the dsath of her husband. All the contentions thersin were exa-
mined vdf olaborately on t he basis of the uarioué rules incorpo-i
rated in the Indian Railway Establishment Manual. Some case laus
quoted by the applicant in that OA and other such materials were
also examined and after going through the full case history, thei
case was dismissed giving liberty to the applicant therein to
file 8 representation for reqularisstion of the services of her
|
hushand and for payment of family pension taking re-course to
Rule-107 of Miscellanecus Chapter=-12 of Railway Servants (Pensiat)
Rules, 1993 as a measurs of Secial Justice. The denial of f’amiljl.)
pension to a temporary status casual labourer was alse up-held |
by the Hon'bls Supreme Court in the reported case in Unian of
India & others \Ws. Rabia Bikaner stc., (1997(4) SLR 717) for thJ
reasans stated in the judgement. In the present case, the appl%»‘
cant herself states that her husband not sven brought on temporagy
status., Uhen the wife of temporary status casusl labourer is |

not eligible for family pension, the question of granting the

N
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family pension to the applicant does not arise. Even ithe hus-
s a €

band of the applicant{breought on temporary status, he cannot
claim pension if he is not screensd and his services were not
regularised. When the husband of the applicant isg not sligible
for pension, the question of family pensicn to the widow of

ex-employes does not arise,

S5e In view of what is stated above, I find no merits in the

DA. Hence the 0OA ;8 dismisaed. No costa.

(R .RANGARAJAN)
Member (A)
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Ona copy to Mr. C.¥.Malla Reddy, SC fer Rlys, CAT., Hyd.

The Ganaral Manager, Seuth Central Railuay, Rail Nilayam, Sac'm%d.

The Divisignal Railusy ﬁanagmr, South Central Reilway,
ngayawada,

PWI, (Barmanunt Way Inspacter), Sauth Central Railuays,
Yijayawadaes o ‘ ‘ ' .

Dng cepy to mr; GelYa.5ekhar Bsbu, Advecats, CAT., Hyd.

One copy te D.R, (A), CAT., Hyd.

Ona duplicate cepy.,
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