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-4 M DBhagkar Traflc Insnector 11Qs),

INTHE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERADBAD BENCII

HYDERABAD

QA NQ, 1439 OF 1997, RATE OF ORDER;17-8-1999. ;
BETWEEN: | |

LS. Reddy, , _—

2. D.Ramanaiah. ;

3. AManumaniha.Res.

4. B.V.5. Ramamohan Kumar, ! . ‘
“5 8.V.Subba Rao, , o Applicants |

And

L. General manager, S.C Railway,
Rail Niluyans, Sccundorabad.

bJ

Divistonal Ratlway Manager, S.C.Railway,
Viiayawada Division, Vijayawada,

3. Sr.Divisional Personnel Officer, S.C.Railway,
Vijavawada Division, Vijayawada.

56.DOM Office, S.C.Railway. Vijayawada Division,
Vifaynwada, Kiishna Distiict.

5. F.ARamalapaihy, Traffic Inspector (FIQy),
SEDROM Office, S.C.Raitway, Vijayawada Division,

Vijayawada, Krishna District,

6. Md. Abdul Rub, Station superintendent,
Bikkavolu, East Godavari Digtrict, 8.C Railway. Respondents

COUNSEL FOR THE APPLICANTS 0 Mr. M.C.Jacob

COUNSEL FOR THE RESPONDENTS = Mr.J.R.Gopal Rao

HHE LONBLE SRIR RANGARAJAN, MEMBER (ADMN, ) |

THE HONBLE SRI B.S. JAI PARAMESIIWAR, MEMBER (JUDL.)

‘ORDER:

ORAL ORDER ( PER HON'BLE SKi R.RANGARAJAN, MEMBER (A))

Heard Mr. M.C. Jacob, learned Counse! for the Applicant and Ms. Shakti for ‘

MeJ R Gopal Rao, learmed Standing Counsel for the Official Respondents. Mr.Cholai,

sroPersonnel Otficer was present. Notice served on Private Respondents 4 1o 6, called .
abgent,
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2, ‘There are five (5) applicants in this OA, They were selected for the post of

fraflic Apprentices afier 27-7-1990, (Annexure-11, page.12 to the OA). They are at |

Serial Nos.19, ?.4,‘ 26, 36 and 38 of theliet. They were subjected 1o Fin;ll

Retention Test for granting them the higher scale of Rs.1600-2660/-, after the Traffic

=
Apprentice posis were upgraded trom Rs.1400-2300/- to Rs.1600-2660-.

3. The Ministry of Railways issued a Circular bearing No.E(NG)II/84/RG.3-

15/(AIRE), (l‘atcg_l 15-5-1987, (Annexuré-VIL, page 25 to the OA), for recruitment of
'i'miﬁc;’t:m:amércial Apprcl.itices. As per Sub.para (iii) of Para.2 of that Circular, 10%
of the posts weie car-smrked for ulup.'!rlnwnml candidates. ‘Lhe Tralliv or Commercial
Approntices who were in the carlier grade of Rs.455-700/1400-2300/jwar 8 also
empsuetled for considt:ral‘ion against the 10% quota. The relevant instruction of this 5
. AR ' . I
\(;‘ Circulor in this connectlion is at Sub.Para (xv) of Para.2. This Para reads as below:- i
‘(xv), TraflicCommercial Apprentices working in the lower sc_;aI'u of {13.,4?5-700
(RS)1400-2300 (RP) and 470-750(RS)/1400-2600(RP) in getting selected for
recruitment in the llighcx". scale of Rs.550-750 (:5)1600-2660(RP) as per the above
provisions, wiil not be required to be seat for training again. They will, however, have
o appear I'or‘ and qualify in i.¢ final retention test along with their batchmates and

their seniority will be regulavised as per normal rules along with other candidales in

that batch.'
| ! | | f

4. T applicanty under-went the fraining and wore subjected to a final
|

examination. The Private Kespondents 4 1o 6 were posted in the higher grade of |

Rs. 1600-2660/- and ey were assigned seniority above that of the applicants.

v

3. in view of the change of giude, e sedurity of the applicants vis-a-vis the (=

seronity ol e privaes tesponduits 4 1o 6 has been shown in the Memorandum ‘

beoaring Mo B P GEVELR Vel X dated 28-2-1997, (Annexure-IV, page 16 to the OA). |
. e i et ) [
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G, - The applicants aggrieved by the seniority shown hag filed this OA to show the
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The private respondents 4 and 5 were shown above that of the applicants in that

Momorandum of seniorily, whereas tho private rospondent ne.6 waw shown senlor to

!

the applicants 4 and .

&

respondents 4 and 5 below that of the applicants and on that basis call them for

selection to the grade of Rs.2375-3500/-.,

7. A S‘clcct List for the post of Trafic Apprentices in l!w‘ scale of pay of Rs.1600-
2660/~ was issucd by Ouder No. (1) 29%/TA/Vol.IV, daled ‘27-7-1990, (Annc.\'us‘c.ll,
page 12 to the OA). In that list the rspondents 4 to 6 lave been shown above the
ap‘pl.icu‘nl.s as slated ;;bo\;c. The applicants submit that the scniority as fixed in the
Select Li;t ‘ix;s not lhc”ﬁn’al oﬁc. 1t is only the position obLgiﬁcd after the trhining that
will decide the seniority of the appiicants vis-a-vis the rcspondcms 4 to 6. The |
applicants were subjcclcd to the Selection at the cnd - of ll;c Training. and thé
respondents 4 to 6 were not subjected 10 Final Assessment Examination. This is I.r
against Sub Paca.(xv) ‘of Para.2 of the Circular dated 135-5-1987. Though the

. |
respondents 4 to 6 were earlier in the scale of pay of Rs.\l_400-2300/- as Traflic ;

' - I .
Apprentices, the only excmption given to thetm by that Para is that they need not/| -
. - f

. r
attend the Training bul they should attend the Final Assessment Test to fix tieir

PR ———— et e |

+ - . . - - -' - r
“seniority vis-a-vis the applicants herein in the higher grade of Rs.1600-2660/-, As the
private respondents 4 1o 6 were not gnbjected fo the Final Assessment Test, showin

! [
them above the applicants who attended the Tinal Asgessment Test and passed llfu
r

examination is irreguiar and hence the applicants should be given the seniority ahof

r [
that of the private respondents, ‘ r

r
8. The teamned Counse! for the Applicants also relied on Sub.Para.(x) of Para.i

‘ f
ihe said Circular dated 15-3-1987, wherein it 19 stated as follows:-



e
f‘ jy

i

'(x) The syllabus for taining of 'l'ruilic as well as Commercial Apprentices will be |
recast and updated with a view to broad-basing it so that Apprcnlicug of one
department get adequate (aining relevant to the other department also.!
-} T
FFrom the above para it is o be understood (hat linq'c may be variation in the |
ining, .s')'l}.ahu's for those who were trainqd afier the introduction of the new scale of

pay of Rs.1600-2660/- and those who were trained carlier 1o the introduction of the

scale of pay of Rs.1600-2660/~.

9. A reply has been liled n this OA. -'I‘]w main contention of the rcépoudcl_us in
this veply 5 &51;}! the pa‘ivu‘lc respondents 4 10 6 had attended the initial training course
dm.iny, ihe petiud Lom 10-8-3U82 to 10-8-1985 al Zonal 'l'r:ain'ulg School, Moulali, l
ityderabad, and practizal training in the divisions and they have been subjcc‘lcd 10 il‘ :
Bl assessment tesl as prescribed in the syllabus and passed lhcl tinal test. For that,

4

the responderts relied on the copy of the CPQ,  Sccunderabad, letter

No.P/lrg./563/Tic. App., dated 6-11-1985. As the private respondents have under- \

went the final sssessment test carlier to the applicants herein, they were shown senior

to the applicaits herein,

10.  Tiom the above submissions of both the partics, it is to be seen whether the
" final assessment of the respendents 4 1o 6 iy done as per (he syllabus which was

introduced aiter the introduction of the higher pay scale of Rs.1600-2660,-. As the

10

acale of pay o iraffic Inspectors carlicr to 1287 was i @ lower grade, it may be

T

posgible that the syllabus for tinal assessment may be at a lower level compared to that

of the training svllabus atter the nlroduction of higher geale of pay. The applicants
who are Lratlic Apprenticey, under-went the training after introduction of the new
higher seale of Rs.1600-266W/-, lence, a doubt lingers on to know whether the

i

assessaen! made lor respondsts 4 1o 6 is on the same syllabus, v/hich way introduced

afler the intiodaction of the hisher scale of Ry 1600-2660/- foi the post of Traffic |

’ /—)\/'/’ . {\\\ P

)
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Inspectors. I the syllabus do not agree or il it is considered that the syllabus of the ~

Traflic Ispectors who under-went the training earfier to the introduction of the hig,‘lrlcr |
scale of pay of Rs.1600-2660/- is of a lower standard, then, granting higher senioriry
to tho |'c.~ip<)ndcn.!3 4 10 6, just because they under-went the training cadicr to the
applicants herein, nuay not be an appropriate order. Henee, we have asked both sidey o
produce the syllabus which existed carlier to the introduction of the higher scale of
pay 188.1600-2660/- and the syllabus after the introduction of higher sclalc 0'1‘ Ry, 1600~

2608- w0 a4 to compare both of them,

11, The learned Counsel for the Applicant relying on Sub.Para (x) of the Circular

|
|
dated 15-5-1987, submitted that both the syllabus are diflerent and  the syllabus have

to be recast and updated with a view to broad-basing it so that Apprentices of one - |

. )

|
:
f'
;
?
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Edup:u'lmcnl get adequate training relevant to the other department also. But we are not.
i e .
'satisfied with that submission. Hence, we asked the learned Counsel for the Applicants .~
to produce the sylabus that was in vogue carlier to the introtuction of the higher scale

of Rs.1600-2660/-. Today, the learned Counsel for the Applicants produced a svllabus.

i was dated 25-1-1990 ic.. after the introduction of the higher scale. He could not

produce the syllubus ihal was in vogue catlicr o the introduction of the higher pay

scale, Hence, the applicants did not comply with our orders and tried to produce the f
i _
! syHabus, which is not in consorance with the orders passed. The applicants could have
. . . biad . . -

'\ casily stated on the earlier occasion that it iy not available with them, But instead of
. N .l azd

i saving so, they tried to impress upon us that they hawe two syllabus and that wlﬂ be
4 . . .

produced. This sort of submission, in our opinion, is unwarranted and uncalled for,

|
Such tendency should be curbed by the applicants in future.

12, We have also asked the leamed Zoungel for the Respondents io state whether
e ) . s
the syllabus was same. Sn Cholal, Sr.Personnel Officer, who was present on 0-8-1999,

fairly submitied that there is no changg in the syllabus. We also cautioned him that if it’

iy poing o b othenwise, he may have Lo explain ns conduct in submitting ay above,

o A —
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Today, the leamed Coursel for the Respondents produced the syllabus, which was
produced by the learncd Counget for the Applicants also dated 25-1-1990. Tence, in

our opinion, Sri Cholai has submitted without checking the dctnils. Hence, we are of
the opinion that Sri Cholai has not checked any details and submitted just to get out of

?' .
the situation. We depricate that tendency. This observation of ours should be brought {

to the notice of the Respondent No.1, so as to counsel him suitably, so that, in future

such submission without checking the records may ot recur.

In view of the siation as stated above, it is essential that the private |

13,
renpondents 4 1o G should now be subjected to a final assessment test on the basis of
die smne syllabus with which the applicants were pul fo test, 1t is also o be chsured

A B I
due the gquestions now put before tie private respondents 4 1o 6 as a (inal asscssment

st should be miere or less on the same lines as that of the applicants herein. On the

basis of the marks oblained by them, the seniority between the applicants and the

e
.

private respondents 4 to 6 should be decided. o .
” | [

4. Though it may be argued that ths applicants having passed in the year 1992

itself, their ~eniorily cannot be brought down if the privale respondents 4 to 6 are put |

—

(o test now and the resudts are announced. We do not agree with that contention, A

view las been taken by the respondents in showing the respondents 4 1o 6 above that,

o 1he applicants as il iy stated thal the respondenis 9 W0 0 had passed the examination
\

carlicr. But we do not agree with that srbmission. We fee! that the view taken by the
, - iy

Hence, we are correcling that error hy the above

-

Officiad Responderty is dironcous.

cannot loosc their seniority, if they

Order. In that view, the private respondents 4 to 6

L A T e e——

are ofhenwise cligible 1o be kept above (he applicants in seniority on the basis of the
— s e ]
‘ . ‘ |

—
examittation cven il they nnderso the examnination in the vear 1999,
~ e

M




