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1. The Sr.Divl,Personnel Officer, 1o% & Rors

SC Rly, Divl, Office, Guntakal, \é?%kﬂxatﬁzﬁk'
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2. The General Manager, a%hnéwwﬁ/

SC Rly, S.c'bad. .. Respondents.
Counsel for the -applicant 1 Mr. S.Rarakrishna Rao
Coupsel for the respondents 1 Mr.D.,F.Faul, SC fer Rlve.
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?‘ While fixing the pay of the applicant by memorandy -
He.G/1.11/CP Asted 18-12488 {Annexure-1) neowhers it i8 mentiones

fi‘!ﬁt Fn‘.’. ﬂdﬁ. oEen <a taxen n3 a fresh entrant and his PRY had Dbeen

e Tt

' fixed in the pay scale of k 950-1500/=, Thus the respondents

ha?a not, conv»yeé their views in ragard to the -absence of the

spplicant from 315-12-80 to 12-12-pg either at the time of hig

T posting him a8 Junior Clerk or while fixing'his ray in that post,

~Thus 1t ha# to be held thet the spplicent was posted as Junior

- Clerk when medicelly found fit for thet post, FHepce at this

- zjuncture stating.-that he- was taken as a fresh eptrant in the

_ year 1988 cannot be accepted.

T. In thecase of employees reftoved from service and

taken back as a fresh entrant this Tribunal had held the view
that a fresh na%élnt is not én Qccordance with rulnaand hence
tha period whlch he served earlier to his removal shouLu aiso

be considerad for purpose of counting the qualifying service
1

a% the time of retirement, Ofcourse it was held by the Tribunal
|

that the intervening period from the date of removal till he was
A A
posted should be treafed as diles-non. The present case iﬁiﬁiqhﬁr

foglng

f£aet than the case cf the removed employee taken back on duty

lap should be viewed

w-

. )
znd henes= it iz essential that thé] case

d o bV L LA e
1Ty v L TAOLAed
A1 LUl i

lar &irection needs to be glivs

*d-

prospective and a sim
'aB given in thqkase of removed employee later posted back to duty.

s

%a present case 48 also in a better Ledestal as the applicmnt

. ‘_::._‘ . ("t‘mfa/%

“uwasg not removed from service but discharged duere medical unfit
faéﬁ. when he was taken bsck gfter he wes found fit medically §
fox. the post of Junior Clerk there is no reason to deny him

“tha period earlier to his medical™ unfitneas for furpose of count!
ervice. The learned counsel for the respondentsa

" Rimbelf admits that he will get pension for the ear]ier period.

¢ ' e i sy ; ;
1£ that be so there it no reason &é--wm_.jtga@mr petiod shovid

.
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- #ith 2l consequentiel aside the procecdings

No.G.P.SOO/IV/B—426 dated 16-8-94 (Anncxurc-}uath eby the break in
XLECiw

\r\_{\_,

bctween the two spells of service was refused, <Py holding it as
' C s e |

b
illegal, arbit ; and against the rules ip force and in violation

trary ar
of Articles 14 and 16 of the Constitution.

A reply has been filed in this GA, 7he main contention

of the respondents inp this CA i= that the applicant 1s3 eligible
|

y -, PRp— £ .
for payment of pension and penzlionary bensfits for the service |

433

ke had rendered frem the date of his appointment in the year
|

r.l-
3 ]

gorisation %k on 1!

cal deca

-

1954 +411 the date of hia med

F

it and wunts the

ey
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But the applicant did not take advantage of
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services durding th ak
fixing hies pension and pensionrary benefits, The applicant 1s
: |

~optitled fcr pension for the later paft of the service |

net
f\,_ \IJ -4
i.e., frcm 14-12«88 to 31-7-93ac by that serviee is not getting :
"b\ T |

the qualifying serviee for purpcse :xt of penfion and pensionsry

bepefite, The applicant cannot ask for regularisation of the

rrriod of his cbsence from 15-12-80 to 12-17-88 35 the same 1o
tht -

more than 5 years ard hence ccndening fex/period is not }crmiSQAblh
| |
I
itis necessary to see |

5 Before we snalys® this Ca,

' |
the wording of memorandum whern he wax reencaged by order dated J

8-12-88. This order states that the applicant was certified f

(')

rcf B, 050.1500/~., Prom the word it is evident that the J
\

respontients at the time of his absorption in 1988 gi¢ not consich
. " |

hia second posting as a fresh psating. ‘he order has to be read
, : !

as if he was posted on heino medically fit for the post of
Junior Clerk, Hence we. are not ceonvipced w !

l

nel condoning the break in service from 15-12-BC to 17-12-88.

\\ ":
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. pot-he counted for xﬁfzfixing the pension gt the time of his

““““ in the vear 1993, 1In view of what is stated abovs,

the following direction is giveni-

. [, oot - o — e o e,

The qualifying service of the applicant should be

counted to 15-12«8C and the later service from 12-12-&8 to
. (:Z\_ e fJ" ’L" [L \A—A‘l
3 ée Harriﬁu the daneligible period in -that spelz%for the

€Mty
purpose of eaua&&ﬂo the qualifying service., The period from

-4 7
Jie -

(s ]

15-12-80 to 12-12-88 should be treated as difs-ron. The applicant
is entitled for pension on the basis of the countinc the qualifyinr
£

& as di:ecteé sbeve, The b€ﬂ5¢uﬂ of the applicant should

Lt fixed ordirglf within a ,#Liod of four months from the date

[
L
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R
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'2. The Divisional Railwgy Manager,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
28,10,97

L 1]

0.A,No, 1430/97 Date of Oxrder

BETWEEN :
D.Nageswar Rao .» Applicant,

AND

1, The General Manager, SCR,
(Rep7T Union of Indisz),
Railnilayam, Secunderabad,

SC Rly., Guntakal,

3. The Sr.Divisional Pefsonnel '
Officer, SC.,Rly,, Guntakal, .+ Respondents,

Counsel for the Applicant .o Mr.,5.,Ramakrishna Rao

Counsel for the Respondents .« Mr.,D,F,Paul
CORAM 2
HON'BLE SHRI R ,RANGARAJAN : MEMBER (JUDL,)

HON *BIE SHRI B.S, JAI PARAMESHWAR .: MEMBER (JUDL,)

Mr.S,Ramakrishna Rao, for the applicant and Mr.D.F,Paul,

for the respondents,

2. ADMIT, Expedite,

‘3, The applicant-in this OA 1s a compassionate ground appointé

due to full meddcal invalidation of his father who worked as Gangh
. Q»Mtra.gpceu WMUW\ I

in railways, The applicant was initially apwointed sé=a Gangman |

A

but he was posted as an IR Porter on a regular basis due to the
|

compassionate ground appointment, It is stated that he has
|

progressed to the higher grades subsequently.

~
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4, The applicant's father who had discharged from Service due tb

full medical invalidation filed TA,298/86 on the file of this Sench

fhat was disposed of by omler dt, 19,3,87 dixecting the respondents
to assess his suitability and post him if he found Suitable.in

alternate post, On the basis of that direction the suitability
of the father of the applicant was assessed and he was posted as

a Clerk on 8,12,88,

5. Now the noticeG/P,241/1/Guards, dt. 9.10,97 (A-1) has been
&K

issued asking for his explanatioanhy he should not be discharged

F

from service as his father vhse fulltmedical invalidation resulte@ﬁ

in his compassionate ground appointment is noquosted 85 a regular

employee in the railways,

6, This OA is filed challenging that notice,

7e In the said notice we d¢ not see any relevant ruleS/inStrucQ$_'r

under which suwh action can be taken in discharging from services

2 cOompassionate ground appointee, In the absence of any rules/
Y 4

regulations the OA has to be considered ip—Sall And wcemackderd On

merit,

8. In view of the above the balance of convenience lies with the

.&@pplicant and hence the notice has to be suspended until further

orders in this OA. Accordingly the impugned notice dt,9.10,97 is

kept suspended until further orders, The suspension of the order
will not stand in the way of the applicant to file his explanation

if any to the respondents,

po—F

Member (Judl,)

A7)

sd

e

Dateds 28th October,

( R .RANGARAJAN )
Member (Admn, ) j

1998
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e 4 0A,1430/97

Copy tos-

1., The General Manager, South Central Railway, Rail Nilayam,
Secunderabad,

2., The Divisional Railway Manager, South Central Railway,
Guntakal,

3, The Sr, Divisional personnel Officer, South Central Railway,
Gunﬁakal. .

4, One copy to Mr. S.Ramakrishna Rm Advocate, CAT., Hyd,

5. One copy to Mr, D,F, Paul, sc for Rlys, CAT., Hyd.

6. One copy to D.R.(A), CAT., Hyd |

8. One duplicate copy.

- 8Srr
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! Lok
. IN THZ CEZANTRAL ROMIMISTRATIVE TRIBUNAL %

HYDERAZAD

r

TH= HOH'OLE SHRI RLRANGARAJAN : M(A)
| |

A WD .

' " .
THE HON®*BLE SHRI B.5:0A1 PARAMISHWAR
| : | M (3)
|
o
Dated: ‘3_&——(0;;3'1:

AR/ T —

in y

0.A L0, /(JV:Z>C3 ?{ o~

Admitted and Interim Difections
Issued. : ‘

411 owad

L]
Disposed of with Dirsctions

Dismissed ‘
|
Dismissed as withdraun ‘

Dismissed for Default !
Ordered/Rejected .

No order @&s to costs.

YLKR : #1 Court

N —
Central Adminis™Bys Tribunal
weer BESPATCH
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garram™ i ;
HYRHRABAD PEMCH f
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IN THE CENTRAL ADNINISfRATIUE TRIBUNAL ,HYDERABAD BEKRCH

AT HYDERABAD.

G.A.N0.1430/97,
/// Date of decision: March 25,1899, )
_________________ :
Betwsen: {
D.Nageswara Rao. .o Applicant. 2
And ;

1.The Gensral Manager SCR,
represaented by Union of India,
Rail Nilayam, Secunderabad.

2. The Divigional Railway Managsr,
SCR, Guntakagl.

|
3. The 5r.Divisional Personnel
Officer, SCR, Guntakal. .e Respondants.

Counsel faor the Applicant: Sri S.Ramakrishna Rao.

Counsel for the Respondents: Sri D.Rmncis Paul.

CORAM:

Hon'ble Sri R.Rangarsjan, Member (A)

Hon'ble Sri B.S. Jai Parameshwar ,Member (J)

JUDGMENT.

(by Hon'ble $ri B. Rangarsjan,Member (A)

Hesrd 5ri S.Ramakrighna Rzo, learned counsel

G S
. Sri40.Krancis,learned counssl
for ths AppllcanL.L'/ ﬁwﬁg ?or the Respondents.

D
-




The Applicant was appointed on compaasionate
grounds as Porter by Order Ne. 6/P.564/CG/1977 d/23.9.78
(Annexure A-II Page 12 to the 0.A.). The applicant
thergafter progressed as Assistant Guard. The impugned
Order No. G/P.214/1/Guards dated 9.10.1997 was issued
after a lapse of about 19 years a;kimgxhim propcsing
to terminate his servicex as his father was re-screened
and found suitable for absorbtion and posted as Clerk in
.Sr.DEN/D/GTL on 12.12.1988. Thae Respondents’ Organisation
issued the proposed termination order asking the applicant

compassionate ground
to Pile his representation as his/employment was
nullified because of the appointment of his Pather whao

was earlier dischsrged from service due to which the

applicant was appointed on compassionate grourd s.

This 0.A. is filed to set aside the
impugned order dated 9.10.1997 ef the Rgspondent iHo.3
deciding to‘terminate the services of the applicant and
calling for representation in thieg reqerd and to declare
the same as arbitrary, illegal, unwarranted and for =
a consaguential dire;tion to the respondents.to éontinus
the appkmc?nt as Assistant Guard in the preéent post

A

with all ccnsaeguential benefits.

A shou cause noticd was issued on 9.10.1997
B
directing the applicant to file his regresentation, if any,

against the proposed termination of his service. The

applicant shas not filed any representation to the

g N ) -
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respondents in this connection. Hence, passing an
ordér by this Tribunal,in our opinion is not proper as
the applicant should normally follou the channels/

remedies evailable to him for redressal of his grievances.

An interim order was passed in this O.A.,

on 28-10-1997 suspending the impugned notice dated 9,10.1997°

until further orders. It is also noted in the interim
wond

order that the suspension order H%Ei not stand in the

way of the applicant to file his representation, if any,

to the respondents in regard to the pfoposed termination

of his services. It is brought tc our notice, that

no representation uaégzgizzi;o the respondents. Hancs,

we do not like to step into the jurisdiction of the

respondents in dispssing aP.tha case without giving an

opportunity to the respondents' organisation to decide

the case of the applicant in accordance with lauw.

There appears to be a ground for resisting

the impugned order dated 9.10.1997. The applicant
submits that he was indepe ndently working as Casual
Labour undar.PW1/BG/GTL with effect from 23.1.1978 even
before the accident &; his father. The facher of the
applicant was discharged from serfice and because of
that discharge, the spplicant was appuinted as Porter
on compassionate grounds. Later his father was re-

screensd and appointed due to the Court Order. Whether

that re-appasintment of the father of the aspplicant will stan
in the way of the applicanb‘to continue him as a3 co

te-

:R\,/' @L»ﬂ~- | mpassicnr‘



ground appointee'
/is a point for considerstion. Normally, if any

discharged emplobyee haa been re-engaged and the
compassionate ground appeintment was also made only
a few years earlier to his re-engagement, then
probably it may be appropriste to issue the orders
Proposing to terminate that compassienabe ground
appointment. But in this case the applicant wes
Trore Huwe ‘
appointed in the year,1978 i.e.,, two decades ago.
His father was re-~engaged in the year ,1988 and tie
show cause notice was issued in the years,1997.
By
Hence, it looksLEhe issuancd of the impugned order
dated 9.7.,1997 may not be a proper order. But we
do not want to Pinally dispose of the matter at
this stage and we leave the matter for thse res-

pondents to decide it in accordance with law

following the principles of natural justicd.

The applicant should submit his representation
gt -

if he has already not submitteq;udihin a peried of
T5 days from the date of recuipt of a copy of this
Order. If he had already submittsd his representticn
to the respondsnts, a copy of ths ssme should bs sent
to the respondents fesw—&ke within the above stipulated
period of 15 days. The respondents shall take an

appropriate decision in this connection as indicated

above within a period of three months from the date of

receipt of a copy of this Judgment. a)’f/

T




The interim orders passed in this 0D.A.,

on 28.10.1997 shall continue to be in Porce one month
after the communication of the final decision of the

respondents to the applicant.

The C.A., is disposed of with the abouwe

directions. No costs.

5 PARAME SHWAR ) (R .RANGARAJAN)

Member () Mmember (A)

(Vs 3»"\7

ODate: 25-3-1999. @m%ﬁ.

- am e mm  mm e wen -

Dictatad in opén Court.

S58.
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Form Ng.§G. 5Y.R.P.A.D.
(See Rule 29)

) . :
CEMTRAL HOMINISTRATIVE TRIBUNhL HYOERABAD BENCH AT HYDERABAD.,
1st Floor,HAC Bhavan, lpp: Public Garden, Hyderabad,500004.A. P,

ORIGINAL APPLICATION NJ. 1430, OF 199 7.

Applicant(s) D.Nageswar Ras, U/S Respondent ()

| : #he Tenaral Manager, S.C.Rlye,
By Advocate Shri: Jee'had.i 2 others,

8. Rama ﬁt@ahai Rao. (BY/uentral Govt,Standing Counsal)
To. . ' ) : ﬁr;ﬂ.?sraul 3& Fnr Rlos.

vff/ﬁéhe Seneral Manager, South Central Railway, Union of Tndia,
11 Hilayan, Secundorabed,
ug///:iﬁ Divisfonal Railway Hanager, Gouth Central failway,
Guntakal., .

%///;ha Senior Bivisional #8 DPerscrpal 0fficer, South Central Reilway,
3% ﬂtak‘l »

Uhereas an application filed by the above namead appllcant
under Section 19 of the Administrative Tribunal Act, 1985 as

in the capy annexed hereunto has been reqgistered and upan _
preliminary hearing the Tribunal has admitted the application,
lotice is hereby given to you that if you wish to contest
the application, you may file your reply along with the document
in support thereof and after serving copy of the same on the
applicant or his tLegal practitioner Wwithin 30 dayé of receipt of
the notice before this Tribunal, either .in person or through a
Legal prectitioner/ Presenting Officer appointet by you in
this behalf, 1In default, the @aid application may be hadrd and
decided in your absence on or after that date without any

furthar Notice,
Issued under my hand and the seal of the Tribunal

This .the . Jwenty Righth, . . .. . day of , . Qogoker, » - . .199 7

//8Y ORDER OF THE TRIBUNAL// CY\U Ofv_,,fff”’”“"

Date: y3.17.97, | FOR REGISTRAR,

ot
\}7\ l‘ \'a(y M !"91"'&': oy - .
Ceqtact Adminis gw Tibura! |
S DESPATON
26NOV 1997

g1 Snwdys
HYBRLABAD BENCH

ST R RSP, M I B ey

B~
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"IN THE COURT OF THE_ & £ 5724 7

ADman STPATIVE _TEIBvmaLl

AT_ e Dz nRAD
0» N of 199
BETWEEN :-
' PLAINTIFF
D NaGetuana Ean PETITIONER
s i APPELLANT
! COMPLAINANT
AND
|
DEFENDANT
Toe Gom_ LcR So.couduyRESPONDENT
cu
MM% l; “ACCUSED

VAKALAT
- Aceefled

ACCEPTED

|
Advocate for : L\PP@/W

i

Filed lg) /J(,@v 1997

Address fdr Service

SANKA RAMAKRISHNA RAO

B.A.LL.B., P.G.D.C.R.S.,
ADVOCATE
1-1-10/2, Jainahar School Lane,
Jawahar Nagar, RTC X Road, Hyderabad-500 020.
:1)638883




IREACH .

s

O-A no. W30 of 199

PLAINTIFF
BETWEEN :- _‘D NALe g ‘fﬁo PETITIONER
o/ APPELLANT

COMPLAINANT

AND

i DEFENDANT
RESPONDENT

T ACCUSED

be payable to me/us in the said suit or of matter (and I/w do further empower my/our Advocates to

i g >,

do hereby appoint and retain

" SN
) SANKA RAMAKRISHNA RAO /o % o™ O wel, o
BALLB. P.GD.CRS, SIS :\;Ei\!m DI
ADVOCATE pSe " i)
K3 -PEASAD. RA.G, |
PADVOcATE

(or defend) the same and all Proceedings that may be taken in respect of any application for
execution of any decree or order Passed therein. l/we empower my/our, Advocates to appear in all ;
miscellaneous proceedings in the above suit or matter till all decrees or orders are fully satisfied or . ’
adjusted to compromise and to obtain the return of documents and draw any moneys that migth

acception my/our behaif, service of notice of all or any appeals or petitions filed in any court
of Appeal, reference of Revision with regard to said suit or matter before disposal of the in this
Honourable Court.) ‘

D -/‘\/‘67£X ewona e ‘

Certified that the executant who is well acquanted with English Read this Vekalatnama the
contents of the Vekalatnama were read out and explained in Telugu/Urdu to executant or he/she/

they being unacquaintant with English/who appeared Perfectiy to understand the same and signed
or put hisfher/their signature/s or/and marks and in my Presence.

Executed 2. T, day or } O




1. (sec. Rule)ll4) . f
A MINISTRALIVF TRIBUNAL HYDERABAD BENCH, HYDERABAD. I
I

0 ' \\J\(%o/ 199_3}— - | I
: o

, [SPPL Ne.
2

TORM NO.
IN ahh CENTRAL

* Q- 9|]

Appl icants. .
r

Versus ‘ Y . [
(- & [
‘:ﬁ'— ‘\ m ¢ M 2 g—LJ \Q-O\ 9 r
‘ : | respondent (s) :
INDEX_SHEET ' , . ;
! . : O
2 51.HNo. Déscription of documents & Date ' rages.
1. Docket orders. ’ J
. ‘ | [
2. Interfm Crders. ‘ - I
' . - [
‘ I

3. orderp In M. (3)
: _ . 1

4. Reply| Statements.

5. Rejoinder. -. o
' mgflgﬁﬁo i

6. orderls in (fifhal oOrders) EUU 7 5’? [
5.&/ |
-t . [
34'\ ‘é{ ' o . _ .
Signature pf dealing Head signature ef 5.C. r
|

inl Record Section.
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FORM Ne.4 |

(SEE RULE 12)
CENTRAL ADMINISTEATIVE TRISUNAL HYDERA_BAD 3BENCH: HYDERAZBAD
: |

ORDER ~ SHEET

T |

H

| | | | |
c@:ﬁ(. Ko . C\“\\Q}C}‘M D MW o 199g{h_.

Appl icant(3) ‘
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. [

Through M/s Advocatel
[
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Respondents

Date Note of the Registry Order of tnhe Tribunal ﬁ\

ahlaslq L on akl

‘ MO, ®eE
LEfngJ:i:L. raﬁ. S 624&w¢ﬁ[CAﬁALAQ, 6242¢33 b@4 H, d{y% .
| pecl 0 BF Paad | ol e veseondonl: -

(han e el ~4amgmu49 Eo«.k&gy$a, te
Covarell bw« [, cgﬁpk@mﬁ subocbed Mol Yep ; y

beon veciwed - and hac e i nok FDvQéAiﬁ;Y[
% Rew of) th|aboe. s c,&z;e_g?!_
AQD}‘ (BQL»&ELQ - ;:))/”’,,, | R:>/////?
. . [

HESP C péen |
Hkg) R(FU [




PRPY |

D

Tht NS LY

UM b=

THE

I

’{'i‘ 1

‘““r’:!

Soafail

A al T
T (Y
. v
i = H

Pl

wEhow

2 i 1

S

-.}ul... "

A —
A Hy

Respondents 1.

Imdial,

Liw

B,

Mavager,

bafore this

CEMTFMAL

Divias

4

ribaral

iy
iR

CUNTE

PN

[GF
AEMINIG

M

PRI NI

ik DU
L7 OF

ATIMTH

At

1

TH

TETRAT IVE
ATy HYI
STEMFT

LI AFPL TN

Gufs,

WEREY
=L511Le11

lovn of Indiad,

abad.

raonTreel DFFi

wWay ., Duntakal .

the

TESEOME BT

Pully praved bthat the

...«.ﬂ\l H

1

e e g L

HE Lavam, Becundsrabad,

Railway, Gunbakasl, and 3.

L

L.Il..l'iii..r 1k -

o
M

caFEE Tway,

"hie Trib 2l with

Lhe

the Hon'ble Tribunal

E:] ayad

ohy ather

pEEE gy

&

sy

VE TRIBUR

vy cb

il

Srar,
il vedou

W1 T
andd Furthe

PO

Tul

ST T

10mT

FFL

T, 198%)

o
[

UMNaL s MYDERARAD BEMIH:

iy
7F

AFEPLTDANT.

u

LT,
RESBPUONDENTS /CONTEMNORS

he accompanying afFidavit,

(ribunal may  be

fernce oommithed the

by

o u

Failway,

W

isionsl Person-

andd dirvect tham  to appsar,

ber having oomplisd with

S RO
L o

By ovdder e Az hhe

Llem o

K-

FOR THE APRL 0N

1y

Covitd e e .




ER ‘ :
TR THE CENTRASL ADMINISTRATIVE TRIBUNAL: H?Dﬁﬁﬁﬁﬁﬁ BENCH:
T HYDERABAD '

|‘ “l |

CONTEMPT &FFLICATION Huﬁxag_w-ir 1 g
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BETHWEER: °
LaMagsswara Rao - AFFL ICAaNT

AR D - ;

The Gansral Manager, SBCR, . .
iRep. by Union of Indiad,. FRaill Milayvam,

Seounderabad. - iHQSPGNBENTEfEDNTEHNDiB

aFFIDAVIT

I, D. Magsswara Rao, Sfoaﬁ.ﬁﬁlanaméﬂ, aged  about 4

YRR S, ooy aAsst. Duard, ol Hallway, | Duntekal, Disteiot
N

Anantapuwr, do  hereby scolemnly and sitrneerely state on oath  as

Follows o

I

1. That 1 am the deponent herein and the applicant in 0

Mo.lada/97  and therefore well acguaintsd with the tacts of th
¢ ’

TAHE .
" . , e e e L o o . ,
ol I submit that I filed O/ No.l430/97 aggrisved agains

. . o - L - - .

the impugned notice No.BP.BlasGuards dated  7.10.1997  commoai
!

cabing the decision to terminate my services and thereby callin

i b —h——— {8

For  my  repressnbtation, inspirte of ny 20 vears of service j

1
Reiiways. The above 084 was disposed of o BS.3.19%9% with th
1

]

following divections:

i‘“‘“““ﬁ“ﬁ'

“There appears to bs a ground for ‘resisting the 1 mp g ne

.

order  dated 9.10.1%9%7.  The appiicaﬁt submits that

. . f .
WAL indepandently  working as Casual  Labour tinde

FWL/BG/GTL with effect from #5.1.1978% even bkefore

1_!L_1_ 10
T

-

E

Oy . °

T

. . s e b
acizident to his fTather, fhe father of the applicant wa

dizcharged from service and bscause of that dischargs|,
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Pl applicant was appolited
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bhe father of thae applizant will stand in the way of the
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compassionabae el ggntEagte! appointment was also made only
|

1_35
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=

s
&
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- propasing to terminate: that compassionate gruund

appiintment, But in this.cacse the applicont wos
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o Hige Fathurjﬁas ré-engarced in the year 1903 and tie
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pendents ti.decide it in accourdence with law

fellowing tp; principles of natural justied..

g, . . !
\ . :
. il

o4
The applicant should submit hiz reprLosertation
~

e RN

- e

. if he hag .a)rr'uady not sublnittt;d;uitilin a |grivd of v
i , ' .:i
1S dayc from the date of recuipt of a capy of this il
i S o _ | i
ME Urder.  If ha had-already submitted his rzpr;:ent&%xn h
Lo ' ‘ . 'E . 1 ' : |l
: L2 the respondents, a copy. oF the gome should be Sent - L
-FI ‘ B . - v X
| bt
L ts the respundent s -Resm—khy within the ebov: stipuloated
| ’ T o ' . . °
i, period aof 1$ days. The respaondente shall talke an ﬁ”
. V - - . !‘"
appropriate decision in this connection 2s indirc ated T
. U | i
: dbuvue within o period of tHrec monthz From the dotsz cf Xh

receipt of a cupy of thig Judgmant . ‘/,

D ﬁ/‘

| S
e



{‘ :J L
R ] . [
respondents in this connection. ™ HMence, passing an
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srddr by this Tribunal,in our opinion is not proper as
! %
i
the applicont should normally Pollow the channela/
! . ) ; =T .
remedies aveilhble to him Por redressal of hid grievances.
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At intzrim order was prcocoed in this . oe.,
I .

N S M e
.

in 28-10-1997 suspending.the impugned notice duted 9.10.1997
until furthcr orders. It is alsu noted in ths intsr;m

i w p . . ' -
srder that the gucpensiun order w%gi not stond in the

way of the applicﬁnt to file his representation, if bny,

Lo the respondents in rejard to the proposed Lermination
af his services. It is brought to our notice, that ‘

: Pers i‘;‘;ﬂc ) -
y no representstion was Fided|to ths rispondents. Hence,
‘ - N : |

vz do nobt like to step into the Jurisdiction of tic :l
. 1

cpportunity o the respuidents' organisation tu decidel

the -nse of Fhe applicont in accordonce with law,

respondents in disposing of the case without niving u%’
|
t
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There appears to be 2 ground For resistine

th: impugned order dabed 9.10.1937, e applicant 1

7%. sulmiite that he wag indee ndently vorking as Casuul

Lubour under/%g1/UG/GTL with =ffect from 23.1,1978 sven

Gef

«ru the accident 6; Mis fath.r.,  Thi fach ¢ of tha ‘
- s [ . - .
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. , [ .
) : stregncd and appointed due to the Coert .rder. whether

‘ ' T Vi
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. Guntakal,

!
F

Fxom :

D, Bageswara Rao, , ,
Aa.%atant Guard, , '
» .

To

The Sx, Divisional Personnel Officer,
South Central Reilway,

GUMAKN;,

(THROYGH PROPER CHAINEL)
8ir, : _
Subse Notice for Termination of service.

Refs - 1) 8!'0590/6“6 L:.”O¢G/Po 214/1:/0!1&!"0
dte9=10.97,

2 Interim orders of CAT/HYB, At.28«10-97
in O, AsNO,1430/97,

3 Decision of CATAIYB, dte25-3-99 in
Os'Ae N0, 1430/97, .

$‘ R

The Hon'ble CAT/HYD had in thelr decdasion referred to

, ,ﬁnddr item (111} of the reference cited above have obhserved

vide pages 2 to 4 as undexs-

- This O.As ig filed to set u:l.d_e the {mpugned ordex
dated 9-10-1997 0f the Respondent No.3 declding to terminate
the sexvices of the applicent and celling for representstion
in thia regard and to declare the same as arbitrary, 1llegsl,

‘unvarranted and for a cshsoquentigl direction to the respon~

dents to contimue the applicant as Assigtant Guard in the
present post with all consequential benefits.

; )
A ghow cause notice was Lssued on S 10=1997 4irecting

Jthe applicnt to file his representation, if any, against

. the propused terminatiocn of his servics. The applicant hag

not filed any represeatation to the respondents in this
connection, Henca, Pagaing an order by this Tribunal, 4n
our opinion is not proper ap the applicant ghould normally
follow the channels/remedies available to him for redressal

of his grievances.

An interim order vas Passed in this O.A., On 284101997
sizpending the impugned notice dated 9%10-1597 until further
oxdexs. It is also noted in the interim order that the .
suspension order would not stand in the way of the applicant

(Contd- ’ 2’
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Qﬁﬂ.lo his reprasentation, if any, to the respondesnts in
zegard to the proposed terminstion of his services. It is
‘brought to our notice, that no rebresentation was addressed

to the respondents. Hence, we do not like to step into

the jurisdiction of theo reszpondants in dspusing of the

case without giving an opportunity to the responden ts'
organisation to decide the case of the applicant in sccordance
-with law.

There appears to be a ground for realsting the impug ned
Order dated %=10.1997. The applicant submits that he was -
independently working as Casual Labour under PW, 1/BG/QTL
with effect from 23.1-1978 aven ‘before the accidents to
his father. The father of the applicant was discharged
from sexvice and becaige of that discharge, the applicant
was appointed as portar on compassionate grounds. Later his
father was re-screened aad appolnted Aie to the Court ordar,
Whether that reeeasppointment of the father of the applicant
will stand in the way of the applicant to continue him as a
compassionate ground appointee ig a point for consideration,
Normally, if any discharged employes has baan rewehgaged
and the compassionate greund appointment vas also made only
a fow yoars earlier to his ro-angagement, then probably it
@3y be appropriste to 1ssue ths Oxders proposing to terminate
that compassionate ground appointmetits But in this case
the applicant was appointed in the year, 1978 i,¢., more than
two decades ago. His Father w&s ro~engaged in the year, 1988
d the show cause notice was issued in the years, 1997,
Hence, it dooks that the issuance of the iupugned 6:&.:
dated 9-7-1997 may not be A proper order: But we do not
want to f£inally dfspose of the matter at this stage and
we leave the matter for the respondents to dectde it {n aco.
¢:dme with law fellowing the principles of Ratural justice,

The wplicent should submit hig ¥epresentation, 1f he
has already not submitted one within a reriod of 15 days
from the xeceipt of @ copy of this order. If he had already
submdtted his representation to tha respondents, & copy’of
the saze srould be sent to the respondents wicthin the above
Btipulated period of 15 dayu. The rogpondents shall peke an
3Ppropriste decisien in this connection as indicated
within a period of three months from
8 copy of this Judgenment,

above
the date of receipt of

(Contd-. 3
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I an afraid that the fact of my case had not been correctly
brought t¢ the notice of the Hon'ble CAT/MYB,
©-In fact, in responsa to the notice of termination of sarvice
No.G/P, 214/I/Guard"'a Ate910-97 1gpued by the Sr.DPO/ I have p:omptl.gr
submitted my reprasantation At.17=10.97 through proper channel,

It would not, therefore, be correct to séy that I have failed
to submit my representation te the notice of termination,

Ag directed by the Hon'ble CAT/HYB, a copy of my :e}xeamtaﬂQu
dt. 171097 4n reply to Notice of terminagtion is gubmittea hexewith)

‘ Eefore finalising my case, I would like tlo invite your kind
attention to the fact that the question of termination of my gervice
Was proposed earlier and the same wag withdrawn by the competent
authority, the Guntakal Pivisional Rallway AMdnministration had
commd tted as undex in thoix reply statement (counter) in case
C.CeNo.4/88 of 1982, dt.217-88,

*The respondent regrets very much on behalf of hig
Dredecessor for the inadvertent wrong sted teken by him in
a8dvising the petiticner in this office letter No.G/P,Con/Vol, VII
of 29.2.-88 (cggy ebclosed) that his case for absorption in an
3lternative § can be considered only on raceipt of the daclaw
ration from the petitioner =nd his gon that the services of
/p’ his son vho was appointed on compazgionate ¢grounda are terminablg
at this juncture, The compatent authoxity hgs xaviawed the above

9-2-82 33 "Cancelled® aid that the name of the Petitionur
will be centinued teo be kept in tha waiting list t1}11 31-12-88
82 & special case 50 sy to make avery effort to provide the
petitioner sltemative Job, recommended by the screening
committee before that date, -even though no Provision exigts

job for more than gix ronths leyve on losg of P3Y granted to
him, subject to absorpticn in an alternative post., Accorkdingly,

the petitioner was ddvised vide this office letter No,gG/P 11/Co
Vol.VII of 25.dw88", «55G/Pe11/Con,

-

In view of the above coumitient to tha Hon'ble CAT/HYB
in C.C. A No.4/38 of 1580, dte21~7=-88, which wig not brought
to jhe notice of the Hon'ble CAT by my Coungel, I Tequest that my
Case may please be Aispasslonately dealt with and the propogea
botice of termination of aervicy Llesued against me withdrawn,

Thanking you,
i Yours faithfully,
- j) . /\,,j]l a YU Cﬁ“a\‘)é @«(\
Encls Representation dat, 17=10=97, (D, NAGESWARA RAQ) |

Copy tos shri g, Remakrishna Rao,
Counzel for Applicant.

30008~ C/
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IN THE COURT OF THE W
' AWW&/
| &P N? - of199§

i

- . ‘r . I LA
1 BETWEEN :-"- “3"‘\"2' 420 )4[:;,
" o |"‘ | PLAINTIFF

D - [\ra%»(/) LO o p K @ETITIONER
o ' APPELLANT
“ COMPLAINANT

AND

_DEPENDANT
G, schly Moty SGEGOENT_
ACCUSED

VAKALAT

S

o
Advocate for :

-1

S - Filedon: : 2%»—-9’-—*1997

A T ‘ ‘ ' Address foi' Service

SANKA RAMAKRISHNA RAO
K- PARVATI

ADVOCATE/S

1-8-549/C, 1ind FLOOR, CHIKKADPALLY,
HYDERABAD - 500 020. |
Phone : 7638883

d
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IN THE COURT OF THE_CE W TRAL ADHIN(STRATWVE
ERIRUNAL . HYDERARAD BE NCH )

AT Hk'( ngfﬁ@ 7

£ No. AD— ol 1999 .

h |

BETWEEN :- " , wr -
- o lule ldt?“ . PLAINTIFF J
D NougrsWala Yoo ; PETITIONER |
Jg ‘ APPELLANT

COMPLAINANT

AND 1
|
‘ DEPENDANT

A M, Sc @Lj Qaid Wiloigann, Socrimd) o BEPONUENY otthns

: [ ACCUSED
wer D - Nexges ada a0 |

do hereby appoint and retain

SANKA RAMAKRISHNA RAO
K. PARVATI |

ADVOCATE/S - '

Advocate/s to appear for mefus in the above suit/case and to conduct and Prosecute
(or defend) the same and all Proceedings that may be taken in respect of any application for
execution of any decree or order Passed therein. |/We empower my/our, Advocates to appear in
all miscellaneous proceedings in the above suit or matter till all decrees or orders are fully satisfied
or adjusted to compromise and to obtain the return of documents and draw any moneys that might
be payable to me/us in the said suit or of matter (and |/We do further empower my/our Advocate/s
to accept on my/our behalf, service of notice of all or any appeals or petitions ' filed in any court of
Appeal, reference of Revision with regard to said suit or matter before disposal of the same in this

Honourable Court.) .
' 1

L e N&?ﬂi&)w\’ﬁ QM

Cerified that the executant who is well acquanted with English Read this Vakalatnama as the
contents of the Vakalatnama were read out and explained in Telugu/Urdu to executant he/she/they
being unacquaintant with English/who appeared Perfectly to understand, the same and signed
or put his/her/their signature/s or/and marks in my Presencs.

" Executed on this day of 199

o—





