IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

AT HYDERABAD

HYDERABAD BENCH:

' GRIGINAL- APPLICATION-NO:143-0f-1997

DATE-OF-ORDER: -10th Febkuary, -1997

BETWEEN:

Dr.P.PANDURANGA RAO

AND

Union of India rep. by its

Secretary to Government,

Ministry of Health & Family Welfare,
New Delhi 110 011, .

The Director General of Health Services,
New Delhi 110 001,

The Director, _
Central Govt. Health Scheme,
New Delhi 110 011,

Dr.(Smt.) Jeevanlatha Srivastéva,
Sr.Chief Medical Officer, CGHS,
Begumpet, Hyderabad 500016,

Sri S.N.Sharma,
Asssitant Depot Manager,
Central Medical Stores,
K.S.Bhavan, Begumpet;
Hyderabad 500 016,

+. APPLICANT

... Respondents

COUNSEL FOR THE APPLICANT: Mr. A.RAMALINGESWARA RAOQO

COUNSEL FOR THE RESPONDENTS: Mr.V.RAJESWARA LAO; Adl.CGSC

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL)

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

the applicant and Mr.V.Rajeswara Rao, learned

counsel

Jo—

ORDER

Heard Mr.A.Ramalingeswara Rao, learned ¢

for the official respondents.
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order No.A.22012/6/93-CHS-II dated 22.1.97 (Annexure
This order is challenged in this OA.
3. The facts - of this case as submitted b
applicant are as follows:-

‘The applicant complainis that he is
transferred frequently. He Jjoined the present pq
9.12.94. Within a short time "he was transferred

2. The applicant in this OA while worki

Additional Director, Central Government Health S

ng as

cheme,

Hyderbad was transferred in the same grade by the impugned

same grade to the All India Institute of Physical Me

and Rehabilitation, Bombay in November 1995. But

order was cancelled. Once again in .July 1996 K
transered .as ‘Deputy Directpr General (Medical),
Hyderabad. But that order was also cancélled subsequ
In January 1997 the respcndents for some inexpl
reasons issued the present t:ansfer order which 1

opinion of the applicant is arbitrary.

4, The applicant submits that he has been repe
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transferred - to accommodate someone else as he is

effectively controlling the'alleged illegél activit
R-4 and R-5.. One of the officialywho is the benefici
the CGHS namely Shri S.Ganesh Chander had addres
complaint to the DIG, CBI, Hyderébad on certain a
miéappropriation of Central Government Health Scheme
by CGHS Stores Section. As that complaint was forwar
him, he had ordered an inquiry against R-4 and R-5

alleged misuse of medicines in Stores of CGHS Hyde
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submits that the applicant was transferred by the im

Thus R-4 and'R—5 are prejudiced against him and becayse of

that, they managed to get his transfer order issued by R-3.

This fact came to his knowledge as he received an anonymous

letter wherein it is averred that R-5 is spending

lavishly to get him transferred from his present plac
5. - In view of the above reasons, the applicant
that his present transfer order is on ma

considerations and hence cannot be sustained.

6. The learned standing counsel for the respo

money
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feels

lafide

ndents

pugned

order dated 22.1.97 by the competent authority. He was

informed sﬁbsequently also by the letter dated 7.2.97
to handover the charge of the post of Additiecnal Di
to R-4 and carry out the transfer order. The 1
standing counsel also prodﬁced a letter addressed to
R-4 wherein R-4 had stated that she has assumed the
of the post of Additional Director, CGHS, Hyderabad

afternoon of 7.2.97 as per .the orders dated 7.2.97.

7. The applicant now submits that he has not
over the charge to R-4. "Even in the order of R-3
7.2.97, R-3 had instructed him to hand over the cha
R-4 and that order does not say that R-4 cén\assux
charge without being handed over by him. As he h
handed over the charge to R-4, assumption of charge
does not arise. He further submits that he is
holding the post of Additicnal Director, CGHS, Hyd

and he has not relieved from that post.
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8. At thié juncture, it is not necessary for us to
hewos  Lavidin oA
adjudicate whether the applicant be’hande¥er the chargé to
P

R-4 or not as the representation of the applicant dated
29.1.97 addressed the Union Health Minister with copies to
R-1 to R-3 is pending. It is for R-3 and R-2 to decide the
mode of hahding over and takng over charge besides deciding
admissibility of the letter dated 7.2.97 issued by |R-4.
The representatién of the applicant dated 29.1.97 is still

to be disposed of.

9. Under the above -circumstances, we are of the
opinion that justice will be done to the applicant 'if a
direction is given to R-1 to dispose of the representation
of the applicant dated 29.1.87 in accordance with law after
taking due note of all the contentions raised in his
représentation dated 29.1.97. As we have already leffi open
the admissibility ¢f the letter of R-4 dated 7.2.97 to the
Respondents, R—fzﬁlso }%é"decide'the admissibility qf the
said letter. In case the applicant continues as Additional
Director, CGHS, Hyderabad, he should not be relieved till
the dlsposal of his representation dated 29.1.97. [f the
— i
appllcant 1s.deemed to have been relieved, then he jshould
apply for leave in accordance with law and the resp#ndents
should sanction that leave as per rules till such time his
representation is disposed of. 1In order to ensure that the
appliéant is not asked to c%ntinue on leave indefinitely if

he has to be granted leave, it is essential .that his

representation dated 29.1.97 should be disposed of quickly.




DATED:-10th-February,-1997
_Dictated in the open court.
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Hence we set a time limit of one month for disposal df his
representation dated 29.1.97 from the date of receipt of a
copy of this order in case the applicant has to take his
own leave.
10. In case the applicant is going to be aggrieved by
the reply to be given by R-1 to his representation dated
29.1.97, then he is at liberty to take such actipn as
provided for in law.
11. The OA is ordered accordingly at the admission
stage itself. No order as to costs.
"\ B4 .q&;ggARAMESHWAR) : ' (R.RANGARAJAN)
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EN-¥R

B.A.NO.143/97

Cepy te:

1J The Sacretary to Sauernmant,
Ministry of Health and Family walfare,
New Delliis .

27 The Dirscter General of Health Services,
New Delhi. .
The Directer, Central Gevernment Haalﬁh Schems,
Neu Delhis

4, One cepy to M:QA:Ramalingesuabé Rao, Adeocate,
CAT,Hyderabad,

5, One cepy to Mr.Y.Rajeswara Rao, Addl CGSC,
CAT,Hyderabad.

6. One cepy to D.R.(A), CAT,Hydsrabad,

7+ One copy ta'Library,CAT,Hyderabad,

8, Onae duplicate copye
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