IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

ORIGINAL JAFPLICATION NO, 1422{97

DATE OF ORDER : 28-10-1997,

- -—---------Q--—-ﬂ-ﬂ-----‘--

Betweens -

V.Ramesh

«es Applicant
Angd

1. The Superintendentef Poest Offices,
Khammam Divisien, Khammam,

2. TheSub~Divisional Inspector (Postal),
Khammam South Subelivision, Khammam.

.3. The Postmaster-General,
Vijaywada Regicn, Vijayawada=520 002.

4. The Union of India rer. by
The Director-General, Department of
Posts, Dak Bhavan, New Delhi-110 001.

»+« Respondents

Ceunsel for the Applicant H Shri T,.V.V,.S.Murthy

Ceunsel for the Respondents 3  Shri V.Vinod Kumar, Addl.CGSC

CORAM
THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (J)

_(Qrder per Hon'ble Shri R.Rangarajan, Member (a) ).
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Heard Sri T.V.V.S.Murthy, councel fer the applicant and

¢
Sri V.Vinod Kumar, standing counsel for the respoendents.

2. The regular incumbent of Jujjalaraopeta B.0O., under Paleru

5.0
O Coombs
. The

inte some alleged saving banszrauds, in which he was involved

after cne Sri R.Vijaya Kumar was posted as EDBPM on provisional basis

~

from 20-12~96 by the SDI(P),Khammam Scuth Sub~-Division. But the

services of sald Sri R.Vijay Kumar were terminated on 14-10-927 as
it is stated that he reportedly failed te submit the preperty tn*

certificate despite prier notices ue:e issued by the department teo

produce the same. After E§?=terminatien of services of said Sri

"R Vijay Kumag applicaticns were called for for arpointment of EDEPM

on provisional basis by tomtom on 9-10-97 and the applicatioens were

received up fo 10-10-97, The applicant and 12 others submitted

applicatiens for that post in time in pursuvance of tom=-tom of

9=10-97, The applicant was selected andihe has given his joining -

report feplacing the mail-everseer, whe was leoking after the dutie'

. 2@)
of EDBPM gn“£§9$0?22p.4y1t is

"~ BPM/Juggalaraepeta/97 dt,.23-10-97 (Annexure A3 page 13 to the OA)

has been issued by Respondént Neo.2 calling fer applicatiens from

3 )
candidates belening te SC/0BC for filling up&he post purely on

has

provisional basis.
over the post of EDBPM en provisional basis.

by another provisional candidate in view of the judgement of the

reported in 1992(3) gr7 § (5@ (Sgte of Haryana & others Vs, Piara
fng s casz? He further submits that he cah

Supreme Ceurt in Piara

F—" . ceadd.

4n Khammam Division was put off duty on 10-12-96 pending enquiry

stated thaf another notification No.

The applicant submits that he #®/already taken

-He cannot be replaceh
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be replaced only by a regular appointee,

3. This OA is filed to set aside the impugned notificatien
dt.23-10~-97 by helding it as illegal,,arbi£rary and discriminatery and
for a consequentisl direction to the respondents to continue the
arplicant in service on prov£siona1 basis till such time the disdipli-
nary proceedings against the permanent incumbent are finalised er

till a regular appointment after cdue selection is made,

4, ;t is a well known decisien of the Supreme Court that a
provisional candidate cannet be replaced by another provisional can=-
didate bué he can be re-~placed by a2 regular candidate and the above
principle has been accepted by the counsel for the respondents also,
In view of the above,ithe applicant, who is working as p;evisional
‘EDBPM cannot be replaced by anether provisional EDBPM. Hence'the
prayer ip this OA is in order. 1In view of the above, the impugned

notification 8t.23-10-97 is set aside, The applicant should be conti

nued as a provisienal ‘EDBPM in that pest till such time the regular
-1ncumbgnt is posted or the earlier permanent incumbent joins the

dutf.

5. Thus the OA is disposed off accordingly at the admission

stage itself. Ne ceosts.

;Lﬁﬂﬁﬂ__f,isfs;an PARAMESHWAR) (R. RANGARAJAN) ;
Ly Member (J) ' Member (A) ‘
28.¢)
—
Dated: _28th October, 1997, !

, _ Dictated in Open Court. lLﬁJ
avl/ : ‘ ‘ 1
e | 0. Q28T —.
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Copy to:
1 The Superintandsnt of Post Offices, Khammam Division,

Khammam,

2. The 8Sub Divisional Inspactar,(Postai), Khawmam South Sub
Division, Khammam,

3, The Postmaster General, Uijayéﬁada Region, Vijayawada,
4, The Director General, Dept. of Posts, Oak Bhévan, Naw Delni .
6< One - copy to MreT.U.V.8.Aurthy,Advocate CAT Hyde rabad.,

6. One copy to Mr.V.Vinod Kumar, Addl;CGSE,CAT,Hydcrabad.

7 Ons cgpy-tl 0.R(A),CAT ;Hyderabad,

8, One duplicats copy.

YLKR |
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