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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH: HYDERABAD.

oA, 1428/97

-

Between: Dated:28«10-1997

NsVaSeSastry «s Applicant,

and ' f ;

The chief Engineer, Telecom Civil Zone,
5-1-885, Hyderabad.

2, The SUperintending Engineer, relecom - e
Electrical Circle, Hyderabad. _ !

3. The Chairman, Telecom commission,
New Delhi,

»e Respondents,

Counsel for the applicant. -t Mr. K.Venkateswara.Rao

counsel for the respondents _: Mr. NeRs Devaraj, SreCGSCe
: |

CORAM:
THE HON'BLE MR, R.RANGARAJAN : MEMBER (&)

THE HON'BLE MR. B.S.JAI DARAMESWAR MEMBER (X).

The Tribunal made the following order:=-

Heard Sri K,Venkateswar Rao, for the applicant snd Sri W.)
Satyanarayana for Sri N,Re Devaraj, for respondents.

2, Admit. The recovery due to the revised pay fixation-by the

impugned order No.15(PF)/CE (Civil)/97/914 dated 22/2310-97
(Annexure=I Page-7 to the 0.A,) if any, is suspgnded until further

orders,

M/Z«?%w?
Deputy Regist=zaxr (J)
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. |
Copy toi- ‘ _ :

srr

The Chief Engineer, Telecom Civil Zone, 5~1-885, Kotl, Hyderabad.

|

The Superintenaing Enginner, Telecom Electriéal Circle, Hyde'rabav:i..L

The Chairman, Telecom Commission, New Delhi,
' | . |
One copy to Mr., K,Venkateswara Rao, Advocate, CAT.,VHyd.

One copy to Mr. N.Re Devaraj, Sr,CGSC., CAT., Hyd,
One copy to duplicate,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

0.A. No.1428 OF 1997.

|

|

|

AT HYDERABAD | ;

|

|

Between: I
|

|

N.V.S. SHASTRI ...Applicant

AND

CHIEF ENGINEER (CIVIL),
.« . .Respondents.

|

|

J

:

HYDERABAD AND OTHERS J
| |
|

|

|

|

|

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

Satyanandam, S/o. T. Venkata Narayana, aged 54

I, T.
years, Occupation: Executive Engineer (Civil), Head Quarters,

resident of Hyderabad do hereby solemnly affirm and state as

|

|

follows: ' ' ; ‘ A {
|

and as such I am fully!

|

1. I am the Respondent No.

acquianted with all facts of the case. I-am filing this ReplyJ

statement on behalf of all the Respondents as I have been!

|

authorised to do so. The material averménts in the 0.A. are

denied save and except those that are specifically admittedI

hereunder. The applicant ‘is put to strict proof of all sucm

except those that are specifically admitted

averments
hereunder: | ;
|

cees2/

1
|
J

DEPONENT
Enginser (HO),

(L s

ATTESTUR
Agst. Curveyor of 0 {ng Executiv
ole Chisl Bagsingor q'_u i) ' A Thﬂ Chief Engineer (Tifil),
AP Telecom Ui £ Zongg ‘ Tckcoﬁ;ChdIZonc.Koti?#d-95

B SOERABAU-SG0 YIS, I

|
|
|
|




2. The respbndents submit the background of the case as

under:

. Prior to qﬁly, 1963, the building works activities of the
erstwhile P&T Department were_under the chapge of CPWD. The
P&T Civil Wing came into existence w.e.f.‘l.7.63 and the staff
of CPWD who we;é looking after the P&T work Qere téken in the
P&T Civil Wing treating them on deputation.,JIn 1986, the P&T
Department was bifurcated into Department of Telecom and
Department of Post. From 1.10.86 the Telecom Civil Wing was
integrated with Telecom field units. - With this integration,
the . recruitment of nongazetted staff of Civil Wing was also
made by the respective Chief General Managers, Telecom. At
the time of integration, it was decided that the staff of
Civil Wing reéruiﬁed before 1.10.86 shall méintéin separate
identity and will be governed by the Recruitment Rules which
were in vogue in Civil Wing and staff recruited after 1.10.86
and placed with the Civil Wing will_ be governed by the
Recruitment Rules of Telecom Engineering Wing. The LDC/UDC
pattérn- in the Circle O0Offices/Metro Districts and other
administrative offices of, the- Department: of Telecom where
LDC/UDC pattern waslexisting was converted into the Telecom
Office Assistant (TOA) pattern w.e.f. 9.9.1992. These orders
were issued on 9.9.92. Thé TOA cadre was alr?ady existing in

the field offices of Telecom Engineering side. This pattern

(E e

. ATTESTOR _ DEPONENT

Asst. Surveyor of Works (A} Executie Enginser (HQ),

ofo Chicf Engiocer (Civil) % The CHiel Engineer (Civily,

A P Telecom Civ.i Zoneg; Telecom Civil Zone, Koti Hyd-0
H/DERABAD-300 095, :
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. was introduced in order to utilise the surplus Telephone
Operrators in the TOA cadre and thus bring down the staff
telephone ratio. Due to change of technology and consequent
introduction cof more and more electronicjexchanges, a large
number of Telephone Operators have been reﬁdered surplus.' the
clerical staff. of the Civil Wing who were ' recruited prior to
1.10.86 were not covered under the scheme. On convefsion to
the TOA pattern, the LDC/UDCs/05 were placed in the following
Grades: !
Designation Stage of entry Paz Scale
TOA(Gen.} Gr.I Basic Cadre I5.975-1660
TOA(Gen.) Gr.fI OTBP Pay Scale/ ; Bs.12400-2300
Section Supervisor
TOA(Gen.)} Gr.III BCR Scale / Sr.
Section Supervisor | Bs.1600-2660
TOA(Gen.) Gr.IV 10% Posts of BCR Postsl Bs.2000~-3200
On conversion to the TOA cadre, the officiéls are eligible for
promotion under the One Time Bound PromoFion (OTBP) /Biennial
Cadre Reviews (BCR) schemes. As per the orders, LDC/UDCs
who opted for the TOA cadre and who had nét completed 16 years
of service were piaced in TOA Gradefl. Officials who
completed 16 years of service were plaéed in TOA Grade-II
(OTBP scale) after completing the requiréd formalities. This
is a time bound promotional schemne. After completion of 26 |
years of service, they are promoted to- Grade-III (BCR]
scale). This is not a second tiﬁe—bound;promotion scheme but
under this scheme posts are upgrade@ on the basis of
functional justification. 10% of BCR posts are placed in the
Grade of TOA Grade-IV. For promotion to Grade-III and
Grade-IV, the procedure prescribed in the BCR scheme.issued
. vide 1letter No. 27-4/87-TE-II(l) dated 16.10.1990, coﬁy of
Cots - T
ATTESTOR ' DEPONENT
Asst, Surv_eyor of Works (A) i Executive\Eriningar (HL),
c;jOPF;f;ifnﬂ%izcﬁjrz(ZCi‘“j-) , . o/ Thz C‘hi‘ef Engineer (CN‘ h,
H I’DERAEAD—I;{;U 009[; Telecom Civil zone, Koti Eyg-95.




Q>/\
which is enclosed as Annexure-R-I are to be followed. As per
the clarification issued regarding BCR Scheme vide letter
dated 11.3.91, cdpy enclosed as Annexure-R-II, promotions
under BCR scheme are préspective only and the date of effect
of the promotion is from the date of assumption of charge as

promotions are functional and not from the date of completion

of 26 years of service.

|
The officials of the clerical cadre of the Civil Wing who I
were recruited prior to 1.10.86 maintained separate identity J
and they were not covered under the TOA pattern. When it.was
implemented in ‘the Telecom Circle/Admn. Offices there were - J
representations for extending the TOA scheme to the prel986
recruitees of the Civil Wing offices. In order to extend the
beﬁefit of OTBP/BCR Scheme to the clerical staff of the Civil
Wing the TOA pattern was extended to them subsequently vide
orders dated 16.3.94 copy of which ~is enclosed as
ANNEXURE-R-III. The date of effect was revised to 9.9.92 vide
orders dated 29.3.95 copy of which ' 1is enclosed as

ANNEXURE-R-IV. On a reference from the Civil Wing field units

whether the officials eligible for placement in TOA GR.III and

IV can be given the benefit from 9.9.92 even though the DPCs
for promotion to these grades were held at later dates, it was
clarified vide letter dated 21.7.95 copy of which is enclosed
as ANNEXURE—R-V, that they could be promoted w.e.f. 9.9:92
provided they were recommended by the pfescribed DPC and ﬁﬁe
DPC recommendations accepted by the Appointing Authoritf}
this was done with a view to give the bénefits available to
the staff of the Telecom side although the “scheme was
imp;emented in the casé of the pre-1986 appointees of Civil

Lt

Wing about 1% years later and subsequently preponed to 9.9.92.'

7

ATTESTOR

. . DEPONENT r
Asst. Surveyor of Works (£) Executivd Enainear (HY

‘oo Chief Engineer {Civii)
A P. Telecom Crvid Zone;
HYDERABAD-500 093,

]

Telecom Civil Zope, Koti H

-95.

8L, The Chief Engineer (Ciy{l),
'k
|



— A
Asst. SEIFERSPRf Works (. Exefullre 4
ofo Chief Engipcer {Civii) 94 The Chiel ¥

decided to modify para (1) of this office letter dated 21.7.95

But.in the process, the orders on BCR promo£ions issued by the
Telecom Administration (Administration Sections for Telecom
Engineering Staff and Civil Wing staff afe separate in the
Telecom Directorate) was iost sight of. Sﬁbsequently, it was

observed that the above clarification was contrary to the

clarification issued by the Department ‘vide letter dated

11.3.91 according to which promotion undpr‘ Biennial Cadre

Reviews should only be prospective and A from the date of

assumption of charge. In order to rectify-the mistake, it was

and accordingly revised clarification was issued vide this
office letter dated 14.1.97 which stated that promotions to
TOA Grade-IIT and IV would be effectivé from the date of
assumption of charge as in the telecom offices in order to
maintain uniformity in implementation of the scheme in all the
Telecom offices(Annexure—R—VIS. The applicant has contested

the revised pay fixation order No. 15(PF)/CE(C)/97/914 dated

22.10.97 issued by this office, which was as per the DOT, New

Delhi's corder vide 1lr. No. 10-5/94-CSE dated 14.1.97.

3. On the basis of the aforesaid background of the case, the
Respondents submit their reply to O.A. aslfollows:

Para 1 to 5: Being formal, need no reply;

Para 6(A): Facts of the case: 1In reply: to para 6(a) it is

submitted that the contention of the. official regarding‘

impungned Memo. No.15(PF)/CE(CIVIL)/97/§14 dated 22.10.97 in
supersession of earlier pay fixation at BR.2,250/- vide
9(6)SETECH/96/2246 dated 12.2.96 is denied. It is further
sﬁbmitted thét the applicant was promoted as 0S Gr. in the
same scale of pay of 1.1600-2660 on éBrd April 1992 and

availed fixation of pay under FR 22 (C) (FR 22-1(a)(l) w.e.f.

4
|
|

1.10.92 as per his option. Subsequently,

i EOLD,{\G . ' s .. 0/6»}/_'
et (H;‘;I?],E]PONEm
nginger (Tivil),

A P, Telecom Civid Zoae; Telecom Civil Zone, Koti Hyd-95;

HYDERABAD-500 095,
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-

came over to TOA pattern and given the placement grade of TOA

Gr.III in the same pay scale of M.1600-26gb' and was again

allowed the benefit of FR 22(C) w.e.f. 1.10.92 by mistake. As

per the existing rules promotion under Biennial Cadre Reviews

should only be prospective and from the date of assumption of

charge. Therefore and in order to rectify this mistake and

was revised vide this office letter NO.15(PF)/CE(C)/97/914

dated 22.10.97 . (Annexure-R-VII).

J

|

as clarified vide DOT letter dated 14.1.97, the pay fixation }
f

(B.& C): Statement of facts, need no reply.

(D): As given in the background of the case, the TOA pattern
was first introduced in the Telecom Engineering Wing of the
Department of Telecom vide orders dated 9.9.1992,.
Subsequently, on account of representations,.the TOA pattern
was extended to the clerical staff of the Civil Wing of the -
depaftment who were recruited prior to 1.10.86 with effect

from 16.3.94 vide orders dated 16.3.94. Subsequently, the

effective date was revised to 9.9.1992 but the scheme was

|
|
|
|
J
'éubject to th% provisions of the BCR scheme contained in the /
order dated 16.10.90. The intention was to effect the
conversion to the appropriate basic grade of TOA Grade-I and J
TOA Grade-II (OTBP scale) from the same date but fruther }
placemept. to higher grades being based on consideration by
DPCs, it could not be granted retrospectively. Thereforg, the
ciarifications issued vide this Depértment's letter dated
21.7.95 was -contrary to the clarifieation dated 11.3.91,

issued by the Department in rgard to promotions under the BCR

scheme (TOA GR.III). As per the clarifications dated 11.3.91,

promotions under the BCR scheme should be from the date of
assumption of charge. As the clarifications issued on 21.7.95
with regard to the implementation of TOA pattern in the Civil

Wing was erroneous, it was decided to amend the same.

Units

he Civil W'

" Accordingly, vide letter dated 14.1.97

TESTOR & v \uve;HQMSEfﬂHCUDEPONENTl
giser {&vi) 9/ Th= Chicf\Engineer (Civil), . ’

A P. Telecom Civ.i Zone; . : 2 i
HYDERABAD-500 095, Telecow Civil Zone, Koti Hyd-83., .Jﬁ/—'

Asst, Sury VWiasioa f
p AW gL WS ) i“"
é% : Exect

ofo
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were reéuested to review the cases where promotions to TOA

Grade III and IV were given from retrospective datesy in the

light of the revised clarifications and reg

érding revised pay {
[
|

fixation, it has already been discussed in para 6(A) above.

(E): It has already been discussed in Para (A) above and in
|

-

the backgrouhd of the case and also it 1is ﬁubmitted that the

order dated 14.1.97 had been issued ! to rectify the
issued on 21.7.95. .
|

clarification wrongly In view of the

|
|
|
above the mistéke committed erroneously has, been rectified. {
‘ | l
In view.of the facts stated above, thé fixation of pay of {
, ‘ [
the applicant is in order. Hence the Hon'ble tribunal may be ’
| |
|
ll
|
|

prayed for dismissal of OA.
|

DEPONENT ||
! £xecutive Enginzer ( ),
I C

1 9/, The Chicf Engineer ( ;1‘;};5
i Telecom Civil Zoe, Koti

, :

|

Solemnly and{sincerely.affirmed

this b day of W 1999 =
|

|

and he signed his name in my presence. { . . {
|

|

1 :
BEFORE ME | {

P s
. ATTESTOR
'+ Azsl. Surveyor of W:
ofo Chief Eagineger
i A P, Telecom Civiffe
‘l HYDERABAQ:STE
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6. Whether Senfority-cum-
aelection method for
appointment of the Biernnial
cadre review

7. Fromotions on Riennial
review.

8. Whether seniors who have
not completed 26 vears ser-
vice eligible because
Juniors have comp leted.

g, Whether exisking
aupervisory posts created

. as per prescribed standards

will continue to exrist
separately and f11led up

from operative staff on

seniotrity basis.

10. Whether OFflcers already

having pay scale of Rz, 1600-

2600|w111 t~ank sentor Lo
officials In the ecale of
Rs. #400-2300 for lhe 10%

Cquota (Rs.2000-3200)

11. Whether Officials in ihe
pav scale of Rs.1400-2600
can stralghtway he appointed
in 0% guota (Rs.2000v3200)

S 172, Destgnation of tha posts

i various cadres. 1

v
13 . Date of effeck of

promobion whether date of

completion of 26 vears o1

date of azsumptlon of charge.

On seleckion hasis means
selection on m=r it and
not simply fttness (non-
functional) hasis. as s
applicable for promotion:
al posts.

Progpective only.

No. Only officials who
have completed/will be
complebting 26 years servs
ice oy more on the
crucial dates for bienni-
al cadre will be eligi-
ble. However the sentford-
ty of genior officlals
w111l not be affected.

The supervisory posts
will have Lo be worked
out based on the pres-
cribed norms and adJtust-
ment will have to be made
as per OTBF and rjennial
cadre review scheme.

The seniority of official
ia to heé maintatned with
reference to the basic
cadres and functional,
promotional posts they
hold and not merely with
reference to the pay
scales. .

Recruttmenl Rules are
being Tramed.

Basic grades may be call-
ed am Grade-1, of{icials
n OTRP  as Grade-11.
officials after Bienntal
cadre review as Grade-
111, and officials 1n the
gcale of Ps.2000-3200 an
Grade-1V officials.

From the date of assump-
t1on of charae, as the

“promoeltions are funectional

fontd. . .37
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Copy of '

No.27-6/90-TE-11
Govt. of India
Ministry of Communications
Deptt. of Telecom.
TE-II Sec.

236-D Dak Bhavan,
20-Ashoka Road,
Dated New Delhi, the 11 March, 1991,
To

Al1 Heads of Telecom, Circles,

Metro Districlts .

Maintenance Reglons

Project Circles,

Sub: Clarifications regarding Biennial cadre review and
' cadre restructuring.

S1n,

b Orders regarding Biennial cadre Review and re-
atructur1ng scheme of Gr. 'C' & 'D' technical cadres
Were aSUEd vide this office letter No.27-4/87-TE-11(1).
£2),€3),(4), & (5) dated 16.10.90. Certain clarifica-
{1ona have gince been sought by some of the Tield unit=.

In this connection, the pointc raised and their
c1ar1ftcat10na are as under: ‘

' POINTS RAISED BY ' © CLARIFICATIQONS

THE £1ELD UNITS. S
1 .Instructions regarding - Case under consideration
Recru{*mgnt Rules, Svl1labus of Personnel/Trairang

etec. Sections,

Date of effect is as
spacified in the orders
Flrst Riennial cadre
review . hasg to "be
o finalised and orders are

to be 1asued before
3g.11.40,

2. Date of effect.

3. Reservation of SC/ST. Normal ruiles will apply
becatse the promotions
will be on functional
basis.

¢ .

4. Constitution of review Case wunder consideration

Committee. of . Personne’l Rrranch.
Orders for giving adhoco
promolion have Feon
issued.

5. Whetaer Distt. leovel Depending on the appoint-

cadre/Cirele Cadre. ing authority sand oresenrt

position. '
Contd...2/-

————— -
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14. Whether cot of 1% & Crreation of posts by F
5% din the bosdic and super- vparadation under tha
visoly cadres will he on Nermial Cadre Review
‘divisdional basis and Frac- wlll he by matching
tion of 0.5 and ahove to bhe saving to the extent of
rounded Lo next higher 1% cut on hasic cadrz and
integer. 5% on Supervizory cadre,
it These cuts are dn  addi-
' tion to the existing cuts
of % basic cadre and 15%
i supeivigary cadre
under OTBP scheme nnd asg
applicable to  the OTHBE,
scheme .
15. At what aae the Group 50 years. (he emplovees
‘D' officials appeoinled In who are placed Tn the
pav scale of Rs.850-1400 srale of Ne.050-1400 ares
afler Bienndial cadrs review clngcetidied ag Gracle-'GC'
will retire In  accordance with the
f provielion contatned i1
Bevyt . of Indila Oldhn Hn. 1
wicdar fule 6 of S(CCAY .
Rules. 18G5,
. ¥
This dssuss In censuitation wilh Telecom. Finance:
videthedir .0, Ne.A08/41-FA-1 dated 10 7 1287 :
Y
(BUDH FRAKASH )
ASBISGTANT DIRECTCR COMTIaL & 00 .
Copv Lh
1. A1l cifficers of bthe rank of BDGs and above.
2, A1 receoantised Unions/Associations/Federations,
3. Secretary Staff Sdde Department of JCM.
4 Goard File,
B, FA-T/NCG/ETH/Vira . /Pension/PAT Sections of D.O.T.
Bd /-
(K. Bhatda)
Sectimn OfFFicmr (TE-11)
DEPARTMENT OF TELECOMMUNLCATIONS
%¥The Chief Engineer(Civil)
Telecom Civil Zdne, Koti,
Hyderabad
No,9(10)/CE/97/ Ua! Todi— .~ 01 = 97 .
Copy_tog- 1 to 3. The Superintending Engineer, Telecom Clivil Circlo,

4.

Hyderabad.

Executive Eng ex{HQ)
. ¥the Chief Enqineer Cg Télecom
- : Civil Zone, Hyderabad, °

Hyderabad/Vi jayawada/Vishapatnam.

The Superintending Engineer, Telecom hlectrical Circl

-
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 lo.. 10-21/92-C8E

Government of Indla
Ministry of Communications

Deptt. of Telecom.

Dateds 29th March, 95.
.

Al Hemds of Talacosm,, Circles,

% L All-Chief Engineers(Civil)/(flect.) )
\

'j‘?Allgchdef Architocts,
P AlLi8.E(Civil) /(Elect.)

{ 7ALl 8.3.w(civil)/(Blact.)

4 "All Senior Architects, .

i i .

e T R A O e e
>jectt Effective dato of implementation of the TOA pattern

s :”wextunded to the clerical staff of Talacom ivil Wing:

" recrulted prioir to 1.10.86..

; P ' i
;o -

A

the

“iper datad 16.,3.94 may therefore ba troated as rev

© . I-am directed to say
deration of:National Telecon
ntation of the TOA pattern ex
lecom.iCivil Wing redrulte
+8. the date it was introduced in the T
wtoad)ofy:16.3.94 was considered by the Department.
ace - been;
117 4ilng" focrulteds also EEUM 9.9.92%

that on a rupresentation from, the
| Organidation; a case for imple:
tended to tho clerleal staff of
4 pl.‘ior to 1.10.86; from 9-9.92
olecom offices)

It has

decided to inplemant the scheme for the pre 1,10.86

is office letter of-evaon

1'0OA pattarn as montioned in th
ised to

4

‘.392}:’.‘ , i

ﬁ‘g ; Hiind4 version will ‘follow. ‘

i? S IR : Yours jzi?hfully.
[ : ' A
doot i

S S - A
&‘-gz - o ' ‘ o (K8, Chandrahasan)
S ' hsslstank hirectbr gencral (CW)

sy Forwcrded for Information tot -

Ai;nudget/FAux/TE—r/rE
7 Maw D21lhi.

0l

b onP L Saction, Depértmqnﬁ o]
W Al iranoanisoed Fm“ar;tiqns/Unions/ﬁ

Central tiied ‘Quanter,
e R vonlatacaman,
L Atul. Grove Read,
o 22-610334/94 dated 2.12.94. - |

' der Duidle/Guard Flle 4 -
’Or a ; A 5 Hindi translation.

_t1/MCG/ 3T Moxks Buction, Duptt.

£ Post, Hew Delhi. )
sasociations. ,
e AV india P&T rivil Wing Hon-Gazctted Employeas Union,
ra 716, Atnl Grove Road, Hew Delhi-1.
ascrelary General, F.N.T.0, T=16,

t3ew Dulhi~Ll with reforence to hi letter

{on for providing
)

’ . . (N+ Ra}
' ' Yaction Ofiicgr(CBE)

S.ETEC v
EC HY Dy
NDivy tsn "AGAD

oAy

et L v /

vohn, N . I . i .
"'-h-‘._,,_,_:__”_;:“ ' S K\l , w%\j\ “'q ’Q t N’\)\) .
" /’-—"_“ - ’

e —— L
.t A s

L..__‘ . /O.S‘ ',,)»-j"\:w\c\—‘ . | |

T ——

_ !A;lfHemds*of Metre Télephone Districtd, |
- “All tleads of Maintenance Reglons, ’

- The - date of “implementation

of Telecom.
»

‘ A NN@XUR@—(\?‘\.G

]

.

P T T



_ no..10-21/92-CSE
Government of India
pinistry of cémmunications

Deptts of Telecom.

L )
i
PR W
T el - q?_\;
e !

. e e S .

,fAll‘Heads of Telecdm.“Circles,
'All Hends' o
L alli Heads of Maintenance Reglons,

{All-Chief Engineers(Civil)/(m}ect.)

Archituects,

e ot
PCar
T T

¢ §|EA11§chde£,
& {.;All;S.E(CiVil)/(Elect.)
1 ;All‘s;s.w(cxvil)/(mxopt.)

gf" ¢ All Senior Arthitocts:

i.‘ d to %

- . .' — . wietd . 1.
jectq-mffcctive dato of imple

" ' _extended to the clexrian

Y S recruited priox to 1,10.806..

[
%

¢ -'r-am,directed to say.ﬁhat o

T s cwre

-

it was introduced in
considered by the De
Lnplémbht the schemg

a. tho date
Fp&dg‘j-ﬂfg'fl& «3.9 4 was
ge&beanydecided to
'1lﬂﬂing’fécruiEeds albo  EEGM 9.9.92%
+tho 10A pattarn as montlone
—(h et qatmd-16.3.94 may  therefore be trea
-) , 92 of '

Hinds version will follows

t

S

]
4

S —,

—da -

L A, S

Ry
A T

PR ==
-

EE Y St

-y forwnraed
j,Budqet/FA—I/TE—IfrE—II/Mu
i"Naw“Delhi. !
1 oapsSaction

CAlLirénognlod

S . +néia

for Lnfdrmatiwn tot

pepartivant of  Post,

per civil ving Hon-Gazo
central t2pd ‘Quarter Te16, atnl Grove
L, . Re Veanliataraman, 3cretary cgeneral
f.atul.-Greve Head, 1w pPoini-1 with refe
Y 0334/04 dated 2,12.94.

+ MHod
j.-‘Orclc.z::‘ Buhdle/cuard riles |

“ifﬁipdl 5 icn for providing H

S.E T E loy £
B CLHYDEN i
Ry tin 1ABAD

Vo,

AEEEETT

-
.": Ty

r -
L5 . / 0.3.

IR

0

=G/ 3T/ Hoxks saectlion,

indli translatione.

/—\ NN@XURG-—Q.E

D&tedl 29th a5,

March,

£ Metro' Télephone pistrictd,

-

prgr]

D BT T o
mentation of the TOA pattern
1. stnff of Talacom Civil wing '’

na rupresentation from, the

sa for imple=

{lational Telcecon organidation; a ca
o elarical staff of

ration of

Lation of the TOA pattarn extended to th

scom;Clvil WLng'recTuiteﬂ prior to 1,10.86, f£rom 9.9.92
the Tclecom offices)

partment. It has
for the pre 1,10.86

"The“déte"of‘implamantation
a in this office letter of-evan '
ted as revised to : :

yours £

(K4S, Chandrahésan)

1fully,

: Assisﬁant Lir@ctbr-ceneral(cw)

poptts of Telecom.
- L

Wew Delhi.
a Fw”cr;tinnﬁ/Unionﬂ/Associations.

tied Employe28 Union,
Road. Hew Delhi—lo

] F‘Nol‘o‘O’ T.-‘]-G'
rence to his letter

)
(Ns Ra)

deacotl Of?icer(CSE)
motion _
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tions to TOA Gr.ITI and IV were given from retrospective
dates in the light of th

given

1 L]
2.

3.
4.
5

You are requested to revi

e reviged clarification

Yours'faiyh.ully,

1

wmae—

(K.S. CHXNDRANASAN)
Assistant Diremctor General (CW)

e e * Copy forwarded for information to:
.“'}_

All recognised Federations/Unions/Associations;
G.S5. All India P&T Civil Wing NomwrGazetted Employees
Unions, CHQ, T-16, Atul Grove Road, new Delhi.

Budget/FA—I/TEmI/TE—II/NCG/STN/Wdrks Section, DOT.
CUP Section, Deptt. of Post. , :

Fi
Guard File/Order Bundle. ;'gm
. Foove
(K.S5. CHANDRANAZAN)
Assistant Director Ceneral (CW)

ew the cases where promao-

AV

Ifl
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.‘ SN ' AN Eyeke RV

‘ ’ Governmend ol ITndia
Hinistry of Cammunioabion? ‘
Deparhmnnr nf Te]nnommunicn[imun P
Sanchar Bhawan, Aahoka Road, Hew holhi Lt :
PR 2] i
i
Ny .10-56/94-CSFE Dated: [/ January, 97.
Ta
) ALl Heads of Talecom Civcles,
ALl lleads of Matro Telephone pinvbicln.
., A)1 Heads of Haintenance Regilons,
Al) Chinel Engineern(Civil/Elnct.), 3
L

ALl Chief Architests,

ALl Suplg. Engineers(Civil/Elect.),

All Suphty gurveror of Wcrk(Civil/Elect.).
ALl Sr. Architects.

: b
Sub: Extension of the TOA pattern to Lhe clervical staflf ]
of Talecom Civil Wwing poeruibed prior Lo 1.10.1986 [

-~ clarifications regavding. !

f

51y,

I i i

v L4 !

-w““égngmT"Tm I am directed e invite a reference to this  De- ' |

RO :’-.1??_ paytment 1g leltev of-evend number dated 21.7.95  on thn ' i
abdve suhjeck uherein al: Para (1) it was clarified Lhoo K
the eligible of ficials can he granted the benefi® of '

promoticn bo TOAN Gr.TL1 and IV w.e.f. 9.9.92, pruvidnd I
Lhey were recomnended for grant of euch promnlion hy bhe '
\\, -~ prescribed npes.  This clarification was conbrary to the '
tx elarification iasund hy the TE fGackion vide itsa lahtey :
: '1\\\\‘\] ND.:?.']"G,”)O"'].'E.].]. dated 11.3.91 (rowpy anelonnd accord: . :
. ing to wbhich promolion te TOA Gr.TLX ahontd he from B '
: date of asnsumphtinn of rsharge. :
1]
| B
. 2. The wmnbter wad aonridernd and il hag beep Qacided
that promotionn Lo TOA Q.11 and TOA Gr. WV jn roiecom :
Cirnles an wuell An .in bhe Civil Wing Unils woulda he [rom L
the date of aamimpti ion of charge tao  the porl. The ;
glarificakion al Para (1) of this owffice irkber yuoted i
QAQJ”/ nbhove will. Lhernfore, atand correated o read as fol- ;
%ﬁ- L lovs: e
- ' ' W
POINTLS RALSED CLARLFIGATLONS “ i
1. WhO‘lhf‘.l.' I hyer l'l_F[‘i.I'!:i.ﬂ]."- 1. Ho, ‘\1_'(_1|1|r;1i:i.(:‘ng -4
aligible for placement in pOA Gr. 111 and Y L
TON Gr. 111 amid 1V can he would be affective '
given the honefil Erom From the date of
9.9.92 even though the npes aaaumplion nf charyge
for promoltion to these © Lo thn posbt.

Grades vere held »u later

dates. .
rontd. . 2/

ot
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DEPARTMENT O TBhECOMMUNlCATfQN%
0/0 The chial Englheer, Telecom (ivill Zone,’
No.5-1-88%, Koti, Hyderabad - 92;‘

) QY Bamept R
' MV R TN
Iy et . : ".'. 4 %
[l N ‘ " >

Mo, IS(PP}/CH{Civil)/97/i”(' dated: at Hp'ghéﬂ;a10x97si

TAY FIXATLION MEMO

R
“ ‘ '

. I[ , .,:..1 . , : g,_l
| NS S
In accordance with Chief Engineer; Telecom . ;

Civil Zone, Hydervabad Lr.N0.9(10)/CE/97/906; dAted b S
2L.10.97, the pay of .the offlcial Sri N.Vv.|S, Sastry, i~ C
Office Superintendent is refixed ab #.2150/+ with. o DA
effect from l.]U.QZﬁ with date. of lncreMQnE”on T P 4 ﬂu#ﬁ
1.10.93 in the pay scale of B.L600--2600; sijice the P t@bﬁb
Office Superintenﬂent cadre is a placéméh&iii'thﬁ R
yrade of TOA 111 in TOA pattern with identifiical I €
feales  The official wmay be treated as'cbnvé&ted 7T '
TOA pattern witlh effect from the date of assumption C !
of charge as TOA -111. ;This superceeds the earlier Do, ;
pay fixation order IHsuéd'vide Supdg.Fngineer, b
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA‘L AT 12
O.ANO, 1428 of 1997

Between:- -

N.V+«S5.5ASTRY, S/o0.Satyanarayana, aged

about 57 years, C.5,E,(Chief Section

 Supervisor), 0/8,the Chief Engineer,
Telecom Civil Zone, Kothi, Hyder%bad. ees APPLICANT
A ND

1. The Chief Engineer, Telecom Civil
Zone, Kothi, 5-1-885, Hyderabad.

2, The Chairman,Telecom Commission,

New Delhi, «++ RESPONDENTS

REJOINDER

I, N,V,S,5astry, S/o,Satyanarayana, aged about
56 years, Chief Section Supervisor, 0/o.the Chief
Engineer, Telecom Civil Zone, Kothi, Hyderabad, do hereby

solemnly and sincerely affirm and state as follows:

1. I am the applicant in the above 0.A, and as such
I am well acquainted with the facts of the case., I have
read the reply statement filed on behalf of the respondent

? |
and .in reply thereto I beg to submit as follows:- |
|

24 I submit that under T,0,A, Pattern all the officiall

who had completed 16 years of service iﬁ the scale of

I
I
975:1660 (T,0.4.I) will be placed in TOA Grade-IT in {
the scale of Rs,1400-2300 (0.T,B,P, Scale): Similarly f
on completion of 26 years of service officials are placed|
in Grade-III BCR Scale of 1600-2650, It is relevant to H
submit that all officials who have completed 25 years H
- of service are placed in the scale of 1600-~2660 subject |
to suitability. The promotion to BCR is funztional H
means that benefit of FR,22-C (22TAI# should be extendedj
All those who are found suitable and'who have completed

26 years of service are to be placed in the scale of

Rs,;1600-2660 without reference to any post. In other

sanction if necessary. I submit that promotion to BCR

!
:
:

:

:

|

words . the posts of T,0.,A.II is treated as.T,0,4.III by [
|

:

:

|

I

|
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are prospective'if the D;b;C. meets at regular intervals
as indicated in the rules. Howevef if for any reason
there iz delay in conveying D,P¢C. the officials who are
entitled_fof B,d,R, promotion are given from the due d ates
i,e, retrospectively, This is also clear from the arders
issued by thé Department of Telecommunication letter No,
15~4/97—TE.Ii dated B,7.1998 wherein it was clarified
that in case some delay is visizlised in holding D.P.C.. |
iggi promotion to B,C,R, officiating promotion may be
given to those officials from the cut off date subject

to clearance.by D.p.C,

3. I submit that the scheme of T.0.A., pattern in

applicable to the staff of civil wing recruited prior to
1,10,19886, This scheme was however latef extended to the
clerical staff of the civil wing officlals recruited

prior to, 1,10,1986, by Lr,No,10-21/92-CSE dated

|
|
|
|
I
|
|
|
|
|
|
|
|
clerical cadres of Telecom Department was not made }
|
|
J
|
16 .3,1994 issued by DOT, New Pelhi from the same date f
namely 9,9,1992, It is in &ccofdance with the above J
onders my pay was fixed from 9¢m9;1992,lvide office Order I
No,9(10)/95/925 dated 29,9.1995 issued by the first f
respondent and monétary benefits were given from that I
date namely 9,9.1992. This was done by the Department J
with a view to give the benefits availéble to the staff of I
Telecomside although scheme was implemenéed in the case o {

pre 1986 appointees of Civil Wing about 1¥2 years later I

and subsequently preponed to 9,9.1992, Thus it is clear

the main object of extending the benefit‘o%-TOA pattern ff$
9.9.,1992 to pre 1986 recruitees of civil wing offices is o+ v

to bring them on par with Telecom Staff so that there can

) Department taking all aspects into consideration and as

no vice of discrimination and this decision was taken by t#e
: such it dannot be said that there is a mistake in the ;
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above decision requiring any modification, I therefore

submit that it cannot be said that any mistake was ’
committed in extending the T,0¢A, pattern to pre 1986 {

recruitees, of civil wing from the same date 9:9.,1992

¥

as wes given to post 1986, Hence the modification is only

intended to take back thelegitimate benefit frem
9,9,1992 without any valid reasons. It is only in

the guise of a mistake the respondents want to take back

1

the benefit from the applicant,

I

4.,
the O.. what is contemplated under F,R,22IA(1) is that ef

I submit that as already submitted by me in l
carrying duties and responsibilities of greater importance{%
than those attached to the post held by me, I therefore
submit that there ie no illegaility in invoking F,R.22I
a(l) on the only ground that the scale of pay attached

to the post held by me and the post to which I was

promoted/appointed T,0.A,III is. only and the sanwe

and as such stopping of my pay on this ground is wholly

jllegal. Further under idéntical circumstances although

the scale of pay of senior Accounts Officer and that. of

Assistant Chief Acccunts Officer are one and the

Ay

same namely 2200~4000 (IV Pay Commissicn Scale), the

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
penefit of ¥,R,22I4(1) is_ being extended to Senior ;
Accounts Officers on their promotion as Assistant Chieﬁj
I therefore submit. that. the benefit oé

Accounts Officer.
/COﬂtg.. 43‘,

|
|
|
|
|
|
|
|
|
|
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fixation of pay under F.R,22Ia(l) has no relevance to the

scale of pay applicable to the post held and

promoted/appointed ané what is criterien is that the
. - A

|
post to which appointed/promoted carrier withani Higher

responsibilities, It is relevant to submit that
this aspect of the matter coukd not be contraverted

to in the reply statgment.

It is therefore prayed that this Hon'ble
Tribunal may be pleased to allow the 0.4,

as prayed for and pass such other order

—

or orders as this Hon'kle Tribunal may

deem fit andproper in the circumstances of the case.

-~

: -~ la.
Sworn and signed before me
on this |ffhday of April,
1999 at Hyderabad, DEPONENT

Beforea me

Gony=day.

// ADVOCATE .// WYDERABAD.,

U\

iy
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IMURLY 510 021.

| my %“mn MEMD.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

*kkk%k

0.A.No.1428/97. Dt. of Decision : 15-06-99.

N.V.S.Sastry : ..Applicant.
Vs

1. The Chief Engineer,
Telecom Civil Zone,
5-1-885, Koti,
Hyderabad.

2. The Superintending Engineer,
Telecom Electrical Circle,
Hyderabad.

3. The Union of India, rep. by
the Chairman, Telecom

Commission, New Delhi. | . .Respondents.
Counsel for the applicant : Mr.K.Venkateswara Rao
Counsel for the respondents : Mr.B.N.Sharma,Sr.CGSC.
CORAM: -

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)
THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)

A

e 2/-
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ORDER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (A))

Heard Mr.K.Venkateswara Rao, learned counsel for
the applicant and Mr.Jaccob for Mr.B.N.Sharma, learned
counsel for the respondents{

2. The applicant in this OA was appointed in the
erstwhile CPWD as LDC w.e.f., February, 1962. Thereafter
the DoT took over the functions of the Civil work of the
CPWD Ey forming a Cell. But the applicant and others who
were posted to the cell were considered on deputation.
Howefvef the cell performing the duties of the c¢ivil
department of the erstwhile CPWD was transferred to the
control of DoT and they formed part of DoT and separate
branch called Civil Zone was formed way back in the late
1970. . However they were called by the earlier designation
and the applicant was called by various designations and the
last one being the designation as Office Superintendent.
He was in the scale of pay of Rs.1600-2660/<. By the order
No.16-21/92-CSE dated 16-03-94 (Annexure-III) the extension
of tﬁe TOA pattern to the Clerical Staff available in the
other wings of the DoT was also extended to Telecom Civil
Wing and those who recruited prior to 1-10-86 was brought
to the TOA pattern of. fhe Civil Wing of the DoT. The
applicant having been brought as TOA pattern was designated

as TOA Grade-IITI in the scale of pay of Rs.l1600-2660/-.

The pay of the applicant earlier was fixed by the fixation

memo No.9(6)CH/96/2246 dated 12-2-96 (Annexure-II) under
FR 22 (I)(a)(i) when posted as TOA Grade-III. However that
fixation was reversed and it was observed that the official
may be treated as converted to TOA péttern from the date of
assumption of charge as TOA and hence his pay fixation was
altered fixing him in the same stage of pay which he was

drawing before he was converted as TOA Grade-III from the

’L_\ _ .

|
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We |

earlier post of Office Superintendent in the scale of pay
of Rs.1600-2660/- by the revision of the pay fixation memo
Bearing Nc.15(PF}/CE(Civil)/97/914 dated 22-10-97
{Annexure-I).

3. This OA is filed to set aside the impugned memo
No.l15(PF)/CE(Civil)/97/914 dated 22-10-97 and for a
consequéntial declaration that the earlier fixation made by
the Lr.No.9{6)/SETECH/95/2246 dated 12-2-97 (Annexure-II)
issued by R-2 1is perfectly 1legal valid and monetary
benefits arising on that basis should notbe denied to him;

4. An interim order was passed in this OA on
28-10—97 whereby the recovery due to the’ reﬁised pay
fixation by the impugned order dated 22/23-]10-97 is
suspended until further orders.

5. The reply statement filed in 'this OA is
inadequate. The respondents very leisurely filed this
reply statement without considering the facts of this case.
Hence, the reply statement filed may not bg?;uch assgistance
to the Bench. However, the Supremé Court in the reported
case 1998 (5) scC 242 fUnioﬁ of India and Others Vs. Ashoke
Kumar Banerijee) had held that the fixation of pay even for
promotion under FR 22 (I)(a)(l) is permissible only if (1)
the promottees whwo shoulde;?%igher responsibilit&bb(Z) the
promoted post is in the higher grade comparred to the post
from which an employe is promoted. In the present case the
applicant who was working‘as Office Superintendent in.the
scale of pay of Rs.1600-2660/- was converted to as TOA
Grade—III and he was asked to performjgggéﬂduties which he
was performing earlier. That means the applicant did not
shoulder any higher responsibility when his designation was
converted  as TOA Grade-II1 from that of Office

Superintendent. The applicant also was posted as TOA

L~
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Grade-III in the same scale of pay of Rs.1600-2660/— It

is not a higher scale comparq&to the scale of pay of which

he was holding as Office Superintendent. - Hence both the

‘H'n\ ‘b(_L/
conditions stipulated by the[\Supreme +Court has not been

fulfilled by the applicant. Hence, the fixation of his pay

as per the impugned order in our opinion is unassailable.

Hence, the ©A is only liable to be dismissed and

accordingly it is dismissed. No costs.

6. The excess amount paid to him uptc 28-10-97 when

the interim order was passed should not be recovered from
the applicant as that fixation was done by the respondents
without adherence to any rule. The above direction for not
recovering the excess amount paid upto 28-10-97 is very

relevant in view of the inadequate reply filed by the

respondents in this OA.

MEMBER ( ADMN. )

/é2;::%;“EJ§;IUH_/\J’;;;;;: (R.RANGARAJAN)
MBER(JUDL. :

| VRS
Dated : The“15th June, 1999, : l% ﬂm
" J

(Dictated in the Open Court)
spr
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' Form No.9. 8Y.R.P.A.D.
& | | (See Rule 29) - '

CENTAKL HDMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERASAD.
1st Floor,HAC: Bhavan, Opp:Public Garden, Hyderabad,500004.A, P,

DRIGINAL APPLICATION NI. s42a," OF 1997,

Applicant(s) ' : v/s Régpondent(s) i1

) : y : u:"'i.
M.V, 5. 88ty The Chief “ngineer, £ Telecom Civil
By Adﬁofatarghri. Zone, 5«1-88%5, Roti.Hyd.& 2 others,
' (By/Central Govt.Standing Counsel)

K. Venkateswara Rac.
' cGS if

To. . | ’ Mr, ¥, R, Devarai, Sr.
L;Kf//;;;“ﬂhiaf Enqireer, Talacom Civil Sona, S5-1-88%5. Roti,.Hyderabad,

~§f//;he ﬁuparinténﬁimg Enﬁin&ar. Telecon El&atricél-&imcle. Hyderabad

-

3s  The Chairman, Telecom Comniszion, Union éflxnﬁgaé Hew~Delhi,

Whereas an'application filed by the above named applicant
under Section 19 of the Administrative Tribunal Act, 1985 as

in the copy ~nnexed hereunto has been registéred and upon
preliminary hearing the Tribumal has admitted the application, -
Notice is hereby given to you that if you wish to contest
the appliecation, you mady file your reply @long with the document
in support theréof and after~ser0iﬁg'cdpy of the same on the |
applicant or his Legal practitioner within 30 days of receipt of
the notice bgfare this'Tribunal, either in person or through a
Legal prectitioner/ Presenting Officer appointed by you in
this behalf. In default, the eaid application may be heard and
decided in your absence on or after that date without any

furthar Notice, . . ‘ _ A . /
issued under my hand and the sgal of the Tribunal '

This the , Twenty Bighth, = g, op | optoher, | | . . 199 7.

//8Y ORDER OF THE ‘TRIBUNAL//

L

Date:2e11-97, " FOR REEISTAAR.

?

&Y
”;;j:ﬂﬁ>/ o

el H#r#??}%affaavzw
Centat Adminic®ve Tribuna)

R DESPATCH

g 26NV 1997

- , ‘ AT AT iﬁ‘,
HYDRELRABAD -BENCH
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= S APPLICANT
“% W w% }Advoc‘at’e for PETITIONER

RESPONDENT

APPLICANT
Advocate for PETITIONER
RESPONDENT

Address for Setvice of the said Advpcate is at
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Cowa|
~In the AndhraPradesh Administrativé Tribunal
¥ at Hyderabad, ;

0. A No. | VW2 § | of199'71

Applicant
Petitioner

Wj > 0'\/\-9 Respondent

Applicant
Petitioner

I/ We Respondent

In tha above Petitioner do herehy appeint and !C“!laif!-

® C\/Q\«)Lﬁ/l”"w

\/\/SHV\ ¢

Advocate’s of the High Court to appear fcr me/us in above Petition and
to conduct and prosecute (or defend) the and all proceedings that may be taken in respect of any
application connected with the same any degree or order passed theréin including all application
for rettirn of documents or the receipt or any moneys that may be payable to me/us in the said
AppeaI/Petmon and also to appgarin aII application under Clause XV of the Letter Patent and
in all applications for revnaw and for leave to the Supreme Court 0: lndla

Meen

I Certify that the cofitents of this VAKALAT were redout and explained in English
and TelUQU am.s. siseaseeemm - i1 MY presence to the executants who eppeared perfectly to understand
the same and made his/her/their signature of mark in my presence.

Executed before me this D\ ag}v\ day of OCA/ 199 '9—.—-

| N?@\%::ﬁ/\/\

Acdvocate’ Hyderafgad.

i
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(;énu al Adrninisire Ttive Tribunal, ¢ yuudbdu San
HYDERABAD |

OANO. 1423 OF 1903

i
!
i
.""_i;,! ,H = \! i
- i
C
NV, & Shashn | il
: ' Applariss
Vs.
Cie? Enginaay CCv1) i
J—U& . X gl . ' f Reapon ont(s)
| i
- iENMO OF APPEARANCE
1
‘in,-B.%\larasinma Sharmna, Advocate having been authorised by proc Lodm( 5 of Govornmaint of
India in F.No. 28(5)/98- Judhy o DLA-12- 1008 notified under Sec. 14 of the AUH. ...... rairat
Tribunals Act, 1885, hereby appear for AnpheartNo./Res poncrnu No..... ‘
undertake to plead and act fm;' them in all matisrs in the aforesaid case.
' |
Place: lyderabad | | 0@2 T
P Signature & Das ignation of the Cotngel
Sate s 6~ 42 o L
S - R
§ .  B.NARASIMHA SHAR A
} o Senior Qtand g Counsat lor
; > \nllaii OVCIINE it
|
«udl sss of the Covnsel for Service ,
P Vllqlrl ;

/\u.wal nelave,
Anmcerpet,
Hyderbad - 38.
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