IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.No.1420 OF 1997, DATE OF ORDER:10-3-1399,

'BETUEEN:.

T.Ramulu. eesesssApplicant
and

Union of India, represented by:

1. Tha Director Gensral,
Dapar tmant of Postsa, New Delhi.

2. The Chief Post Master General,

Andhra Pradesh. Postal Circle,
Hydar abad.

«eee..Raspondents

COUNSEL FOR THE APPLICANT ¢: Mr.Mr.KSR.Anjanayulu
COUNSEL FOR THE RESPONDENTS :: Mr.B.Nargsimha Sherma
CORAN:
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

| AND
THE HON'BLE SRI B.S.JAl PARAMESHURR}EﬂEHBER(JUDL)

ORODER
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ORAL OROER (PER HON'BLE SRI R.RANGARAJAN,MEMBER(A) )

Heard Mr.D,Subrahmanyam for Mr.KSR.Anjanayulu,
learned Counsel for tha Applicant end Ffir.HB.Narasimha-

Sharma, learned Standing Counsel for the Respondents,
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2. The applicant in‘this 0A was initially appointed

""as Postal Assistant on 16-12-1964. He was éromoted as
u.0.C. in fha Gircle Office subsequently. He has been
uoréing in the Circle Office in the cadre of U.0.C. and
his pay wes fixed at the stage of Rs.1,600/= in the scale
of pay of %.1200-2040/- as on 25-6-1993,

3. fima Bound One Promotion Schema and Bisnnial Cadre
Review to Group-'ﬁ' ataff of Administrative Offices in
the Depértment of Posts was promulgated, vide Memorandum
No.ST/47-5/C0/TBOP/93, dated:4-8-1993 (Annexure.1, page.9|i
to the OA). The copy of the Diractorate letter is encloabd .
to the Annexure. The said Schame.had come into effact
Prom 26-6-1933., All the LOCs and UDCs in the Circle
Office were given option to come over to the post of
Postal Asslstant in the scale of pay of G, 93@,?4%3/-

is statad that all of them in the Circle OfPfice had come

———

te this new Schams as indicated in the letter No.ST/47-5,
co/TBOP/93, dated: 7-1-1994 (Annexura.2 to. the OA), and

they were traatad as Postal Aaaistants vith effect from
26-6-1993. The Time Bound One Promotion Scheme stipulates .
that, the aﬁp;oyaas working as Postal Asaiatants in the
scale ﬁf pay of Bs.975-1660/= will be given one promptinn
to the scale of Bs.1400-2300/- called LSG-IT on completiof

™)

of 16 years of ssrvice in the lower scels. Similarly,
those who had completad 26 years of service in both the
louer scales put together will be promoted as HSG=I1 on

completion of 26 years of service.
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4o The applicant in this OA haq completed 26 years of
service even a@égﬁftha timae of introduction of the Schame:
vith effect fraom 26-6-1993. Hence, ha is entitled for
promotion to the HSG~1I grade right fram the introduction
date viz., 26-6-1993. The guestion aross as to hou his
pay has to bs Pixed in the grade of HSG-II i.e., his o
acale of pay RBs.1600~2660/-. UWhether his pay should be
fixed Pirst in the One Time Bound Promotion Schema in the
scale of pay of &.1400-2300/-Cg¥athen Pixation in the
higher scale of Rs.1600-2660/=, or he should be directly
fixed in the highar scale of #&.1600-2660/- without Pixing
his pay in the intermediate scesle of Rs.1400-2300/-. It

is stated that the pay of the applicant was Pirst fixed

in the pay scale of Rs.1400-2300/- under One Time Promo-

tion Scheme with effect from 26=-6-1993. The applicant

Y

stgnde at Serisl No.S in the Memo No.ST/d?-S/CD—RUs/TBDﬁI
93, dated:4-1-1994 (Annexura.3, page.15 to the OA). His
_pay in the higher scale of HSG-II i.e., Ps.1600-266C/- wap
also Pixed on the basis of Pixation in the lowsr grade o*
Rs.1400~2300/= with affect Prom 26-6-1993, vide Memo No.ST/
4;7/CO-R0'3/80R/93, dated:3~-1=-1994(Annaxure.4, paga.S td
the 0A). Howaver, a clarification was issuad by the
Postal Department, vide Memo No.2-18/93-PE,.I, dated:8-8+495,
(Annexure.5 to the 0A). The-said-: clarification reads
as below:=

"fhe pay of the officiesls who opt for '
PA(CO) cadre will be Pixed diractly
into the corresponding scals deépending
on the numbar of years of service i.e.,
the pay of tha officials with less than .
16 years aof service to be fixed in the
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scale of Rs,975-1660/=, pay of officials
with more than 16 years but lass than

26 yesrs of service to be fixed in the
scale of Rs,1400-2300/~ and pay of offi-
cials with more than 26 years of sarvice
to be Pixed in the scale of f5.1600-2660/-,
provided they are otheruise found Pit."

Se From the above clarification, if an employes is |
eligible to bs promoted straightwaway to the post of
HSG-II in ths scale of Rs.1600-2660/-, from the lower
scals of Rs.950-1500/-, his pay should be fixed directly
in that scale without fixing his pay in the intermediate
grade of Rs.1400-2300/-. 7The. pay of the applicant was
sought to be reduced in view of the dirsct ?ixétion from
the lowsr scals to the higher scale of B.1600-2660/-.

Thé applicant submits, because of tha abova-fixation.'Q6j;
has to pay back certain amounts in this comection. The
appl:lcarit submitted a raprasentation addressed to R-1 fbrl
fixation of his pay Pirst in the scale of R.1400-2300/=
and then re-fixation of his pay in the higher acale of
Bs.1600~2660/= bisad#on&his fixation of pay in the lower
acale of Rs.1400-2300/- inatead of from R&.975-1600/-. It

i3 stated no reply has bagsn given to his representation.

6. Thia OA is Piled praying for a dirsctiom to the
respondents to Pix his pay from Bs.1,640/- in UDC scale

directly to the atage of ®s.1,720/= in the scale of Rs.1400
2300/- by application of FR.22{c) (FR 22(1}{a}(i)}, and
then Pix in BCR at the stage of f.1,800/- and to pay tha,

differance in arrears uith effect Prom 1-2-1994.

0-‘./ Serseosessnnssend |




7. A reply has been fPiled in this OA. The main
cantention of the respondsnts is that the Directorats
Orders in question do not give thgbenefit of two
Pixations in casds of two promotions directly from UDOC
to H.5.G.-1I(BCR), The pay Pixation of the applicent

has been dons in accordance with the Dirsctorate’s |

latter roferred to above. The racavery of exceass pay '

and allouvances was stoppad as psr the Stay Gr&ers of

thia Tribunal dated:28-10-~1997,

r
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8. From the reply, itd‘.ranaparantﬁ that tha respondsnts.

hava followed their own views in Pixétion of pay. The

LG GAnd

reasons for not fixing the pay of the aspplicant Pirstlfs
Aot given in the reply. Hence, the raeply is ef no conse-

quance to us for deciding the issua.

9. The learned Counsel for tha Applicant browght to
our notice the Judgment of the Bombay Banch of this
Tribunal, reported in(1997)36 ATC 70 in BABURAD SHANKAR-
OHURI Vs UNION OF INDIA & QTHERS, It has been observed
in that case that "Exercising option in respect of
employess who completed 26 years of servica for one
Pixation of pay and lass than %3 years of service for

| Taad
two fixations of pay, one in

grade and another
in next higher grade, is clearly in deragation of the
nature and logic of the scheme and is liable to be

quashad and set aside", Thea follauing portion of the

Judgment is very rslevent, which is reproduced beleoui=

"However, thera appears to be substance in
the contention of. the applicant that the

0000000000006



clarification given by the department that
applicants who have completed 26 years of
service may be allowad to opt only aonce
vhereas the employeas whe have not complated
26 years of service would be able to opt
twice., It has been pointed out by the appli-
cant that an official who completed 25 years,
11 months and 29 days on 26=5=1993 and falls
ona day short as on 26-6-1993 would gat two
pay fixations including ons in LSG cadre on
26-6=-1993 but thosa who enter the HSG cadrb®
directly would Qat ohly one pay fixation and
to thia extent there is an inaquity. The
employess of the Postal Departmant to whom
the Schema is applicable and who completed
16 to 26 ysars balong to a homogenaous and
uniform class and'thay cannot be brokan up
inio tuo arbitrary classes one completing

26 years on the preacribed date and ancther
not having completad 26 years on the pres-
cribed date. The original acheme did not
snvisage any such differentiation and tha
clarification subsequently givan that pay
may be fixed only once in the correaponding
scale Por which tha aPficials qualify on the
basis of their length of service is clearly
in derogation of the nature and logic of thes
scheme. Thia clarification containad in
Circular dated 8-8-1985 ig liable to be
quashad and sat aside. Cunsequeﬁtly, appli=
cant ig entitled to refixation of the pay

as if this clarification did not exist.
Raspondents are directed to re-fix ths pay
of the applicant in terms of this dirsction
and give him all consequantial benafits
including arrears of pay if any one year
prior to tha date of filing of the DA, viz.,
12«12~1994 and also refixation of his
pendion and full arrsars of pension and
other pensienary benefita."

.ﬁle,,/f" v————ee7
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10. We fully agrse with the wvieus expressad by the
Bombay Bench of this Tribunal. Hence, the pay of the
applicant if he had completed 26 yearé of service on
the date of introduction of the scheme a;—d——(«?is lower
scale of Postal Assistant i.e., mjggg:gﬁg;/-, his pay
in the scalto=of higher scale of HSG-II i.e,.,, in the
scale of Bs.1,600~2660/~, should bs fixed firatﬁfixing
his pay in the scala of R.1400~2300/- and thanZ}ha
higher scale of R.1600-2660/=. The pay Pixation as
dong above should be intimated to the applicant. No
racovery should be made, if contemplated in this connec=
tion, and gi&:i;lé if required should be dons only
after the pay fixation chart 15 fxnally'ahoUﬁbbﬂé;te the
applicant. If any arrears atiaaeg out af thali;xation,

the same should also be paid to him.

Time for compliance is three months from the

date of receipt of a copy of this Ordere.

11. The OA is disposed of. No costs.

ﬂQN B.S.JAI-PARAME SHUAR) (R.RANGARAJAN)
mEMBER (JUDL) MEMBER { ADMN)
\Cf%fc5
DATED:this the 10th day of Merch,1999
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Dictatad to steno in the Open Court
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IN THE CENTRAL ADMINISTRATIYE TRIBUNAL : HYDZRABAD BUNCH :

Mi, No.468 of 1999
“in ,
DA. No.1420 of 87

Between: Dated:1.7.99

1« The Dire:ior Generab of Posts,

New Delhil
2. The £PMG, A.P.Cirde,
Hyderabad. ++ Applicants
And
T. Ramulu o ‘ +e+ Respondent
-Counsal for the Applicents : Mr.B.Ns.Sharma
: Mr.KSR.Anjaneyulu

Counsel for the Respondents

CORAN:

THE HON'BLE MR.. R.RANGARAJAN : MEMBER (A)
THEZ HON'BLE MR.35.JAI PARAMEZSWAR : MEMBZR (J)

* & *

THE TRIBUNAL MADFE THE FOLLOWING DORDER:.

o Mr.M.C.Jacob for Mr.R.N.Sharma for the applicant and :
Mr.D.Subrshmanyam for Mr.KSR.Anjaneyulu, for the responrdents.

Timg is given up to 10.9.99.

MA is disposed of.

N
: g7 ¢

Section Officer’
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Form Nao.3, BY.R.P.A.D.
(See Rule 29) '

 CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERAZAD.

Ist Floor, HACA Bhavan, Opp:Public Garden, Hydeggpag-ﬁqpppﬂiﬂ.P.

G?IGINRL ADPLIEHTIUI_Mu.iazn oF 19975

Rppllcant(s u/s Hespdndent(s)_
} Ramulu o ‘DaGe Dopt. of pgst .ﬁau Gﬁlhi & Eirs.
By Advocate Shri:,.. . wle e T |
" . KSR.Anjaneyuly (8y/Central Govt.Standing Counsel)

To. Sri. K,Pheskara 8o, Addl. CGSC.

4-15 The Birector General, ng§ptment mP‘ﬂdétsg1Unian of lmiis,

2y ﬁalhi. i | ‘- )
//E‘§,//§ﬁe Chief Paost ﬁaste Beneral, A,A,Pastsl Circle, Hyd,

T

Uhereas an SDDllcatan Piled by the above ‘named applicant
undar Sectlon 19 of the AdmlﬂlstrdtlUb Tribunal Act, 1985 as
in the copy annexed ‘hereunto has been registered and upon .
preliminary hearlng.the Tribunal has admitted the applicatian,

Notice is hereby given to you that if yGu ulah to contest
the application, you mly file your reply falong with the document
in support thereoF and after .serving copy of the same on the
applicant or his Legal Practitioner within 30 days 3f receipt of
the nctice before this Tribunal, either lﬂ person or through a

Legal Prectitioner/ Presenting 0fPicer appolntea by you in

this behaier, 1In default, the said appllcatlon méy be heard and
decided in your absence on or &fter that date u1thout any
furthar Notice,

Issued under my hand and the seal of the Tribupal
This the . Tuentysighth . . . . ga, op , Octomer, 199 ,
.y ) . . N L)

//8Y DRDER OF THE TRIBUNAL//

Ceatssl DminisEuiine Tubuoa

e JDesfr TN

2NV W o)

%dmm rﬂma ‘ n{ﬁ
“ ‘\ﬁ LX) %—ﬂ'“ 4
L H‘m%ﬁ A — LS
L T ”

v P 1

Date:  Gei1-1997, - ~ FOR_REGISIRAR, .
' - . ;m[ o gmy_ ﬁc"l 5{ -*’F""“[
Y N
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« * ‘Central Administrative Tribunal :;

T Hyderabad Bench at Hyderabad

0 A No. ' of 198

* Between
H
RN .fr&bwu_,\b\,__—-—-—

oud -

AgQlieet™

!

VAKALAT

vy

i+ ACCEPTED

. /
A %Q/Jo—’rctk)”«%'—&/r&m
-_ ADVOCATES FOR APPLICANT / RESPONDENT

L] ———. -

Address of Service : Phones ;: 7617006
7601284

K. S. R. ANJANEYULU
‘D. SUBRAHMANYAM

ADVOCATES

1-1-365/A, Jawaharnagar, {5th Street)
Bakaram, Hyderabad - 500 020.
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nistrative Tribunal : Hyderabad Bench
~ at Hyderabad o
oA No. YMLEO or1eeF

{ﬁ Jy the Central Admi

L

(.a-—"l
) ' QOLWU S Applicant
VERSUS |
UDE 2P &y Res‘pondent
D‘[T-e_d"v"( Te \NE‘Tci/ )
DQPav¥m{*l“ o4 PO
1N Delinl and e Ve
Applicant

In the above Application do hereby appoint and retain

K.S.R. ANJANEYULU
ADVOCATE
and
D SUBRAHMANYAM
ADVOCATE

Advocatejs of the High Court to appear for Me/Us in the above Application
and to conduct and prosecute (of defend) the same and all proceedings that may be taken in
respect of any application connected with the same or any decree or order passed thersin,
including applications for return of documents or the receipt of any money that may be payable
to Me/Us in the said Application and also to appear in all appeals, and applications under
clause XV of the Letters Patent and in applications for review and for leave to appeal to the

Supreme Court.

r

: { certify that the contents of the this Vakalat were read out and explained
o T e :
Meriannenss PR .L-;.—....... A1 T bretednsiberbrenen in my presence to the executant, or executants who
appered perfectly to understand the same and made his, or her or their signature or mark or
martks in my presance.

Q) Y- day of O L~ 1999

Executed before me this

,:A D\;e cele_,

|
|




BETWEEN f{ '_

o

. o | Applicant (s)
Vs,

A , - "
U O I(« ? | &L@ 67 g%kgmo Respondcj:trjtp}(lS?

LY

MEMO OF APPEARANCE

ka1l r 1

ars of authority)
ot ent/Government Servant/
‘14’ of the Admlmstratave Tribunals. Act,

_'.. sve-ioneen @nd Undertake to plea

.................. authority/ corporation/society noti-
1985. Hereby appear for applicant No........

d and act for them in all matters in the a{orerﬂ |

(w}‘*&-:

: /Respondent N

Signature & Designation of the™*

e - Counsel. |
| Kera- B_HAS_KARA; RAO l
b ;1@@@',%1‘;;2;533 \L;CDazq agud&t Addl. Standing Courigal for bentral Gowt,
HYDERABAID 5000 _39 :
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| 'entral Administrative Tribunal, Hyﬂerabad Bench
:L | | HYDFRABAU
i.
- 0ANO. 4y OF 1997
| i
pETwEEN |
Vs.

-~ ‘ ‘-Tfa_ Dl‘?&(}b{ ‘GQNTICJ,
Dep. of fibs
) G*_\d omollan,

1' MEMO OF APPEARANCE

o

I;B.Narasimha Sharma, Advocate having been authotised by pror‘oequs of Governms
India in F.No. 28(5)/98-Jud.. Dt.11-12-1998 notified under Sec. 14 of the Admlmw iva

Tribunals Act, 1985, hereby appear for AppheantiodRes pondent No..... V&R and
undertake to plead and act for them in all matters in the aforesaid case.

O@\W%—

—
Place: Hyderabad

Date : 94 JQ)%

Signature & Designation of the Counse:

B.NARASIMHA SHARMA
Senior Standing Counse! for
Central Government.

Address of the Counsel for Service:
512, Nilgiri,

Aditya Enclave,

Ameerpet,

Hyderbad - 38.




AFPLICATION FOR EXTENTION OF TIME UNDER RULE 8 OF CAr

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @ HYDERABAD BENCH
AT HYDERABRAD

m.a.no. W\OK oF 1999
IN

0.A.NO. 142 OF 1997

Between:
i. Union of India, ..
Rep. by ’
Director General of Fosts
New Delhi
2. CPMG, A.F., Circle,
Hyderabad. » van Applicants/
: ” ' Respondents
“AND
T. Ramulu - v Respondent/
' ' D Applicant

PROCEEDURAL RULES

For the reasons stated in the éccompénying affidavit, 1
is prayed that this Hon'ble Tribunal may be pleased to gran
extension of time for 3 months up to 3I0-9-99 in the interes

of Jjustice and pass such other order as deemed necessary 1Ip

the circumstances of the case.

-

HYDERABAD ' ‘ |

DATE: tg?@ COUNSEL FOR “THE APPLICANT/ |
RESFPONDENT




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH
AT HYDERABAD

groAc noe. \)\bg( of 1999

. In
A.A. No. 1420 of 1997

Between =z l

Union of India
represented by

The Director-General,
Department of Posts,

New Delhi & another | ++s Applicants/Respondents
And
T. Ramulu | +++ Respondent/Applicant

AFFIDAVIT

I, H. Seshagiri Rao, s/o Narasimha Murthy, aged
about 58 years, occupation : Government service, resident
of Hyderabad; do hereby solemnly affirm and sincerely

state as follows :

1. I am workipg as Assistant Postmaster-General
(Staff & Vigilance) in the office of the Chiéf Postmaster=-
General, A.P. Circlei, Hyderabad. &As such I am well
acquainted with the facts and circumstances of the case.

I am filing this Aff?davit on behalf of the Applicants/

Respondents herein and I am duly authorised to do so.

2e In the above O.A., the Honourable Tribunal vide
order dated 10.3.1999 directed the authorities to fix the

pay of the applicant 'by fixing first his pay in the

S ®
o = TQRafficer | "':::’ DEPON

M:qhm' r :" gaTe 1 SN Asst. Postm General (SE V)
(X ¢ : r
‘ﬂr, TJT:,: gt PustmaBie! GJ;:M Olo. Chief Postma. ; Gem;.a{
thee ayyre-508 001 ' ;
Vetn s a‘;;;'::_&_ ?01. &P, Gircie, Mydatabad-500 00
HY




EEXEK scale of pay of fs. 1400 - 2300 and then in the next
scale of 1600 - 2660. .Time‘for complianee of the said
order was given as 3 months from the date of receipt of
the order. "The above order was received on 31.3.929 in
ou{ office and as such the period for compliance will be
over by 30.6.99. On verification of the'above case, it

is found thatethe above exercise will take some more time
to finalise and as such the Respondent aqthorities has to
seek a further time of 3 months from thie Hon'ble Tribunal

for implementing the above order.

It is, therefore prayed that tﬂis Honourable
Tribunal may be pleased to extend the time for further
3 months, i.e. upto 30,9.1999, in the interest of justice
and pass such other orders as deemed necessary in the

circumstances of the case.

0/0. Chief Postmas:=: Generaj
A.P. Circle, Hyderabed—ﬁoo 001
Solemnly affirmed and signed D S
on this the 1l1lth day of June N R

1999 at Hyderabad, before mes

G%ﬁﬂémﬁ??ﬁc@(‘g{mcn {ﬂu"t?f} S - ' .
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Asqﬂ!frﬁvq“g? FATR #1 G?“a“‘
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2.l The applicant in this 0A was initial#y appointéd
as Postal Assistant on 16-12-1964., Hg uas‘promoted as
U.0.C. in the Circle Office subssquently. He has been
working in the Circle OfPice in the cadra of U.D.C. and
his pay wes fixed at the stags of %.1,600/- in the scale

of pay of Rs.1200-2040/- as on 25~6-1993,

3. Tima Bound One Promotion Schema and Biennial Cadre
Review to Group-'C' ‘ataff of Administrative Offices in
the Department of Posts was promulgated, vide Mamorandum
No.ST/47-5/C0/TBOP/93, dated:4-8-1993 (Annexure.1, pega.d
to the 0A). Tha copy of tha Dirsctorste legter is ‘enclosed
to the Apnnaxure. The said Scheme had come into effact
Prom 26-6-1993. All the LDCs and UOCs in the Cirecls
0ffice were given option to come ovar to the post of
Postal Assistant in the scale of pay of %.Qﬁé:;g%g/—. it
is stated that all of them in the Circle Office had come
to this new Scheme &3 indiéated iﬁ the lattér No.5T/47=5/
CO/TBOP/93, dated:7-1-1994(Annexura.2 ta the DA), and

they were treated as Postal Aasigtants with sfféct from
26-6-1993, The.Tiﬁa Bound Ong Pramotion Scheme stipulates
fhgt,‘tha employeea‘ﬁﬁrking as Pdséal Assistants in the
scale of pay of %.97541660/- will be given one promotion
to the scale of Rs.1400-2300/- called LSG-IIlon canpletion
of 16 yearas of service in the lower scaele. Similarly,
those who had complbtad 26 years of swervice in both the
lousr scales put together will bs promoted as HSG-II on

completion of 26 years of servicea.

jL./’ . ooo.--oo.lLoococtg
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD-

and

Uniaon of India, representad by:

1. The Director Gensral,
Dapartment of Fosts, New Delhi.

2. Tha Chief Post Mastar Censral,
Andhra Pradesh Postal Circls,
Hyder abad.

ks a .Rﬂspondanta

COUNSEL FOR THE APPLICANT ¢t Mr.Mr.KS5R.Anjaneyulu
COUNSEL FOR THE RESPONDENTS :: Mr.B.Narasimha Sharma

CORAM:

THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND

THE HON'BLE SRI B.S.JAT PARAFESHUAR, MEMBER (JUDL)

: DRDER

1
ORAL ORDER(PER HON'BLE SRI R.RANGARAJAN,MEMBER(A) )

Heard Mr,0,Subrahmanyam for Mr.KSR.Anjanayulu,
learned Counssl for ths Applicant and Mr,.B,Narasimha-"

Sharma, learned Standing Counsel for the Respondents,

o

[
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-

0.A.No.1420 OF 1997, *  DATE OF ORDER:10=3-1399,
BETUEEN: Lk Ay
t Rt “3
- S
T.Ramulu. e e E{......Applicant
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scale of Rs.975-1660/-, pay of oPficials
vith more than 18 yeara but lass thanl

26 years of service to ba Pixad in tha
gcala of Rs.1400~2300/~ and pay of ofPi-
cials with more than 26 yaars of servica
to be Pixed in the scals of Rs. 1600-2660/-
provided they ars utheruise found f;t.

5. Fram the above clarification, if an employes is
eligible to bs promoted straighbwaﬁay to the post of
M3G~II in ths scals of Rs.1600-2660/-, from the lowar.
scals of Rs.950-1500/-, his pay should be #ixkd directly
in that scale without Pixing his pay in the intermediata
grade of Rs.1400~2300/-. The pay of tha applécant wvas
sought to be reduced in viesw. of the dirsct P%xatinn from
the lower scals to the higher scale of Rs.1600~2660/-.
The applicant submits, because of ths above qixation, ho
has to pay back certain amounts in this comaction, The
applicant submitted a reprasentation eddressed to R-1 fop
Pixation of his pay first in the scala of k. 1400~2300/~
and than ra-fixation of his pay in the hlghar'acala of
B5.1600~2660/~ bmsed on his Pixaticn of pay in,tha louwer
scale of R.1400-2300/- inataad of from k.975-%600/-. It

is stated no reply has bgsn given to his rapr?aantation.

5;3 Thia 0A 1s riled préyingfrur‘a diieétion to tha
raspandents to fix his pay from Rs.1 ,640/~ in upc scala
dlrectly to ‘the staga of fs.1 720/- in the scaﬂa of #s.1400-
2300/~ by epplication of FR.22(c) (FR 22{(1)(a) (i)}, and
then Pix in BCR at the stage of Rs.1,800/- and ku psy tha

difference in arreasrs ulth effect Prom 1-2-19934,

q-]_/"l V} ........,...-..5
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4. The applicant in this 0A hgad cumpletad 26 years of
gservice even aﬂégﬁfthe time of imtroduction of the Schene
with effect Prém 26-6-1993. Hence, ha is aﬁtitled for
prnmotiun-to‘the.HSG-II gradae fight ffcm_tha introduction
date viz.,‘éﬁ-é;19935 The quastion'érbse”as'tu hou his
pay haa to ba'fiied in‘ﬁha'grada of ﬁSG—II i.e;, his
scale of pay Rs.1600-2660/-. Uhether his pay should be
Pixed first in?tha Ong Time Bound Promotion Scheme in the
scale of pay of &.1400-2300/-(3¥®than fixation in the
highar scale of R.1600-2660/~, or he should be directly
fixed in the highar scale of Rs.1600-2660/~ without fixing
his pay in ths intermsdiats scale of Rs.1400~2300/-. 1t
is stated that' the pay of the applicant was first fixed
in the pay scale of Rs.1400-2300/~ under One Time Promo-
tion Schema uikh ePfect from 26=-6=-1993. The applicant
stands at Serisl Na.S in the Memo No,.S57/47-5/C0-R0s/TBOR/
93, dated:4-1;1994 (Annexura.3, page.!S to tha OA). His
pay in the higher scale of HSG-I1 i.e., Bs.1600-2660/- was
also fixed un‘the basis of Pixation in tha‘louar grade of
Rs.1400-2300/~ with ePfact Prom 26-6=-1993, vide Mamo No.ST/
4-7/C0-R0O*s/BCR/93, déted:3—1-1994(Annexure.4, page.9 to
the OA). Howaver, a clarification vas issusd by tha |
Postel Departiment, vide Memo No.2-18/93-PE.I, dated:8-8-95,

. \
(Annexure.5 to the OA), The ssld - clarification reads

as bslow:~

"The pay of the officials who opt for
PA(CD) cadre will be Pixed directly
into the corresponding scala depending
on the numbar of years of service i.e.,
tha pay of the officialas with less than
16 years of service to be Pixad in the

.........4
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clarification giwven by the department that
applicants who hsve completed 26 ysars of
service may be allowsd to opt only |once
vhereas the employsas who have not complated
26 years of service would be able to apt
tuica.'lt has bean pointed out by ﬂha appli-
cant that an official who completed 25 years,
" months and 29 days on 26=6-1993 and falls
one day short as on 26-6-1993 would get two
pay fixations including ons in LSG cadre on
26~6=1993 but thosa who snter the HSG cadre
directly would get only one pay Pixptiun and
to this extent there is an inequity. Tha
employeas of the Postal Dspartment to whom
the Scheme is applicabla and who copplated
16 to 26 years belong to a homogaeneous and
uniform class and they cannaot be brbken up
into tuo arhitrary classes one complsting

26 ysars on the prascribed date and‘another
naot having camplatéd 26 yaars on thas pres-
cribed date. The original schema d%d not
@nvisage any such differentiation and tha
clarification aubsequéntly given that pay
may be fixed only oncs in the corregponding
acale for which thae officialélquali#y on the
basis of their length of service is claarly
in derogation of the nature and logic of tha
gcheme. This clarification containeé in
Circular dated 8-8-~1995 is liablse to be

.quashad and aat asside. Conseguently, appli-

cant is entitled to refixation of t%e pay

as if this clarification did not exist.
Respondents sre directed to re-fix ?ha pay
of the applicant in terms of this dirsction

and give him all consequantial besnafits

~including arresrs of pay if any one year

‘ \
prior to the date of filing of the U0A, viz.,
12-12-1994 and also refixation of his

‘bandinn and full arresars of pansion and

other pensionary bgnafits." '

e Ednad by 28 07
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7e A.raply has been filad in thia OA. The main
contention of the rasponcbnts ie that the Diractorate
Orders in question.do not give thqbanafit of two _
fixationa in casds of two prnmotinns directly Prom UDC
to H.S.G,-IIKBCR).I The pay Pixation. of tha applicant
has been dong in aécnrdanca‘githlthalﬂirectorate's
lettar rgfar;ed to above. _fha.racqvary of excess pay -
and allowances ugs!atﬁpped as par- the Stay Updera of

this Tribunal dated:28710r1997.‘

!-‘. | . ‘ ‘
Be From the raply, 1tLEranaparenEf'that tha respondants
have followed their oun visus in Pixdétion of pay. The
reasons for not fixing the pay of the applicant firstl}a
fot given in the reply, Hencs, tha raply is of no conse-

quence to us for deciding the issuo.
|

S The learned Counsel for thae Applicant browht to
our notice the Judgment of the Bombay Banch of this
Tribunal, rapurtad'in(1997)36 ATC 70 in BABURAO SHANKAR-
OHURI Vs UNION OF INDIA & OTHERS, It has been observed
in that cass that "Exarcising option in respect of
employees who completed 26 ysars of sarvice Por ons
Pixation of pay and less than 26 yaars of service for
two fixations af pay, one in Eﬁ;ﬁ;ﬁi;f; grade and another
in next highar grade, is clesrly in derogation af tho
naturs and logic of the acheme and is liable to be
quashed and set aside", The fecllowing portion of the
Judgment ia very relevant, which is reproduced balowie=
"However, thora appears to be substance in

the contention of the applicant that the
J "l_/ '
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10, Ua fully.agrae with the views expressed by the
Bombay Bench af‘this Tribunal. Hénca, the pay of tha
applicant if he had completed 26 years of sarvice on

- = »
the data o? introduction nf tha achsma and—his louer :
AU L6S '

'scale of . Pnstal Assistant’ i.é., Rs. 350~ 1588/, his pay

in tha SCHiU*U? higher scale ‘of HSG=II 1.9.,‘in‘than

scale of fs.1,600~2660/-, should be fixed first fixing
his pay in the scala of R.1400-2300/- nd then,the
higher scale of Rs.1600-2660/-. The pay ixation as
done abaove should be intimatad to the applicant. WNo

recovery should be mads, if contemplated in this connac-
N (e G
tion, and ﬁtxa$¥1n i? required should be done only
aftar the pay fixafion chart is finslly shoun to the
(‘\L)S e NC

applicant. If any errears erising out of thalt}xation,

the same should also be paid to him.

Time Por compliance is three months from the

date of raceipt of a copy of this Order.

11. The DA is disposed of. No costs.
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