IN TME CENTRAL ADMINISTRATIVE TRIBUNAL : MYDERABAD BENCH

AT HYDERABAD
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0.A.1412/97. . Dt.ef Decisien_s_25-2-99%.!

M.Apnand Kumar .o Applicant.
Vs

1, The Asst., Reg¢istrar,
Inceme Tas Appellate Tribumal,
5-8.22/1=-8, Shapeer Heuse,
Adarshmagar, Hyéderaba~.

2. The Registrar,
I-ToA.T. ’ Central Gevt.
Office Buildine, 8th Fleer,
Msharshi Kyrve Read,

Mummak=20.
3. miss.K.Susheelé ’ .« Respendents,
Ceunsel fer the ampplicant t Mr.K.Venkateswara Rae

Ceunsel fer the ressendents t Mr.V.Bhimamnna, Addl.CGSC,

CORAM: -
THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMR.)

THE HON'BLE SHRI E.S,JAl PARAMESHWAR : MEMBER (JUDL,)
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" awelicant ané Mr.V.Bhimamma, .learned ceumsel fer the respendent

By an erder erder em 10-2-97,

learmed seuwnsel feor the respendents te indicate the reases f'ﬁ
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CRDER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)}) ’

i

Mesrd Mr.K.Venksteswara Rae, learmed ceumsel feor the.

fotice served em R-3, Called absent.

2. The applicvant amé R=3 were pested as adhec LDC

under R=2. BReth ef them wailé attemded the written and typing

test em 10-07-%26, They were e¢alled feor imterview amd they were

aspeinted by the memeramdum Ne.F.41Ad(ATH)®6 dated 26-08-96

(Annexure-III). Hewever the applicant was divested of his dut}

es

3. This OA is filed fer a deelaratiem that the awplicant

is entitled te eentimue as LDC im the effiee of I.T.A.T.,
Hyjeraha( Benah in preference te the wneffieial respemdent (R-k
with all eensequential benefits.

4, The main eentention of the zpplicant is that he
is senier te R« amé hexee if any reversiem had te be made

due te the nenm ava}lahility of the pest the jumier sheuld be
disehareed. In it case the gpplieant beine senier he eannet
w»e disehareed and the R-3 being x junier shewld have heen
disehareed.

5. Ne reply has been filed im this OA, We asked the

dizsehareineg the gpplicsnt frem service imstead of R-3 if the
R-2 is jumier te the awplicant as per the selegtien list fer

adhee agppeintment,

6. The learmed seumsel feor the respendents em the

Basis ef the materials avqilable with him susmitted that there

iz ne doubtlfhe applicant waz shewn abeve Re2 im the first list.

Y .3/~

A




2 N
2

-3 G%}vvwfcni;

But that was reversed subsequently. ‘yeL:ad appreached the
- Shanee Mg, Aeasgon

autherities concernedlfor reversing the pesttien ef the

applicant vis-a-vig R-3. But ne reply has seen received,

Hemce, he suemits that he cammet imdicate whe is senier

in the selegt panel for adhec appeintment. Further he

submits that the department reserves the risht te discharee

am adhea empleyee witheut any reasen as imcerperated in the

appeintment erder.

7. We de agree that the respendeants are at X liberty
te discharee an adhec empleyee if his werk is ret feuné
satisfactery er if there is preved allesatiens aeainst him.
But in this ease ne sueh materials has seen preduced befere us,
Further the principles of matural justiee demamds that the
respendents sheuwld act fellewine eertain rales even fer
termipation of am adhec empleyee, fhey cannet discharee the
adhec employée witheut fellewime amy rules, The nermal rule
te we fellewed is that the juligtr adhee empleyee sheuld be
éisehareed first in case| me werk te centinue the adhee empleyes,
In this ease ne materials has beex preduced befere us to/g:Q ‘
that t¥e R-2 is senier te the applicant herein, . L
s, The respendents further add that weth the applican
land R=3 had seer disehareed frem serv;ee as regular appeintee)
hatt/heen pested., Hence, the gquestien of degidineg the issue
dees net arise. We de net agree with the submissien of the
reswendents. They camnet irregularly iiseharqu?an adhes
empleyee ard clese the case jusf Begause a regular empleyee
has ween posted. If that rule is fellewed ne aéhec empleyee

can expeet any justice frem the eesverament department, Henee

we rejegt th%&contention eut rieht.
-
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., The ouly ceurse left te us ics te cempensate the
less incurred by the applicant &;gg}s premature disaharge.
The way ﬁto eanﬁgatg is te pay him frem the date eof
iisyhargeﬂtill'tﬁﬁézevuléremployee is-pasteicaﬁi'in his place.
10, In.the-rf‘aets anéd cireumstances of the case the
fellewine direetien is eiveni-

- The appliéant sheuld be paié an ameunt equal te
the last pay drawn iy him en the date of ﬁ;$ diseharee feor the
peried frem the date of diseharee ti{gé%&é&fqular enpleyee
has seen pested vaAEEEM im the deparfment«@f& %%@ :

11. Time for cempliamee is twe menths ffom the date.

of receip£ of a cepy of this erder. Ne cests,

(R. RANGARAJAN)

MEMBER (ADMN. )
February,1999.
‘oufrt.‘ ﬁw %{’i’
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