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- ANNEXURE —j@j

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD

Lo " ¢ & o

0.A.N0,840 of 1996

Date: 18-09-1996.

Betweens

1 e Te Ra ghuram.
2, V. Rajeswarayya
3. S. Venkata Reddy ves. Applicants

and

1. Senior Divisional PerSonhel,Officer,
S.C. Railway, Vijaywada Division,
Vijaywada, Krishna District.

2, Divisional Rallway Manager,
. S.C.Railway, Vijaywada Divislon,
Vi jayawada, Krishna District.

3. General Manager,'s.C;'BaiLWay,
Rail Nilayam, Secunderabad. .+s Respondents

an

Counsel for the Applicants sri B, Narasimha Sarma

sri K. Siva Reddy,
Addl.Standing Counsel for

Railwayse

Counsel for the Respondenés

QRDER

( PER HON'BLE SHRI He. RAJENDRA PRASAD, MEMBER (A) )

The applicants in this 0.A., are aggrieved by
the non;protection of their pay which they were drawing

at the time of their transfer, at own rgquest, to Vijaywadq
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The application was filed on 28-06~1996, The
applicants were permitted to file a joint application
(M.A.601/96) on 9=7-1996. The delay of 1520 days in |
filing of the application was condouned (M.A,600/96)
on 15-07-1996 and the case was admitted on 17-07-1996, |
No reply has been filed by the Respondents. The case
was finally heard on 22-08-1996 when the learned counsel
for the applicants Mr.M.C. Jacob.(for Mr. B. Narasimha |

Sarma) made his submissions.

3. . Applicant No.t was initially recruited as Assistant

Station Master and posted o Hubli Division on 02-12-1983,- |

- Applicant- Nos., 2 and: 3 to Guntakal Division on 16-08-1988 amdixt

. . and -19-05-1986, respeciivel?; Their initial scale of pay |

t. was Bs. 1200-2400, Subsequently they were given the next |

-+ higher grade of B, 1400-2300., Applicant No.1 was transferred
4o Vijaywada Division at his request on 29-10-1991, They
were drawing k. 1600, Bs. 1400 and fs. 1400/- respectively

= at the time of transfer to Vijawada. On their joining the

new Unit their pay was fixed at B 1410, Bs. 1320 and B, 1320,
respectively. The applicants complain that the pay last
. drawn by them on the eve of their transfer to Vijaywada
should have been protected while fixing their pay in the |
-~ new Unit of posting in onsonance with Rule 1313 (a) (ii) (ii;)
of Iidian Railway Establishment Code, Vol.II and also in fl

. (accordance with directions; issued by this Tribunal in |

,¢iwsimilar case in the past..- This was not done.

I Con‘td.'. 3. '
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4. The facts and claims of this O.A.; are identieal
to many O.As., already disposed of by this‘Tribunal and
do not need detailed restatement aé all ‘the relevant issued
have been duiy examined. It is directed that the
direcfions issued on 7-8~1996 while disposing of 0.A.,
713/96 be followed and complied With in the case of the

applicants in the present‘Ovo—as weli.‘ Thes shall be done w4

within 90 days from thé date of receipt of this judgement,

Se Thus the 0.A. i1s disposed of. NO costs,

: Sd/ff | '

CERTIFIED TO ¥ TRUE COPY.
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5 | _ANNEXURE - 'V

SOPTH CENTRAL RAILWAY

Office of the Divl,Railway Manager,
Personnel Branch, Vijaywada.

NO. B/P. I/Oo AONO. 840/969 Datedg 06""12""19960
- MEMORANDUM

In compliance with the Judgement passed by the Hon'ble CAT/HYB in the 0.A.N0.840/96, the following
ECRCs (Ex.ASMs) who had come on Inter Divisional Transfer from other divisions to BZA division on reversion
from grade Bs.1400-2300(RSRP) to grade Rs. 1200-2040 (RSRP) as mentioned against each is refixed in grade

Bse 1200-2040 (RSRP) duly protecting the pay drawn by them in grade Bs,1400-2300 (RSRP) in their parent division
in terms of CPQ/SC!s Sexial Circular No.95/96, : .

Statement showing the pay fixation of ECRCs (EX.ASMs) who were joined from other units/Railways and
whose favour judgements delivered by the Hon'ble CAT/HYB in OAs in regard to pay protection in accordance
wi th CPO/K:' 8 S.C.N°095/960

T e ey R e SR o oy A MR e T R oy ar e YW e m o o

Sl. Name of the

Designation/ Date of promotion Pay which he Pay already Pay now refixed
No. employee Stn. to grade Bs, 1400= was drawing & fixed on in gr.Rs. 1200=-2040/
S/Sti. 2300(RSRP) on on the date BZA divn. 1400-2300 from the
parent divn. of relief on in gr.fs. date of joining on
his parent 1200-2040/ BZA divn. intersms ff
divn, in gr. 1400-2300 of CPO/SC*s No.95/96, Remarks
Rs. 1400-2300 from the date if any.
. (RSRP) __ of joinbng, _ o
- pay " Datel  Pay Grade D, "Fay Grade  Date.
- S ——— - B & Bse __(RSRP) ____ BSe -
1e 2. l 3. 4, 5. '6. 7. 8. ) 9. 100 1. 12Q 13.
Contd.. 2,




1. 24
1« T. Raghuram

Ex. ASM/NDKD

Ex.ASM/OBL Divn.
joined as ECRC/
CCT vide B/P.676/
1/1DT/FP dt.

dt. 29~08-1994.

ECRC/CCT

Rse 1400/~
we.e.f.
25=-08-86

Note: He is entitled for arrears if any from
1-8~1995 as per the judgement,

"ﬂ————ﬂ—--——l-——-——-—-——-—-.-

Note: Further annual increments may be regulated for

which'is to be effected in the above cases may be modified,

- e mr s R mm W W ey aa @mm EB MR R PR me W me

// True copy //

. mma e mmy

7. 8.
1410 1200=
2040
1440
1470~ "
1500 ¥
1530 #
1560 . ®

02-11=91

01-11=92

“01=11=93

01-11=-94
01-11=95
¢1-11=-96

(Ss; TAMIL CHOLAIL) APO/T

1380+
220PP

1410+
190PP

1440+
160PP

1470+

1200=~

2040
"

LI S 1

e

130pp

1500+
100PP

1530+
70PP

02-1 1-91 .
01-07-92,

0 1 ‘-07"93 L]

01=07-95.
01-07-96,

_---—---u—-n—'--—_--ﬂ—--.—-——cn--—_—-

which they are entitled if any penalty already imposed
if necessary and to be implemented.

for Sr.Divl. Persornel Officer,
- Vi jayawada.

s
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ASH who hed come on Inter Divisional Transgferfrom GJL Ddvislons HYE Diviasie: and %Y Diviclon UNL

: . : ) -
v ' AUNEXURE “f
o | EN W o : :
oo B/Pe 324/ V1/ skt~rsM/Vol. 3, DRM/P/OffLre/BZA
_ Dt. 13-06-1996,

- - In complience with the judgements pessed by the Hon'ble Contr~l Administrative Tribunal,
Hyceravad in 0,4 1094/95, 1121/95, 1207/95, 1424/9%, 1986/95, 19/37/9%, theoey of the following

Jivision to nii Uivision on reversion from roda@ “5,—1405=-2200 (R F) to gr. 1209:2040_jﬁsnp) i o
refixed in §le M. 1200-2040 (nZinP) e revisc: 1n gredets, 1200-2940 RUAY) ciuly pyotecting the a3y T 0
dréawn wy them in grade B, 1400-E300 (ASkP) in helr parent Divisions,

: They are eligible for arréars from the dates chowm ggaiast zach as per the judgemenis nreunced
in fevour of tie epplicante by the Honouraile T /HYE. '
SiAIBManT S, Ll THE AT TAK: iUy UF ASME mti0 JLHE ew it 0 Fouk L0 bR RITS/RAILVATYS AND w080 P VCUR

SR RTS Debs vaes of Tih SUOUL el GAT/SYB L0 (Xt e NT Ohs I00 ReGARL TU AY pedlelTION IR O 0 IDANCE

dlTHd Falkd 1313 (a) (111) OF liLe, Wulells ’

- S ey W m TE ey we m em PE ak b S S g TN o T S aE e gy W R S T - - e ah e Em R R Ak gy SO GE gy TR S o AR mk T M ot mE ae e W o W

L. LANO, hawe of weslgne Fay which he pay alieady Poy now Fefixed in grade 2t of eligl:le

bafore ihé app~ -tne weg Arawing fixed on e 120=2040/ % 140U-2230C for Arrere a: pep
CAT/HYE Licant/ e date of $LA Likvn, {(¢i52) on B2A 2dvn, &3 the Judgement,
PmRloyoe. reiief on in gr.1c00= per the directions of ‘
NYINY 4 & nis pavent/ = 2040 . 1400~ Lni/HYB,
advision/ <300 {Hoaf}) ray Gracis iale
rallwe 6. from the Tde - (#oRPQ
ante of

izl ainyg,
pay urade Dt. ¥ay Grs Ut.

| M (RSKP) . - (RSAF)
W@ TTEG T TWTE TG M T @ e Gy (e ey T ey T e T T T TS

T g e e gy MR Ee A R TR L, an wr an R AR v ap e T T AR gy T Ok e S

Tt o 1

, _ , - 3 o ' Contd.. 2,

|
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M @ T T T Tw T T e T Gy T ey T T ey T T hey T T e T

(3) (4) (3 (6) (7) (8) (9) (190) {11) (12) (13) (14)

----'-----‘--------—-ﬂ--------a-—--_---------“-----------

12, 1387/ ;. Nagegwara rao, ASM/

95 {Ex.liYR Dive) GIP 1520 1400« 1-6-92 1350 1200= 28,08,92 1800420pp 1200~ 28,08.92 .
2300 . 2040 - 2040 .
. 1380 * 01.02,93 153D of (11 =08=03
1410 * N1,0%,94 1060 - 01-08-34
® jhe Lo eliginle for aizenss only 1480 {400~ 25=07-%5 1400= L6-27~99
fron Q1=12-1394 003105, 2300 2300
18, 1987/ eV, Veelicrayana, ASM/ 1520 1400w 1<T7=%2 1350 1200« 28-0B~9% 19500+20Fp 1290~ L8-=13=92
95 {ExeHYt .ivigion) BTTR 2300 =040 2040 -
, 1350 " Ci=0U=83 1530 1=07=93
’ 141C " 010094 1560 e 01=7T7-04
* e 45 wvllgicls for arreals only 14490 " 01=C5e93 1800 » C1=-07-99
from 21-12=-1934 onwazds, . 1440 1400= ((4-11=098 1680 1403= D4-11=93
% 2390 2309
A ‘
15¢ 297/ M.V.8. Gurunath, ASk/ 1520 1400  1=7w92 1350 1200= 28=08~92 15004200P 1200~ 2B-08=32 -
26 (Ex,HYB vtvision ) BT TR 2300 2040 ' 2040
1389 o D1=-05-33 1530 v 01=07=93
* e 13 cliglbie for arrears only 1410 » 01-05-94 1560 " 21~07-94
1 . 1460  14)0= 28-12-94 1640 1400w - 2B--12-94
from 01=12=-1994 cnrards. 2300 2300 -
_ S — - 1520 01-12-95 1650 u 31=i2=58 '
ha
16, 297/ b, Vidye Segers b/ 1820 1405 1=T=02 1350 12)0- 13-08-02 1900-30PP 1200~ 12-08=92
- ub {Exet¥YD i:ivn ) 5ITA 2140 2040
. . : 1350 01-0%-33 1530 " 01=07-93
*® e os «livible Ty arresnrs anly _ 1410 )1e05-04 1560 " 01=0T7-94
fxor U1=12=1994 cnwsrdse 1480 ieeaos 09~12-94 15640 § 14004 09<12-94
. 1520 (23309 01-12-93 §

2300 041299

con td. . _3.
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Further annual inciemmnits aay b reguisted £or which liey

are antitlledy if 2ny penelt.es sltaady

imosed and which zre to be aifected in the abouve nmmam may B¢ aw. ifludy Af naceseary and to be

waﬁw?ws:ﬂm&.

Incgiviical s,
lJ\rr\r. :\.-».ﬁ,u
sfe AM/OZA, 8/G/82A, sre LnD/RZA for in Formation.
OBa/p/Iroffic wills, 18I sSectlan, i well for ii.foraastion
and neccssary «ction,

gofLaw Secsian, CL-/BIA, :}C\ MY e
information,

tarowh lhedlr supenvigsory (¢ T1cicl g,

Law Ceil/uL for

// Trua copy //

M.Q\l-
(e iAMLIL Trads 1) APO/T
Clvlsiana) pergsornel Gtfflicer,
JLiavewarda, .

»Hb. nﬂm_ﬂcv th&.ﬁ.‘ f\(s.M'v ’.-H—H. .ﬁz bfw.h(t Uﬂ-ﬂ. »W‘ hkﬂ\h.
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19T XCATY Natinikanta Salioo & Others v, Union of India & s (Cuttack) 191

1994, ﬂl:ld Rakestr Kumar and another v, Sipre af Himachal Pradesh mrr/in!r’u'r_\'. CWP XNa.
1634593 decided on January 10, 1994, wirle phacing reliance on ILR 1987 HP 405, Tharh
ftaj v, 1hosts and Others, (1987) 4 SEC 634, Bhaganian Daxs v, State of Hesvola and
ethers: Raj Singh & others v, State of 119 and others, CWP No. 62 of 1990, dedided cn
Jane 1 Y993 Kishori Mohan Lal hkshi v, Uinon of ndia, AIR 1962 $.C. 1138, Staie o
Punjah v Joginder Singh, AIR 1963 SC913: .5, Menon v Stie of Rajasthofi. AIR 1968
SCRL; D8 Nakara and athersA. iion af fudia, AIR 1983 S.C.130: /. ,\'{:14(} andd ofhers
v. Union of India and others/ AIR 1985 SC 1124: DovtvRated Casinl l,(}h/m-'r Fmplovees
under P&T Departinent thgbugh Bhartiva Dok Tar Mazdoor Manch v Union of India and
others, AIR 1987 SC 2347 U.P. Income Tax Department contingent paid Staff 1 elfare s
sociations v, Unjon f/m!r‘a and Others, AIR 1988 SC 517. nll()/v.\'cd the application
directing the rcspondcynls to pay the wages equivalent 10 the wages/paid to other daily paid
incumbents and}xrlhcr dirccted to pav the arrcars, *

H. Inviep‘ofabove narration. the application is nllowcd/ he respondent are direcled
to pay the enjfanced wages 1o the applicants in accordance wWith the orders dated Moy 15,
990 and Adigust 23, 1991, Annexure A-2 and A-Y respeglively and anv.enlancement, if
any, nmdc/ou any subsequent date. The arrears of wages Wil be worked-om and pmd to the
applici ,Iﬁs within a peried of twa manths, The applicigen is allowed in above refarred (o

the 1gfmis with no order as 10 cosls, ]
. il
4 | -
[i}/‘)(n] _-!/t,i*r.’rc(:.'m:! drfeneed
i ] .

* 4 ¥ 4%

Central Administrative Tribhunal—Cuteack '

The Hondie Mro N Salus, Member (A)

Nalinixanta Sahoo & Qthers ! —Applicants

- Feras |
Union of Indin & Ors. ' 7 —Respondents
O Noo 742, 743, 744, 743, 746, 792, 7935 19396 Decided on 1281996

Pay fixation, transfer on awn request—Rule 237()2), 131300, Circular No.
SH95—Notional pay—Appiicants soughi transfer on own request in dnitial erade
1200-2040~Were deawing pay Rs. 1560 in prade 1400-2300 but on 4Fansfer [y wis
fixed at 1410 in geade 120022040 counting national increments ta the extent of their
service—Abave rules relicd upon saying that promation was only ad hoc sapay cannot
be protected—Relying upon carlier decisions held no distinction could be made on
substantive on anroc pay. :

Case Referred

LN Jayanta Kumar Choudhury v, Union of India, O.A. No. 76 jol’ 1992,

Advocates :

For the Applicants : Mes R K Pk, S0 Mishparaka, N Jena, 1, K. ,\;}:u.'k_ N
Satoo, S Rav & 4N Nemanteray, Advocares!

For the Respondets 1 A B. Pal, O.N. Ghase & 5K (4ha and \Mr R Rath,

' Advocates, N
- \
INPORTANT POINT P

Sl Reapheey pav dvasen fios to he protected o pransier one one s own Fedinead

' ' :'1
5‘[,0 7 Aq-n’]\«rf(ud-- U’f

1
b, i ==
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ALL INDIA SERVICLS LAW JOURNAL U—1997(1)

a2

e ————

JUDGMENT .

is. commeon facts and similar selicfs arc
and therelose they are ronsolidiied

et

N, Sahu, Member {A).—Comimon grount
clanmied in il these cight Original Applications
toguther and Sispascd of 1o i consnon arder : _

> Llustsative ol these applications ars (he facts in O.A. No. 742 0f 1995, It is enough
i e facts i this application are first succincily sunumed up. All the three applicants,
working s Assistant Sation Masters in e scale of Rs. 1200-2040/- in Chakradharpur

" : ily 10 officiate as Assistant Station Masters in the scale

Division wefs promotad Iwmpotar
of Rs. 140t 1300/ on acd-hoe measure by DO Chakardharpur's Office Order dated

2312 1954, They were transfeored 1o Khurda Mivision on their own request by accepting
Detto seieily in e inital grade of Rs, 1 200-2040/-, They accepted other terms and
conditions apphicable 1o inter-divisiomal transfors, The coumer says that such transfers can
be made onls inthe Lnitial recruitment grade in ASM calcgor_\'-(Rs'. 1200-2040/-). Their
Py was preteted at K lurda Division establishment in the reversion grade of Rs.1200-
F .. Their common busic pav belore their transfer was Rs. {360/~ i the scale of
Rs 1400.2300/- whereas it Khurda they were fixed at Rs.i410/-. Their rcprescitations
Poning chiored no response. they el inthis O.A. pay prolectionat Rs. 1560/- as per their
L. Cotobomn onjei{ling 2 harda '

3 The Respondents dgiee m view ol Rule 227()(2), Rule 1313 and also
Esiabtishimaut Circular No. 30 of 1993 (o protect the last pay driwn, but such protcction is
v o those reeularly holdmy (e post and not ad-hoe cployees. Ad-hoc

alnissibie o
orarma progress of erements notionally as if

‘caployens oo (anster will be accorded 7r
Mo cotiigd s A.5 My b seale A ita 130022640/

“The rolevant Rules are as wnder -—-
i when appoiitinent 1o (e new post is riade o wransfer at his written request
snder Rule 227(2) (PR 13A) and maximum pay inthe time scale of the post

15 Toss than tha substunlive pa in respect of the old post, lic will draw that

maninum as initial pav.” ‘
holding the higher post substantively on
reotitar basis sochs tramsher fromy that higher post Lo a lower post ul his own
request and the pay drawn in such higher post is less than or cqual to the
maxninm of the scale of puy of the lower pust. then the pay drown.in such
highcr post will be protected.

“AWhen o Government seiviin

Wihen a Government servinul secks transfer 100 post feom which he was

pminolcd. il be troated s rcase of reversion and his pay will be fixed ™
o stee what he wouid bave dinwn, had he nat been promoted

When appointnent on (ramstee fron i higher post 10 lower post is made on

his own Foquw Cpnder the Bl 2274)(2)-RE (R 13-A(2)and the maximum
hat post 1s fower than liis pay in respect ol the old post
il pav, in accordance-

pay t e tine scateaftd

jreld regularly, he shail draw that imaximum as his initi

i FR 220003 ' :

On a similar point, die C AT, Ernakulim Bench in OA 333792, O 400/92 and OA

13092 hadbyis Order datad 26.2 1995 18 ander !

The perkiaent point urged by the tcarned Counsel for applicant is that

Ceduction of pay ci be Jdene without application ol 1 fepal provision. The

gl provision broushl 16 111y nOlCE oS contained in Ruic 1313 of the Indian

a
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19970 1XCAT) Nalinikanta Sahoo & Others v. Union of India & Ors. (Cuttack) 193

Railway Establishment Codz, as reiterited in Annexure-A-s, is thata fixation
of pay of stalTon inter-divisional transfer is only after giving protection of pay
which the said Railway cmployee was enjéying in the original division.” and
“I allow the application and dicect the respondents to fix the pav of the
applicants in terms of Rule 1313 of the Railway Establishment Code taking
into consideration the pay which the applicants were drawing in (he division
from where they were transferied ta Trivandrum Division on request.”

In O.A. No. 24 of 1994, the C.A.T.. Cuttack Benel by its Order dated 10.5.1995 allowed
the applicant’s claim for pay protection on similar facts.

3. What remains to be examined is the contention of the Respondents that the
applicants hetd the higher post at Chakradharpur Division on ad-hoc basis and hence their
last pay drawn at that Division could not be protected. W hat the Respondents had done is
they protected (he basic pay in the lower grade fised at a stage which the applicants would
have drawn had they not been promoted on ad-hoc bagis in grade -Rs. 1400-2300/-. This
argunient is fallacions, There can be no distinction between pay drawn in & higher postin
an ad-hoc manner or a regular manaer, Till he is reveried he is entitled to pay protection
in the higher grade although he works ad hac. This is not a case of unilateral reversion by
Govcrnmcnl This'is a case of voluntarily accepting conditionalitics of an inter-divisional
lransfcr S

4. "'hcrc arc only three principles of pay fivation: on direct appointment 1o 2 past; on
nppoinfmcnllonnorl\crpoa{ whichisna! higher pudon promation/appoinfmentto a higher
post. The sccond phincipic (Swamy's ©.R.. S.R. Eait-Dis applicable in the present case. A3
stated in Swamy's Handbook 1946, pape 42 :

2. Onappointment to another post which is not higher, The pay will be fixed at
the stage of the time-scaie of the new post which is equal to his pay in (the old
post held by hint on regular basis, 1f1hcrc is such cqual stage in pay scale of
(he now post, and he will draw his next inerement on the same date on which
he woilld have drawn incrementin the old post. IT there is o such equal stage,
his pay will be fixed at the stage next above his payin the old post hzld by lum
on acpular basis, He will draw his next incroment i the new post after a
qualifying period of 12 months. Pay on appointment to a non-funct:onal
Sclection Grade post will also be regulated in this manner.”

5. The C.AT.. CalcuttaBenchinO.A. Ne, 76 0f 1992 inJayanta K mar Choudhury

Union of India, (date of Judgment 15.3.1993) protected the pay of an Elcctrical
Chargcmnn promoted o Grade *A’ in the clectrical branch at Scaldah. At his own request
he was offered a post in Kanchanapara Workshop as Electrical Chargentan, Grade *B* on
his assenting to the bottom scniority as on that date, At Scaldah the applicant was getting
asubstantive pay of Rs. 1700/-, but in the new post at Kanchanapara his substantive pav was
fixed at Rs. 1640/-. He was thus dcnied of the benefit of higher pay drawn by him. The
Calcutta Bench upheld the claim of the applicant on the ground that according to the
provisicns of the Railway Establishment Code, the basic pay of a Railway servant who had
been previousty in employment of the concerned Railway, on a fresh appointmient. cannat
be less than his previous pay. If in the scale of pav of the new post there is no 'such stage.
the basic pay is to be fixed at the next below stage and the difTerence be made up by allowing
the person concerned a personal pay which is to be absorbed on getting subsequent
increments. Thus it is clear that the npphcanls cannot be denied pay protection on the
ground that they were holding the higher poston ad-hoc basis. 1 wonld therefore, allow the
chiim and direct the Respandents 1o protect the applicants” pay as per the last pav cettificate
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'Jnmom in the manner discusscd above. The i{upondu\ls are
e azrears white fixing the pay in the grade of Rs. 1200-20401
s would begin trom Rs. 15607 and not Rs, 14104 as b

issucd by llmr respeclive
absu directed 1o cidculute
The basic pay plus persuital
present,

The applications e alloved. Mo costs.
Apphications allowed

PR B B

Cebeal Admiaistrative Tribumal—-Alluahabad
Tlm Hon'bie dr. Toe. Verinia, Member (1)
The Hon'ble Mr L)m aweja, Member (A)
den Bhan Shukta & Ory 1 —Applicants,
fersus _ !
Uaion ol India & Ors. ?-Rcspondcnts

Decided on 27.5.1996

O Nu 1300/ 1991
Pay scales, Parity in svales—
g Wiremen, case reviened by o

pltimately Wiremen granted highairs
argunds—CAT refuse Lo interyvecs ik the decision o capen s 20

saie o pay—Applicants seci parity on hiswrical
mittees,

oses Referred
VP, Savitn & Cuers v Unen o indge, Ministry of Defenee, 1935 S C. (l &S) 820
1 Bhagwan Sohz: Carpanter v. Uniome! India & others, A.LR. JEI\‘) S.CT1S.
3. S, Thirusalluv: nnd ofhars v. Union,of India and ,oll.cfs, 1995 11) A T.C. 19%.

CAUvOeutes }

For ithe Applicails A lia.\')n.".'h Tiwari, Adyocate. !
roCafe.
INPORTANT POUNT
Pribnal should notinterfeie iv the decision of eXpeit badies.
JUDGMENT

T1.. Verma, Menti er (J).—This application has been filed for issuing a direction 1o
(e respondents to place the applicant in the scale of pay Rs. 1200-1300 with effect from
FoL 198O at par with the Wiremen,

Far the Respondents - M i Srhh!ckm’, Ae

2. The applicants were initially appointed as Elcctriciy *B in thL pay scile ol' Rs.

125-13%/-. On the recon.mendation of 3rd Pay Commission, scyle of pay of Electrician *B’
was revized 10 Rs, 260-4 0/-, The scale of pay of Wiremen *B* as\recommended by 2ad Pay
Comruission was Rs. 7345 und thatof Wireimen "A’ Rs.83-128/-] - .
siot, however recomtieaded a common scale of puy of Rs. 210-290/- for both wircman A
and B. The expartation c:assification committee, which was constityted on the recomnien-
dation of 3rd Pay Counussion, analysed the job contents of varigus categories of the
Industiin) emplovees ane recommend different scales of pay for diff§rent categorics and
recontmnded common sc 'l of payv of Rs. 260-400/- for both Electricioan "B’ and Wircinan.
The Fypert Classification Commitiee in its second recommendittion h})wcvcr. raised ihe

Apulicants electricians enjeyed better seale of pay -
ceessive expert bodies & Pay Coinmissions and

The Thiird Pay Conunis-'.

I I A
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FPersonnel 3rancth
Secunderabad

No.P(:)481/1V Jt. 2N=08-1004,

oL i ZRaD

BarsOin EL BRANCH o-xIal oI.0 L=
NO.95/ 1996 :
;J sub: rFixation of pay of employee an trai:fer

from one nost to another on thelr o.n roou st,
. L) L L]

- detference have peen recelve irom Jivisici.s/Lnits
seeking clarifications on fixation of nay o1 wcilway
employees who are transferred on their own reqgues. from
one post to another nost carrying lower time scale of

pay than the previous nost. In the lignht of the inst-

T ructions contained in ACE 19 to IREM ( Railwaey gdoard's
Circular No. P(B)11/91/Misc/2, wt.24-02-1595 ~ 3.C.
failway serial Circular No.99/1995) and AC8. 14 to

IREC/Vol.II ( Railway Board's Circular No.P(B)1/
89/PR.1/1, Dt.12~12-1991 - S.C.nailway serial Circular
No,177/1991), the following clorifications are 1issued

;}-\

for guidance.

f (a) If concerned employee holding the higher post
substantively on regular basis is transiarred from that
higher post to a lower post at his own recuest and tke
nay drawn in such higher post is less than or ecual to
the maximum o’ the scale of pay of the Jower nost, then
pay drawn in such higher post shouwld be protected,

(b) In respect of an emnloyee who was transferred
at his own request as above prior to 1,1.1989, if n  had
been confirmed in that particular higner grade he¢ can be
treated as holding the post in higher grade substantively
In respect of others i.e., after 1.1.1929, if the emplovyee
having been appointed/promoted to the post on regular
basis, held the post continuensly for a minimum period
of two years, he is deemed to have held the post suost-
antlvely (Ref.s.C.R.Serial Circular No,30/89).

vontde. <
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2, Examnles: 1

(3) For example, Nr.ABC, ChargemanrA on pay Rs.1750/
in scale Rs,1600-2660 in the Division 'X' 1s transferred
on his request to the post of Chargeman-B in scale
Hs;1400—2300 of Vivision tyr1, Ecch Division constitutes
A separate seniority unit in respect of both th#sp
Categories of posts, Mr, ABC in 1 susstantive holder

of the post of Chargeman-a (Rs.1600-2660),

(b)  Since the P3y of Mr,ABC in the post of Chargsman-A
(1600~2660) at the time of trarceics s e post of
Chargeman-8 (1400-2300) 1n Rs¢1750/~ and less than
maximum of time scale of pay of ne:: post in grédelﬁs.
‘R$.1400-2300, the pay drawn in higher post in grade
Rs.i400-2300,‘the pay drawn in higher post sﬁould &Kbe
protected.  The pay protectiocn wil) have to fake into
account the numbi-r of years of Service rendered in the
higher grade in order to identify the stage %t which

the pay should be fixed in the lower post and the diff-
erence, if any between such stage and pay of the higher -
post should be allowed as personal pay absorbabie in.
future increments ag illnstrated belows-

1

(1) Pay in the post of Chargmen-B
(&‘.1400—2300) when promoted to the .
post of Chargeman-A(Rs.1600-2660) «e  Rs.1520/-

(11) Pay, Nr.aBC would have drawn had he
continued as Chargeman-B on Divisions
'X' 1.e., on the date of his trensfer :
cto Livision 'yt . <+ Rs.1640/-

. \
(1ii)Pay of Mr.aAsC in the post of Chargeman-a |

at the time of joining on transfer to
2ivision 1y (i.e.Rs.1400-2300) »«' Rs.1750/-

(1v) Pay to be fixed in the post of Charcoman -
B ( Rs. 1400-2300) on Joining the post in|
Bivision 'Y' pay as at (b) a& Personnel

. R -1640 hand 0
Pay being (1ii - ii) + Rs. 1105_ (PP} ‘

(v) Date of next increment {n the post
of ¢hargeman-8 ¢ On completion of
12 months quali-
fying service from
the  date the pay
Rs.1640/~ hag - -
fal}en due,

(vi) when the turn of Mr.ABC ¢omes up for nromotion to the .

post of Chargeman-A (Rs;1600-26éo) based on seniority
position assigned in Qhargeman-g ) S

(Rs.1400-2300) category in Pivision 'Y' his pay snall
| Contd.. 3 .
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be fixed on the prumoted post?grad
under normal rules.: Vis. Rule, A313(1)(2) (1),

3, EXih -2 , o

(a) If the concerned!empluyee, holding nighef dost

- sunstantively on. regulaq.hasbs Ls trqanerred from

that higner past at hig own request to;a post'fxom

~wihich he wasg. -promoted, LY wWill be .ineated asja case of
- naversioq and his pay wihl!ngﬂixeqlaq & staga what

he would have drawn had he‘nqt.Qaan mromated.

-+ {b):: For eXampleg, Mx. thqvﬁ CGhargeman=§ .(; ﬁs.lt4003%300)
- while drawing pay. Rg.»1760/q was promoted nn~regular.basis

‘to the post of Chargeman-A on pay Rs. .1850/-.s He after

: bolding'the post of Chargeman-A, for 3 years xequested for

transfer to the post of Chargeman=-B (Rs.1400-2300) fox

- Teasons personal to him, hile he was drawing pay at

 &3, 2000/~ ( Rs. 1600-2660), his request for transifer
~to lovicr grade \post was agroeed to and office order was

issued acvordingly. The transfer did not involve chan?e
of seniority unit. '

(¢) In the circumstances as pres:-nted above, it is to

be nold tnat it is a case of an employee seeking reversion
of a post froum which be was promoted. Thus, it is a case
of .reversion. Thnerefore, his pay ia the nost of Lnarge-
man-y { ds. 1400-230V) shoulu e rixed at as, 1900/~ tnat

"~ is tne pay what be would have arawn aad be not at ali

D en promdted‘to the post of Chargeman-» (iis.1600=-2660),

4. Lo unl s - 3

- (a) If the concerned employ.., nolding the sijgher grade

post suvstantively on regular basis is transiocrred from
that nigner post at his own reguest and tne pay drawn in
sucn nigner post is imore tnan maximuii_or tie $cal. ofpay
- .of lover posy, iiis pay in the
new nost (lo. er yrade post), should be iixed as maximmm

,of tne scule ot pay of new post . (lower grade ﬁobt) in

accordance with nule 1313 (R 22) (I) (aY/ IKEC, vol.1

conta.. 4 .
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~the post of Chargeman-B8 (ﬂs.1400—2300),.sha11 be fixed at

. notionally be arrived at as 1f he had been recriuited to thafﬁ;;-'

7. Tois 1ssues in consultation with Fa & CAO/5C,

|

s 4

(b) ror example, hr. MNC, a Chargeman-=a on ~qy Rs.2420/-
in scale Rs.1600-2660 is transferred at nis reguest to

the post of Chargeman-B in scale ns. 1400-2300 from Division
'A' to Uivision'Y'. Bach uvivision fogns a separate
senlority unit in respect of both these categories.

MI. WNQ 1s & sudbstantive holder of tne p. st of wUhurgeman-p
(rs.1600-2660) in wivision 'Y,

(c) In the above case, the pay of Mr. mvG, on Jjoining

itge 2300/- ie. at the maximum of the time scale of Rs.
1400-2300. No nersonal pay 1s allowed,

(d) winen jir. MNO is promoted to the post ofiChargemanéA

(Rs. 1600-2660), his pay in the promoted pOSt/gréde should

be fixed in the promoted post of grade underSnormal=Rules. 15 ot
via. dule 1313(1)(a)(1). ‘ ‘.

5.  In the Eases. where an employce directly recriuvited :iﬁ;"E:

to a higher grade and confiimed in that grade seeking ‘}¢g'.fg
transfer to a lower grade, the pay in the 10Werigrade;sbou1¢ﬁy v

grade and the difference so notionally arrived at and the pgi;i;;
what was  actually drawn should be treated as personal pay_géj,f-
(subject to a maximum of lower grade) to be absorbed in o
future increments.

6.  Thése provisions would apply to all cases to be
settled on or after the date 24-02-1995, Past cases,

it any, decided otherwise than in accordance with the
above guidelines need not be re-opened. |

sd/-
(S. VEERA RAJU)
for Chief Personnel Officer,
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" affirm and state as follows: —=

Vijayawada in the office of the 2nd Respondent herein and dealing

- facts of the case. I am filing this reply stétemmt on behalf of

‘admitted here under. The applicant is put to strict proof of all

‘1) . The applicant herein was working in grade i.1400-2300, (RSEP)

| tj ‘/6?—

IN THE CENTRAL ADMINISTPATIVE TRIBUNAL : 3 HYDERABAD BENCH

AT HYDERABAD
0.A.No',\1400/9 7%
% % ¥
Between: , ' ) :
T.Rachuxam ' . Applicant
A N:D S |

The Sx,Divisional Pexsonnel Officer, b * |
South Central Railway, \ - o
Vijayawada Division, _
VIJAYAWADA,, Krishna District & 2 Others: Respondents’,

REpLY STATEMENT FILED ON BE-HALF OF THE_RESPONDENTS.

I, Mrs, Pramila Hi.Bhargava ‘wife of Sri Réj at Bhargava, ) i
aged about 32 years, occupation Govermment ‘service do hereby ‘

I am the SrivDivisional Personne-l'OffiCer; South Central Railway,

with the subjéct matter and as such I am well:acquaihted with the

all the Respondents as I am authoxised to do so's The material

averments in the O,A.are denied save those that are Spe.cifically

such avermentsexcept those that are specifically admltted hereunde 1}

In reply to various avdments of the O=.A“., it ks submitted tthk

on Hubli Division and had come on reversion as. ASM in the
lower grade of Rs.1200-2040 (RSRP) to BZA Division on

Inter Divisional request' transfexr, The pay in the lower :
grade of Rs".lZ-2040 (RSRP) on joining BZA Division on : ‘
reversion was fixed at a stager-vshich\ would,’-hav‘e been drawn

by him had he continued in the recruitment grade of Ré.1200-

2040 (RSRP) on his parent divisioni 0(}

po—

- ?ESTOR : e s 7B ERONEN T firgrad
Assistant Petsonnel Officer ‘ TR BwmmmGontd Zy
S.C. RAILWAY St. DIVISICNAL PERSONNEL omcen. !

VIJAYAWADA. : 5. C.RLY  -VHAYAWADA
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Continued,,. . .

The applicant herein had filed OA No.84o/96 before the
‘Hon'ble Tribunal relying upon this Hon'ble Tribunal
judgement in OA No\,1252/94 (OA 1252/94 does not pertain

to BZA Division) for protection of pay drawn in hicher

grade of K.L400-2300 (RSEP) on his parent division on |
j;zining the lower grade post of ASM in .scale R.1200.2040
(RSFP) on BZA Di\"risi,on?. The-l-lon'ble Tribunal directed the
réSponden‘t Rai lway Administration to dispose of the represent
tion in accordance with the ruies 'takiné due note of codal
provisions iel,, Para 13l3(a) 2 & 3 of IREC Vol,II and also.

taking due note df directions in 'the_similar O-AlL

2) In pursuance of the above oxders, his case was e xamined

with reference to the relevant rules and administra'tive
-instr.uctions. In temms of Rule 1313 (3), (af.te'r amendment
circulated through Serial 6ircular No.,177/91)i,

"when appointment to the new post is made on his
 own request and the maximum pay in tpe-‘time‘ scale
\of that post is lover than the pay in respect of the

old post held regularly, the. maximum shall be drawn

as intial pay®, - i

In respect of the applicant herein, it is submitted that the

‘ maximuﬂ, pay in the time scale of the new pos’l: is not lower

than the pay drawn in respect of old post and as such Rule

1313(3) is not applicab'le. to. the applicanti, Howeve-r, in temms
of instructions issued by Railway Boaxrd!s- letter atl, 24=2.95,

' (ci rculated under Serial Circular No‘.39/95), a new sub-para

(3) is inserted ‘under para 604 of the IREM (1989).which reads

'asunder--- A '

£STOR | -__,_DEPQNEN' T
(sisset Personnel 0 R -
5.C. RAILWAY ' , et “”@ontd.. 3.

- 8
VtJAYAWA‘DA " D;WW" '.“”“‘“" NEL OFFiCER
C.RLY VUAYAWADA
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Continuedi., . . . |

®vhen a Governmeni servant holding the higher posj: o
substantively on regular basis seeks transfer from
’ that higher post to a‘lowe‘rnpost at his own request
and the pay drawn in such higher post is less than or . /
equal to the maximum of the scale of pay of thel lov)\;er |
post, then the pay drawn in such higher post will be - |
protected®, |
3) - The provisions of the newly intmduced'.sw-para' we re Chﬁfi-eil .l
by Serial Cizcular N0.95/96, issued by ShGiRailwayh - In tems|
of the clarifications and examples cited in the above 'circulaf:ﬁ,
‘ the payrdf the applicantv was fixed at ‘a;'stage in the lower
grade which would have been drawn by him,had he continued
15 the same grade from. the date of appointnent duly
allowing the difference between the pay drawn by him
in the higher post on his parent dlvisz.on ard the pay .
now fixed as personal pay absorable in future increases
of pay. For example, if an employee was drawing Rs.1440/-
Ain the- highe‘r érade of Rs,1400-2300 (RSRP) on his parent Il |
division and if his pay would have been K.1290/- in grade
Rde L 2002040 (RSBP) had he continued in the same grade; |
".h:Ls pay was fixed at R%,1290 + R§.150 in the ldwer grade of .
.. 1.1200-2040 (RSEP) even though the stage of k,1440/=
is available in the lower grade post of Rs,1200-2040 (RSRP)% |

4) The applicant herein contends that the instructions of
the Railway Board's letter dated 24-2.95 (SC N¢,39/95) and

the s‘ubsquent claxifications issued thereon by the S.C!.Rlﬁ.;\
. under Serial Circular Nd,95/96 would‘ come into force only
from the date-of issue of the safld letter iel,, 24-2-95 and
wc;ulq not hzalpply to the applicants who, had come- on -transfer |

earlier to the said date’. In this connection, it isy.
- o DEPONENT .
9,{/5 Personnel Officer . qhez Hae Fifw afirerd

S.C. RAILWAY . g, 7. 3w _1 o S——
| tdi
VlJAYAtWADA- _ S DIVISICRAL FERSONNEL o%?&,, haied |

5. C. RLY VlJAYAWADA
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submitted that in terms of Para 6 of SC No.95/96, the

sald pmvisions would apply to all cases to be settled

on or after 24-3-95 and past cases, if any, decided

othe rwise fhan in accordance with the said guidelines

need not be re-openeds In case of the applicant.hezein, x
the pay fixation was taken up after 24.2-95 even though he
had come on transfer prior to 24-2-95, The fixation of pay
of the applicant based on the instructions contained in
Board's letter dtfi 24~2-95 and the claﬁ.fications J.ssued
under SC No, 95/96 is, therefore, in oxder,

5) It is submitted that the protection of pay is afforded in

‘all such cases, but what i's- contested by the applicant is
the manner in which pay is to be protectea It is undem-
stood tha't a reference has been made by the Headquarters
Office to the Railway Board regarding the mode of
pmtection of pay and reply is awaited, The cases would
be reviewed in the light of ipstructicné that may be

received, if such a review is warranteds,

For all thf-' above stated reaéons, it is prayed that the
Hon'ble Tribunal may be pleaSéd to ‘dismiss the O,A, and pass
such other order/oxders as it deems fit in the facts andb{},

DEPON"NT
s wew sifng avf‘wrﬁ
z. 7. Im2, fawygrer
Sr. DIVISIONAL PERSCNNEL OFFICER
§.C. RLY  VHAYAWADA

circumstances of the case,

Sworn and signed-this /07X day,

2ecembex- 1997 at Vijayawada before mel,

TESTOR

& angPersonnel Officer-
5. C. RAILWAY
\!lJAYAW'ADA.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAEAD BENCH
AT HYDERABAD
O.A. No. 1400/97

Date of Order : 10.11.98

Between :

T. Raghuram ...Applicant

AND

1. Sr. Divisional Personnel Officer,
S.C. Rly., Vijayawada Division,
Vijayawada; Krishna Dist.
2. Divisional Railway Manager,
S.C. Rly., Vijayawada Division,
Vijayawada, Krishna Dist.
3. Géneral Manager,
S.C. Rly., Rail Nilayam,
Secunderabad.« . N
.+«  Respondents

"Counsel for the Applicant - Shri M.C. Jacob/B.N. Sharma
Counsel for the Respondents - Shri K. Siva Reddy

CORAM :

The Hon'ble Justice Shri D.H. Nasir - Vice 'Chairman
The Hon'ble Shri H. Rajendra Prasad - Member (A)

(Order per Hon'ble Shri H. Rajendra Prasad, Member (7))

Heard Shri M.C. Jacob/B.N. Sharma, Learned
Counsel for the Applicant and Shri K. $Siva Reddy,

Learned Standing Counsel for the Respondents.

The post of Assiétant Station . Master had two
scales :- Rs. 1400 - 2300 and Rs. 1200 - 2040. The
Applicant, while working as Assistant Station Master in
the higher scale, was transferred a£ request to another

Division in the same capacity in the lower grade. His

%

c-.lt .
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pay was fixed in the latter grade at a lower stage than
what he was drawing in his earlier post; c=rtain
increments were added to the refixed pay commensurate
-with the number of years.spent by him in his previous
post; the eventual difference in the pay drawn by him in
the earlier and current posts was made up by the grant
of personal pay absorbable in future increments in the
new scale. The Applicant's grievance is that he has
thus not merely lost his original seniority in the
earlier unit (which was in accordance with the rules in
this regard), but has also suffered ﬁhe additional
advantage of incorrect lower fixation of pay than what

he thinks he is entitled to.

There was a divergence of views as té‘whether the
correct rule applicable in this caée is 604 of IREM or
Rule 1313(l){(a)(i). It is now clear that it is the
former rule, viz., 604 of IREM., which is relevant to
the facts of the c;se. The grievance of the Applicant
is required to be settled in terms of ﬁhé additional
para (a) (3)'incorporated under Rule 604?as communicated
by the Railway Board in their letter No.
F(E)/II/91/Misc.2 dated 24.2.95. The matter was
examined in dépth by the Board and their décision is
contained in letter No. F(E)II/%1/Misc.2 datéd 3.11.98.
As per this decision the advantage of full payf
protection shall be available to officials who were
substantive holders of the post and had coﬁpleted 24
months of regular service in the old 3ca;e/earlier
appointment. This decision is adequate .and fairly

covers the interests and claims of the Applicant.

S,
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The claims of the Applicant shall, therefore, be
examined in the light of the Board's 1letters dated
24.2.95 and 3.11.98 (supra) and necessary follow-up
action shall be taken to fix his pay accordingly. This
shall be done within £wo months from the date of receipt

of a cop& of this order.

Thus the 0.A. is disposed of. ©No costs.

.

(H. ﬁajend Prasad) (D.H. Nasir)
Member (A) Vice Chairman(J)
*
DICTATED IN OPEN COURT y\.‘/’ﬁ/rpﬂ,{y'

DATED : 10.11.98. - M M

.--js
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The S5r.livisional Personnal Officer,
sc Piy, Vijayewada Diviaion,
VijavawaGa, Keishna Digt.

the Idvisional Rallway Mana ger,

5C Riy, Vijayaw ada Division,

viiayawada, Krishna Dist.

The Cereral Manager, 8C Rly,
Railnilavas, Secunde rabad.

One copy to M. MJC.J acob. hkdvocates, CAT.Hyd, -

One coupy o . \K - Gakey {chcﬂ-‘j sC for Rlys, CuT.
e

One copy o HHURP 4, (A) Cal.livd,

One copy to DR{a) Cal.hyd.

One spare copy.

i
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T THE CENTRAL ADMINTISTRATIVE TRIBUNAL
[YEERAPAD BENCH AT IYIERAPAD
THE HON! BLE MR.JUSTICE D.H.HASIRs' . ..
| VICE~CHAL RMAL
AND e

v ,
THi FHOW! DLE MR.H.RAJENDRE FRASADSM( A)
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DATED:Xm-(/»lQQS.
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Adnatted and Interim direétions
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Zlloved.

Digposed of with directions

__—‘; -

“Dismisseds
Thnsmbssed as withdrawn. -

Dismissed for Default.

- " Orcdeked/Rejected.

T - No qrder as to COsStSe N

pvile : | - ' ' . ) .

. -t @1 amtafas el , :
R Central Administrative Tribunal § f o P
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