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THE HON'BLE SHRI J.NARASIMHA MURTHY : MEMBER (J)
T2E HON'BLE SHRI R.BALLSURTEMANIAN @ MEMRER (A)

(Judgment of the Bench delivered by Hon'ble
~Shri R, Ralasubramanian, Member (A) ),

This apolication is filed by Sri B,S.Maheswdra Rao
against the Director of Postal services and two others.The

fhird Respondent ls a private Responsent. The appliéwnt

! ;lqu'-«' .
P ey
P mm—— sl . _
: was working on provisional basis as Extra Departmental
T Branch rost Mroter 3t Godlyada Village, Vizianaga:am
Dictrict. A salaction was held for fllllnn-up the post
on regular basis and the 2rd.Respondent was sc=lected. The
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L _ anplicant was aggrieved and made a representation, “he re=
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l. The Director of Postal services, A,.P,
North Eastern Region, Visakhapatnam- 20, ,
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“nigse owners. Employment of family memtcers

rmfferenc& to %krraced

/™ nas nlzo no relevance. The rule 1g equaliy'silent on the ques-

tion of distinction between the candidates on the grounds of

past experience in E,D.Working. In the case before us th?ﬁiﬁﬁl}‘

cant had an experience of si . S
______________ fortt

\___,_,——....—.._.._._________
et
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hetween two pPErsons

Mo ane

one - ,wnen distinctich according Lo rules,

rRCoNes difficult; what i it that can tilte the balance? 1In

a similar case OA 26/90 confirmed in rReview Petition 4/91

decided by the Madras Bench, this Tribunal held that although

<4 there is no specefic‘provision in rules to give preference to

v

experience, where it is otherwise difficult to make a distinc-

. b !
ticn, past experience could be the deciding factor to decide

khe quéstion in favour -.of one or the other{ Applying the

case zlso, since the aoplicant had past
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exnerience of six months,albelt fertuitous, we feel that he

chould be given preference NVer the 3rd Respondent, In the

!
r

result the application is allowed and 'parties are directed;

' ' ‘ ‘ f
to lear their own costs, The order in this Judgment will b

|
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imp]emented within a period of three months from the date/

receipt of t i@ order copY.
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IN THi CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDFRABAD BENCH
AT HYDERAERAD -

Q.2 No. 1396 oOf 1997

Between 3

Bhog aimr apu Vanikumari ces Applicant
éEg.

The Superintendent of

Post Qffices, -

Vizianagaram Division
Vizianagaram; & another ves - _Re5pondents

REPLY STATEMENT FILED ON BEHALF OF RESPONDENTS

I, H. Seshagiri Rao, s/o NarasimhalMurthy, aged
about 56 years, occupation : Government service; resident
of Hyderabad:; do hereby solemnly and sincerely affirm and

state as follows 2

1. I'amrworking as -Assistant Postmaster-General (S & V)
in the office of the Fhief Postmaster- General, A.P. Circle,
Hyderabad.' As such I am’ﬁell acqguainted wifh the facts of
the-case. T am éuthorised to give this'Reply Statement on

behalf of the Respondents.

2. I have read the e?iginal Application filed by the
' Cog,

above named ApplicantJFdrl deny the several material allega-
tions made therein except those that are specifically

admitted herein.

3. Traversing in detail the several material allegations,

averments and contentions made therein, I beg to submit as

follows =
Thesr-
A ' TOR
Asst. Postma
agiow st sl=ar () . _
e eevant tooer {Budget) | Q/o. Fostmaster General,

o drEea  sEta T sraterg A_P. Circle, Hyderabad-500 001.

Office of the et <o ains 61 Genergl,
gig, qfre=- oo 500 008,
A.P. CiRCLE, 1. TFRABAD-500 001,



Y

v

- Exchange, ITDA, Parvatipuram to sponsor candidates for the

4. The post of EDBPM, Jammu BO a/w Vizianagaram Cantt.S.0.
arose due to resignation of Sri B.A. Venkateswara Rao, the
regular BPM. Sri B.A. Venkdteswara Rao was on leave on medical

grounds for more then '180 days and ultimately submitted his

resignation on 22.3.97. The vacancy was nothied to the Employmen

Exchange, Vizianagaram on 10.4.97 and also Sub Employment

above post. In the meantime, the resignation of Sri B.A.
Venkateswéra Rao was accepted by the undersigned vide

this office Memo. No. B/ED-3/1192A, dated 20.5.97 as it is
not possible to gréﬁxfﬁrther leave to him., The Sub Divisional
Inspector (Postal), Vizianagaram West Sub Division was
directed to make provisional arrangement for .the post of
EDBPM, Jammu- till the regular arrangement is made. The

SDI (P) has provisionally appointed Kum. B. Vanikumari, the
sister of the regular incumbent with effect from 24.5.97.
Kum. B. Vanikumari, provisional BPM has given’q declaration
dated 24.5.97 to the 8DI (P), Vizianagaram West Sub Division
to the effect that her appointment is purely temporary, that
she can be terminated at any time without showing any reason
and that she has no claim for regular appointment to the
post of BPM, Jammu and that she is abiding by the E. D.
Agents Conduct & Service Rules 1964. A copy of the

Declaration is enclosed {Annexure R-1)}.

It is further submitted that the Employment Exchange
Vizianagaram has sponsored 20 candidates vide his letter -
dated 9.5.97 and the Sub Employment Exchange, ITDA, Parvati-

puram has sponsored 5 ST candidates on 13.5.97. All the 25

[
y 0 |
ATTESTOR r2) _ ENT )
ggon A aﬂw&f‘vﬁ(lr *r' o ct) Asst. Postmaster Generz! (S. & V.)
Assistant '”ﬁ”"'n . %y o 0/o. Chief Postmaster Gener#l,
aer rﬁ:r mE ) u Genetdl, AP, Circle, Hyderabad-500 Q0I.
pifice of e v ‘ {maﬂ‘l.
i v atraEn 1-500 001,

A.P. LIRQLE. Bl
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candidates have been supplied with application forms on 30.,5.97
with instructions to submit applications with all elevant
documents and certificates 8o as to reach this office on or

before 30.6.97.

Of the-2$ éandidates Sponsoréd by Employment Exchange
12 - candidates have responded.' éut'of 12 candldates, the
applications of 10 candidates have beeﬁ rejected. As the No. of
candidates éponsored by imployment Exchange who havevsubmitted
all documentary evidence and certificates is less than 3,
the vacancy was locally notified on 23.7.97 with last date
for receipt of applications as 22.8.97 as per the instruc-
tions contained in D.G (P) letter No. 17-104/91-ED & TRG.,
dated 18.9.95 {Annexure R-II). In response to the local
notification 7 applications, & have been received. Cut of these
5 applications have been réjected tér thé reasons noted in
Statement-2. The reasons for rejection of the applications

have also been intimated to the candidates.

It is further submitted that as prer the instructions
contained in R.0. letter No. 8T/1-32/Dlgs/96, dated 29.5.97

a Committee consisting of the following Officers has been

formed for selection of BPM posts in Vizianagaram Division.

l. SPOs, Vizianagaram Division as Chairman

2. 5POs, Parvatipuram Division as Member

In accordance with the above instructions, the Committee
consisting of the above Offjicers met on 28.9.97 at Vizianagaram
in connection with the screeing/scrutiny of applications

received for the selection to the post of BPM, Jammu a/w

Vizianagaram Cantt. S.0. ‘ QLJlﬂo

[

ATTE et 4
Acconn ? ficer f Budget)

sistant a &t
4 g DS ﬁ: masst GB“‘"‘

gfice oo of the OOt ~v2-500 001
g fﬂ‘!ﬂ“ D'ER ﬁ.BAD‘SOO

sp, CIRCLE. ™

DEPONENT
Asst. Postmaster General (S, & V.}

0lo. Chizf Postmaster General

A.P. Circle, Hyderabad-500 00,
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" Two candidates séohsofed by EmPio§ment Exchange and 2
candidates as a result of local ﬁotification have come within
the purview of the BPM selection. All the above 4 applic®ts
were asked to dttend Divisional Office for verification of
original certificates and documents by the Committee on
4.10.97. The Applicant is one among them. On 4.10.97, all
thé 4 candidates have attended the officé with original |
certificates and documents.

It is further submitted that of the 4 candidates,
Sri B. Krishna Murthy, who g;igyposseséed landed property in
his name'produced_pattadar pass book in proof of the proper-
ties held by him and 'who is having independent source of -
income on landed property and ﬁho got higher marks (284 + 21)
among'the'four candidatés was selected as B.P;M.,“Jammu, by
the Seélection Committee. Kum. B. Vani Kumari secured only
251 + 24 marks. Since Sri B. Krishna Murthy got higher marks
(284 +21) Kum. B. Vanikumari besides fulfilling the other
eligibility criteria S;i N. Krishna Murthy was selected as
B.PeMis, Jammu._  After the selection of Sri B. Krishna Murthy
Secured a house in Jammu village offered by Sri Althi
Chinamarayya, s/o:late Rajappadu of Jammu village. The
charge of the B.Oe. was handed over to Sri B. Krishna Murthy
selected B;é.M. on 20.10.1997 aftefnoon and he is residing
in the house of sri Althi Chinamarayya-and locaﬁed the B.O.

in that house.

5. In reply to Paras 1 to 3 (1ii) : Needs no comments.

6. In reply to para 3(iv) : It is submitted that the

applicant is an unsuccessful candidate in the se;éizigg of

arTEstor \{S
& () Asst. Pastafaster General (S. & V)

aw T8 RV ) :
AS&;:EW A (:i:i:: } 0/0. Chizf Postmaster General
e ' b3-500 001
nea W“‘;“"Ct:m sus mas ui Generdl, e
Qffice ot the s
art 9. afree=, garvor. 00 gg'lo_m
AP (SIRC'LE. ﬁfC‘EP.ﬂBﬁD'S .
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E.DeBsPeMs., Jammu B.O. The selection was based on the merit by
~ a selection committee consisting of two Divisional Superintendents

and the applicant has no right to claim the post of B.P.M.,

Jammu over the meritorious candidates.

7. In reply to paras 4 and 5 : Needs no comments.

e |

8. In reply to Para-6{(a} : It is submitted that the
applicant was provisionally appointed on the afternoon of |
24.5.97 consequent on the acceptance of resignation of her
brother, Sri B.A. Venkateswara Rao, and as no regular [
arrangemerit could be made by the time the resignation is
FEREEYKEX accepted. Smt. B. Vanikumari gave a declaration |
before the S.D.I (P), Vizianagaram West ®Sub Division on 24.5.97
to the effect that her appointment as B.P.M. is purely temporary

- that she can be termimated by the Department ét'an§ time
without showing any reasons and that she had no claim for

regular appoinﬁment as B.P.M., Jammu and that she would
abide by the conditions laid down in E.D. Agents Conduct and
Service Rules 1964. 3fﬁGopy"g£—the—Declafatieﬁwgiven—by
the—Applicant-is enclosed{Annexure R-JIF¥) .S,

9. In reply to Para-6{b) : It is submitted that the |
originalAcertificates and documents have been verified on
4.10.1997 by the Seléction Committee by calling the candidates |

to Divisional Office but it is not an Interview.

|

10. In reply to Para-6{(c} : It is submitted that it is not.
correct that the applicant is a better quglified candidate. [

Respondent - 2 is the better candidate among all the 4

candidates who have attended this office for verification

T) ¢ e .N,,. . YE

ATTESTOR Ep
ﬁm;gmawﬁﬁfﬁﬂb Asst. Poserfaster General (S. & V.)
Assistant Aceonns e { Hudget) Qlo. Chizf Postmaster Genaral |

MepmpEy AT FY wHT .
Uff?‘c?n? the Ciurt g a8 Genial, A.P. Circle, Hyderabad-500 001. ’
gt o, tfro=m 32777 -1 001,

A.P. CIRCLE. HYDER ABAD-500 001,
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of certificates. ,Sri Bh. satyam offered his house Dr. No.

2-109 in Jammu to the selected candidate to locate the

Post Office. But the applicant influenced him and made .

- him to withdraw the consent. However, the Respondent - 2

secured a house in the B.O. village offered by one Sri

Althi Chinamarayya, s/o Rajapadu of Jammu village. The

charge of the B.0s was handed over to the Respondent-2
on 20.10.1997. ‘The applicant has created all hurdles in

taking over the charge of the B.O. and she rgﬁsed to sign

~the charge reports and the Department had to seek Police

- assistance to handover the charge to the selected candidate.

11« In reply to Para-6(d) : It is submitted that the
Memo . dated 10.10.1997 of the First Respondent appointing the
second respondent as B.P.M., Jammu, was issued according to

the law for the following reascns.

12. - In reply to FPara-6{e) : It is submitted that there is
no provision in any of the rules to give reasons to all the
unsuccessful candidaﬁes as to how a particular candidate is
selected. Therefore, the applicant's plea that it is the
duty of the Selection Committee or Appointing A&thority to
§1y¢ reasons as to why a particular candidate is selected in
a particular post in preference to other candidates is not |
fe#able and does not stand to reason. The order need not
disclose the reasons for preferring the second‘respondent to
the gpplicant and it is not a defect as per recruitment rules.
This.is not prescribed in any of the recruitment rdles and

therefore, the plea of the applicant has no legs to stand.

ATTESTOR DEP 2V
ggroe Agn wEarl (wwe ] : Asst. Postpaster General (5. & V.) i
Assisiant Aceonats (iifver {Budget) 0/o. Ciiief Postmaster Generai.

wen quiarm  REiE < RUIEY A.P, Circle, Hyderapad-500 001

Difics of the [reer s Mee @ Genaral,
gﬂ Q efFrmam b LA []{'”'
AP, C.HOLE, ﬁIDﬁf"‘nan'SOO 001,
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13. In reply to Para-6{f) : It is submitted that the
claim of the applicant that-she possessed senior qualifications
than the second respondent is not understood. Educational
qualification required for the post of B.P.M. it a pass in the
Matriculation or equivalent- examination. In the Notification
it was cleérly mentioned that no weightage wili be given
for higher educational qualifications and the selection will
be ‘based on the marks obtaineé in the Matriculation or equi-
valent examination. This is in accordance with the paras
2(4i) of Lr. No. 17-366/91-ED & TRG., dated 12.3.1993. The
applicant's plea that the second respondent_is not having
any immovable properties is not correct. He need not have
propertles in Jammu village, he may not be a permanent
resident of Jammu v1llage as per rules. An outsider having
immovable properties anywhere provided the documentary
proof is submitted is eligibie for the post. He need not
have immovable properties in the B.O. village. He need not
be a permanent resident of the village also as per. Diectorate
letter No. 17-104/93-ED & Trg. dated 6.12.1993. The rule
envisages -that while making selection for appointment to
E.Ds. posts permanent residence in the village or delivery
jurisdiction need not be insisted upon as a pre-condition
for appointment. However, it should be laid down as a
condition of appointment that any candidate who is selec-
ted must before appointﬁent in the post take up his residence
in the village/delivery jurisdiction of the E.D.Branch Office, -
Even though the person who offered accommodation for the
second respondent withdrew his letter on the insistence of -

agns A - {wwz) Asst. F¢éimaster General (5. & V.)

Asstrtant Accoanrs (e (2000) 0/o. Ci:of Postmaster General,

b dzare o o A.P. Circle, Hyderabad-500001,
ﬂ!fiu of the [heet ~ -5 mas er Genoral, .

®Ri g, Alreem ¥ - ik
A.P. CIRCLE, HYDERABAD-500 001,
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‘the applicant the second respondent secured accommodation

the applicant ciaim that she has previous exXperience. No

34

of tiled house given by one Sri Althi Chinamarayya, s/o
late Rajappadu and the E.D.B.O.i$ presently located in it
and ‘therefore he is residing in it after his selection.
All the pleas putforth by the applicant.in this para are

not covered by any rule of law.

14, In reply to Para-6{g) : It is submitted that

preference is assured either in the notification or in the
rules for éhe previous experience for the pos£ of B.P.M.
Further, even though the second respon@ent and the

applicant are equally qualified, the sécond r espondent secured
higher marks than the applicant besides fulfilling other
eligibility criteria like landed property and income on

the landed property in his name and having independent

source of income. The second respondent has aiso produced
title deed pattadar pass book in his name in proof of his
possessing landed property in Gantyada Mandal in Vizianagaram
Bivision. The Jammunar ayanapur am whefe the applicant claims
that she is possessing property is also located in Vizia-
nagaram Division. The rules do not Say that the properties

of the candidates should be in the B.O. village. The previous

experience cannot be taken as preferential qualification.

15. In reply to Para~6(h) : It is submitted that the groundi
taken by the applicant are not supported by any rules or the
conditions prescribed in the notification for the appointment

of B.P.M., Jammu. The selection fo respondent-2_1is made by

TV o B Yﬁ)

ATTESTOR DEPR;
agoE S& & (Iwe) Asst. Pgstthaster General (S. & v)
Assistont Accounts - ces [ Budget) 0/o. Chief Postmaster General
yen quzuiE  aava . Fateg A.P. Circle, Hyderabad-500 Q01.

Office ot the Couet =us mos b Goosral,
i g, afraiem  Soue - R
A.P. CIRCLE, ArGERABAD-500 001,
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Selection Committee gtricﬁﬂy according to rules on the subject
as submitted in the previous paras and therefore, the Hon'ble

C.A.T. may kindly be pleased to dismiss the Application with

COStS.
ls. In reply to Paras - 7 ' 8 : Needs no comments.
17. In reply to Para-9 : It is submitted that the grounds

taken by'the applicant in the 0.A. have‘no legs to stand as
they are not supported by any rules nor fulfil the conditions
laid down in the notification. The selection process for the
post of B.P.M. is very systematically done as per rules and
the selection was made by the Selection Committee consisting
of two Divisional Superintendents, on #the basis of merit of
marks besides fulfilling other eligibility cfiteria mentioned
above. Therefore, the selection is neither illegal nor
arbitrary nor contrary to the rules governing the appeintment

to the pOSt of Ech}BtP.I‘{{o

It is further submitted that a copj‘of judgement
pronounced by this Hon'ble . Tribunal in C.A.No. 35 of 1988
between Paidi Lokanadham applicant and Director of Postal
Services, Visakhapatnam; Sr; Supdt. of Post Offices, Srikakulam
as Respondents, in which the Hon'ble Tribunal ordered that
the candidates for B.P.Ms post have to be selected on merit
of marks. From the above, it is submitted that the selection
to the post of B.P.M., Jammu, was made in accordance with
the rules of the Department and the applicant who had no

merit has no claim on the post of B.P.M., Jammu.

qgiuw AW ElE A “m), 0 Asst. Postriaster General (S. & V.}
Assisiam acenr 1 Lren LA Q/o. Chict Postmaster General,
nea e me? T:H .,-?" .:1 :, el AP, Circle, Hyderabad-500 001,
[}iﬂ(l‘,ﬁ ot ;h: i_" s .

CARNR

- -500 00
a.p. CIRCLE. hiUERrony 500 00k
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18. . In reply to Para~10 : It is submitted that the appli-
cant worked as B.P.M. in. leave vacancy of his brother from
February. 1997 and on provisional basis from 24.5.97. The
second ReSpﬁndent provided suitable accommodation for locat-
ing the B.C. in the B.0. village as per the conditions after
hié selection. The applicant avsideé to hand over the ¢Charge
of the B.0. when the S.D.T (P) went and therefore, the charge
was first taken over by the Mai} Overseer from the substitute
arranged by the applicant. For handing over the full charge
of- the B.0. the Department.had to seek Police assistance also.

This itself indicates the indisciplined behaviour on the

part of the Applicant.
19. " In reply to Para - 11 : It needs no comments.

206 In reply to Paras 12 & 13 = Needs no comments.

In view of the facts stated supra, it is submitted
that the applicant hgs’npt made out a fit case for consideration.

and therefore, it is prayed that this Honourable Tribunal may

S0

Asst, Postmaster General S. & v,

. 0/o. Chief Postmaster Genera),
_ A.P, Circle, Hyderabad-500 001,

be pleased to dismiss the C.A.

Sworn and signed before me
on the }/thday of Dec.1997

at Hyderabad. -

”Ct&%
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‘ (i1) 17 a candidate fPgr apjointment to thg vost of
LO3PM acquiraeg landeo Property in H

is ouwn
nama aftgr Sponsorship of hig tindidatyre by

. the Emyloyment Exchange in Fesponse to thg !

of 8ducut ipmal

Qualification, income/prnperty sta., whether

such a candidatg Should be consideraé N
+ For eonsideration fop appointment tg 't

Post.in relatign to the Property Qualificatign,
3, i
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Employment Exchange, spacifj i
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P'TEEEEHE?‘EiEETSHUGIfTEEEE%E“UﬁUTé“ﬂUt Arice;, - In‘this
\ cése, the neminated Cdndidates are FStcired tg 4- dddressgg
throcgh Tajlstered post Calling fPor 8inlicatigng Wit'hin the
date ty be stipulateg Dy the fecruiting 8Cthoritieg, Ik
the rarest case, if a candidate at the time of m2xirg anp
8nulicat icn dose not satisfy the inCQme/property contiition
but lacguiras this Qualificetion subssquent to thg 8ubmissgiq
of the anplicatign 8nd sands a urittan request &Gnclosing
documentary gvidence in continuatinn pf his 8pplication and
the same is Teceived within tho stisulated datae, the‘rscruiting
authorities should entertain tha same . Housver, if such

an intimatidn I racelved ofEur tha last dateg prescribaed gr
the*davelopmsnt 'egarding acquisitiopn of this qua

, ‘ lificat ign
itself takasg 2l3ce aftzr thag

T ]
Jdure may

L1l inthe

OF tho asplication yit hin the stinuatgd datg,
alsgbe cntertainsd angd acted

| - |l
: 4o i )  The Contunts of this letter ma, kKindly bg -
arought to tra notice of aj) 0 ncernad for info:mation/
guidanqs-and uniform 8policatign,
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/33” T All Chief Postmaster Gengra) A .
;”].GTEV 2, All Pastmastersg Gensral (Regione)
- 3, Oirector, Poatal stafr Collage gr India,
Ghaziabad
4, Congfollaf,'FOrGign M3ils, Bombay :
. Additicnal Diructgyp Ganarel,-APS, R«K.Puram,
Naw Delhi _
6. Postmagter Gereral (Maij Managemant ), .
. aombay/MBdras/Caluqtta Co
7 CPMO, Neu Oolhi
B. "

ALl Arincipals, Poata} Tr. liaing Uentrng,
Saharanjur/Uadodara/Mysora/Darbhsnga/MEUurai.

i

Subject t Income and ownarghip of gr:purty<cunditicns

i 8300intment tg g nost qf ED20Ms /EDS DMg
crucial data for. i ig1

J Eggarding.

for

-

——— ——-——-------.-—.—-u—--o-

!-—u--—.—---.-_----u-—-....m

3ir,

I am directed to invit
this offjce lebtsr of g.ogn ombar dategeeg g Oz cg nhor
1933 on ths a00ve mant ionag Subiect. This officeg
Subsequent lettgp ne.17-366/91 - ¢p TG, détad 26th
May, 1994 contajining clarificat j : i
of dount 'including t he Subjec

& your ding 3ttention gg

2, In the contoxt of tha abeyg instructicns,
o referencasg hava veen Taecdivaag from Curt@%B Qudrt.rg
>y, seaking Clarificatign gn t he Follouingéudlnts -
) < . } . .
§ﬁxikhxuwké; (1) 1£.4 qqndldatg fer 8ppointmynt to the nost
s \ - of Ip 334/20 3ppn 8CGuirus langeg Proporty .jn
JQCE”AvxiéK-’ Nis ocwn. namg afker Submission of t he Bpplicatignd
. in russonse to ths open ddvert igsemgnt but bafore
Mok an SFFespl Verification of ppg ] j
0

w10-0ata inclyding income!
Msioareg ‘
@point mgnt to

- to Propurty
i end
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( U3, PURIA )
A33TT , DIRECTLR CENERAL (THG.)
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1, Principa]l drivatg 58cretary tog Secretary (posts)/
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3. SPR,I/52g, II/Inth/Uiq. 7etition/vigitance/nr . 1/
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4, Asztt, Nirectar "eneral{Trg,) - 5 copiss
. 4l1 Dealing - “ssistantis /Suard File;
G. ALl recognisad tinipne /r- :deraticng,
17.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'HYDERABAD BENCH, : AT HYDERABAD

!
O0.A. No. 1396 of 1997

Between :

Bhogapurapu
Vanikumari . _e.. ®pplicant

And .
fo |
The &hperiﬁtendent
of Post Offices, .
Vizianagaram Divn.,
Vizianagaram & " ‘
another - 1 .. Respondents

" , v ‘a Ia “ " ’ X |
ﬁ\ gfﬂ"’h \ \)
1. \ S
RECEIVED \\ - M
al ! (JE) .

Filéd byﬁ:-NaV.'Raghava Ready,
" Addla C.GQS.C.
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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL s HYDERABAD BENCH

AT HYDERAB 2D

0.ANo, 1396/97 Date of OCrder 2 4,3,99
BETWEEN &

Bhogapurapu Veni Kumari «+ Applicant

AND

1, The Superintendent of Post Offices,
Vigzianagaram Division, '

Vizianagaram,
2, B,Krishna Marthy . «e Respordents,
Counsel for the Applicant ee Mr, K. V.,S5,Narsu
Counsel for the Respondents e Mr,B,N,Sharma
' for R=1
Mr.G.Ramagopal
for Re2
CORAM 3

HON'BIE SHRI R, RANGARAJAN : MEMBER (ADMV,)

HON'BIE SHRI B.S, JAI PARAMESHWAR : MEMBER (JUDL.)

ORDER

— -

X As per Hon'ble Shri B,S,Jai Parameshwar, Member (Judl,) X

Mr, K.S R.Murthy for Mr, K.V.5,Narsu, learned counsel
for the applicant and Mr.B.N.Sharma for R-1 and Mr,Suryanarays
Sastry for Mr,G.Ramagopal for R=2,

eel

na




L3

e 2 - e |

2. The post of EDBPM, Jammu Narayanapuram BO am |

Vigianagaram became vacant due to resignatian of the regular
incumbent, While earlier to his resignation he was on LeanJaMA
during that period the a'pplicant‘ had worked as leave SubStitute;

The vacancy was notified to the employment exchange on 10,4, 97

and the resignation of the regular imcumbent was accepted by
"1etter dated 20,5.97, The SDI Poﬁta;;Viziamagaram, was
directed to make provisional arrangement for the post of
EDBPM, Jamuu till a regular candidate is posted, Accordingly .
the applicant was posted Wee,fo 25;4.97 on ﬁnovisional basis.f
The employment exchange, Vizianagaram has sponsored 20 candid

and the Sub Employment Exchange, Parvatipuram had sponsored 5

ST candidates, All the 25 spamscred candidates were Supplizj

had

with forms but amongst them only 12 candidates weze reSponﬁ!
|

including the applicant herein, &S the numoer of candidateé

M Gléat d‘ém II
sponsored the employment exchange and who responded were less
than 3, the vacancy was locally notified on 23,7,97 prQSCrf

the last date for receipt of applications as 22,8,97, In

and 5 applications were rejected,

3. A Committee consisting of S5p0Q, Viziaragaram Divisio

and R-2 was appointed,
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..3.0

a, The applicant has filed this OA to declare the memo
bearing No,B/ED-3/194 A dated 10,10,97 issued by R-1 as

illegal and contrary to rules and for a direction to R-1 to
appoint the applicantin the post of EDBPM, Jammu Branch Officel

: is
Se The main contention of the applicant/that his

experience should have been considered in selecting a suitable
cardidate, It is also contended that the applicant is a
better equipped by way of income and property compaved to
the selected capdidate, Hence on that basis he should have
been posted as EDBPM of that post office, The applicant
submits that the experience gained by him thas to be taken
note of in view of the judgement of this Tribunal in 0.A,

615/88 disposed of on 29.4.91 enclosed as Annexure-8 to the OA,

64 The respondents have filed the counter, That the
Committee had not selected the applicant that s;arvice rendered
by her as a leave substitute or on provisional basis cannot be
taken into consideration and that the eligible person need not
have the property within the jurisdiction of the branch office,
and he need not be a permanent resident of the wvillage as

per the letter dated 6,5,93,

7 On 26.,2,99 the respondents produced the selection
proceedings, On perusal of the selection proceedings we
found that the R-2 had obtained 2845;21 marks in SSC/ratric,
Wwhereas the applicant had obtained in the same examination

251424 marks, R-2 had secured more merks than the applicant.

j\/ ' evd




49

Further we found that the Committee after taking into .
cons ideration of all the relevant factors like educational '
épalificationS. property and income selected R-2 as BPM of
that post office, It was also stated that the candidate‘ShouLd

|
also locate the B.O. in a suitable house which is fire proof,

i

theft proof and leak proof within the jurisdiction of the B,O,

i
8. The ED Rulés qOes not provides for considering the !
service rendered by the candidate during leave vacancy or
on provisional basis, The applicant submits that even though
R~2 had obtained mere marks than the applicant he should be
considered as meritorious as he had past experience wither ul.hm
4 substitute or a provisional EDBPEM, For that he had relied
on the judgement in O0A,615/88 of this Tribunal, This Tribunal
consistently taking the view that the meritorious position of
a candidate should be decided on the basis ¢f the marks obtained
in the S5,8.C, wibhout resorting to the experience gained by him
if anybody either by substitute or by provisional, We hafe
gone through the judgement in OA,615/88, The relevant portion
of the judgement which the applicant has ipsisting is re-
produced below,
 “When distinction according to rules, between two

persons becomes difficult, what is it that can tilt

the balance? In a similar case 0A,29/90 confirmed

in Review Petition 4/91 decided by the Madras Bench,

this Tribunal held that although there is no specific

provision in rules to give preference to experience,
.where it is otherwise difficult to makr a distincticn,
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past experience could be the deciding factor

to decide the question in favour of one or

the other',
9. From the above it is evident that the other Bench
has not quoted any rule to say that experienced person should
be selected compared to others even though the other person
ha¢ obtained more marks in 8.8,C, The reason for giving a
direction &s quoted above i& due to the fact that both the
ﬁersons i.e.'selected and non-selected were having the same
marks, In that case to decide the meritorious person the
past experience should be counted, This is evident from the
gquestion raised by the Tribunal which reads as "“when distinctidn
according to fules, between two persons becones difficult,
what 1s it that can tilt the balance?" Herce no‘wnere it
is stated in the judgement even though the selected candidate
had obtained more marks the applicant has to be selected in
view of the fact that he had experience@. Similar views had
been taken in O0A,75/92, Hence we still hold the view even
after perusing the judgement of the Tribunal in OA,615/88,

arg .
When everything,equal including the marks obtained in $.8.C.

g WIR Geporience. v .
then the person,should be treated as meritorious candidate,
This view iS no'.way against the principles laid down in

OA.615/88. Hence the contention has to be rejected.

a_
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tc others even that cand idate had obtained more marks in

St

i0, The second contention of the applicantis that the

applicant had more income and probably more property and '

hence he has to be selected instead of R<2, The applicant
further submits that to prove that the recoxrds have to be

called for and the position shd,uld -be examined,

11, In the notification no where it is stated that the

applicant ghould possess more property and income compared

S5C. .The Settled law in such case is that the person wmhould
possess the minimum property and minimum income for considera
and seleétion. Both the applicant ard R-2 had fulfilled the |
condition and hence both were called for selection, More tha

G oo

that no preference 48 given even if she possess more income
A

and more property. In that view we do not see any reason to:

Eior-

I

-

call for the records to take the quantum of the income poéé;é;ée

Sed

by the applicant and also the quantum of the property possessged

by the applicant and compare | it to R-2 herein,

we find
12, In view of what is stated above(t-hef_e &¥e no merits

én the OA and the CA is accordingly dismissed, No costs,

@W' | \’\/\% 4

" ( B,S.JAI PARAMESHWAR) - ( R ,RANGARAJAN )
Member (Judl,) Member {(Bdm, )
u \@lq ? . ' .
: Dated s 4th March, 1999 /L!;
. —%e |-
{Dictated in Open Court) 102 ¥
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