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> .. 1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH ¢ HYDERABAD.

T MA. No.554 of 1999

o _ in )

i ' | DA. No.1386 of 1997

Between: : Déted:ZQf?ﬁQg

g+ The Secretary, :
Ministry of Dsfence,
OHQ PO New Delhi.
2+ The Engineer-in-.-c:hief's Branch,
Army Headquarters,
New Delhi.

3., The Chief Engineer; : .
Southern “ommand, ' ,
Pune. ee Applicants
.‘And ,
. - - |
Smte G.Lopamudra : ‘ oo ﬁespendent

M -

— |
MreVeRajeswara Rao
|

(1]

Counssl for the. Applicants

Counsel for the Respendents i Mr.K.é.ﬁQ%njaneyuiu
THE HON'BLE FMR.R.RANGARAJAN : MEMBER (A)
THE HONBLE ma.a.s;jnx P ARAM ESWAR s‘mtﬁaaﬁ.(a)
THE TRIBUNAL MADE THE FOLLOWING ORDER: w_
Haagd,mf:ufﬂajésuéravﬁau and Mr.K.S.R.Anjaneyulu.
Extension of time Por three months“ié'érénted.
MA is disposed 0f.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL § HYDERABAD BENCH
AT HYDERABAD )

MA 243/2000 _in_ OA_1386/97

D W S S A N A SR G S Sl A Y N Sy S Y A e

DATE OF ORDER @ 64342000

------------------ - 1-“‘_-_*“

Between g=-
1, The secretary, M/o Defence, DHQ, PO ¥Yew Delhi,

2. The Engineer~in=Chief, Army Head Quarters,
Kashmir House, DHQ PO, New Delhi,

3, The Chief Engineer, Southern Command, Pune.
-« sApplicants/Respondents
And
Smt.G.Lopamudra

+«s «Respondent:.

Counsel for the Applicants s shri v,Rajeshwar Rao, Addl.CGSC

Counsel for the Respondent 3 Shri KSR Anjaneyulu

CORAM;

THE HON'BLE SHRI R.RKNGARRJAN :+ MEMBER (A)

THE HON'BLE SHRI B,S.JAI PARAMESHWAR s  MEMBER (J)
(order per Hon'ble $iti R.Rangarajan, Member (A) ).

Heard Sri V.,Rajeshwar Rao for the applicants and Sri KSR Anja=-
neyulu for the Respondent,
24 The time is extended up to 30«.4=2000 for implemé&ntation of the

judgement passed in 0.A, MA disposed of.. No costs. :

hoso e

«S.JAL P WAR) (R ,RANGARAJAN)
. /MW Member (A)
\G
Dated: 16th March, 2000, ﬁw,
avl/ Dictated 1in Open Court, PP
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IN THE CENTRAL ADMINISTRATIVE TRIBURAL : HYDERABAD BENCH
AT HYDERABAD

* AW

-

0.A.1386/97. : 'Dt. of Decisien : 21=11=97

SmteG.Lopa Mudra .. Applicant.
Vs

i. The ﬁnion of India rep.by
. the Secretary - Min.ef Defence, . .

2. The Engineer-in-Chief, Army Head
" Quarters, ‘'Kashmir Heuse, DHQ PO,
New Delhi-11.

" 3."The Chief Engineer, Scuthern Command, ' -
Pune, Maharashtra-1. .+ Resgpendents,
Counsel for the applicant : Mr.K.S.R.Anjaneyulu
‘Counsel for the respondents : Mr.V.Rajeswara Rac, Addl.CGSC, i“

CORAM: _ |
%
THE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

THE HON*ELE SHRD B.S.JAT PARAMESHWAR : MEMBER (JUCL.)

L2 2 X3 )
ORDER |

ORAL CRDER (PER HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.) |
. \

!
' : 1
Heard Mr.K.S.R.Anjaneyulu, learned counsel for the |

applicant and Mr.V.,Rajeswara Raco, learned counsel for the respondents,

2. The applicant is wife ef late K.S.Prakash Rao and the
applicant is legal representative of the deceased employee.

‘:' kd -
3. The husband of the spplicant in this O%Ljoined as Liéwer

Division Clerk (LDC for short) in Military Engineering Service (MES folr -
short) on 19-5-43 and died on 13-5-74, At that relevant time there wére
only two grades available viz,, LDC and UDC, In 1944 on account of
restructuring of the department, three grades viz..rA. B and C were

formed., This classificatioen of A, B and C was done in pursuance te¢ th

[

"instructiens of the unified scales intrcduced by the then Gevt, cf India
memorandum &t, 19-8-44. Thereafter Varadhacharyuly Pay Commission Report
was duly published ané netified by the respondents. Pursuant to this

report new pay scales were introduced scme time in the year 1947, As

e
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a result cf thch all the three gradeé were anlished and in that
prlace 2 grades viz,, LDC and UDC were introduced. The‘recommEnda%idr
ef Varadhacharyulu Pay Commissicn were'accep;eé by the respondent?';
w,e f,, 1=-1-47, It is an undisputed fact that A and R Grade clerfksE
werem equated to UDC whereas C grade élerks were equated to LDC aid'
their pay écales were %;80-220/- for UDC and Rs,55-130/- for LDCS|
reSpective}y.‘,At the relevant time, the husband of the applicanﬁ
was ‘serving 3s Grade-B and that the contention is that deceased G
emﬁloyee should be treated as UDC as on 19-1-47, Though deceaéeq
employeg‘wés entitled te the equated to the post of UDC, the ; '
respendents wroﬁgly and illegally equated him and specified the
‘husband of the applicant as LDC thereby down-grading his positien|
This, the applicant submits is centrary te the recomﬁendations of
‘the commisgsion.
4, This OA is filed for the following reliefss- |
_ (1) to direct the respendents to classify her husband
‘as UDC with effect from 1-1-47, i
(11) te re-fix the pay of the deceased axpimyse in the
scale of UDC and grant increments as and when due; | [
”(iii) te caléulate the difference in érrears of pay
arising due to the refixatien ef pay and pay 60% ef the amount to
the applicant in terms of the order of the Supreme Courﬁ dt.4~11=-87
(Annexure=3) snd alse as ordered in the CAT Bembay in 0%.1037/92
dated 28-9-95 and 15-4-95 and also in 0a,501/93 of Calc;tta Bench
judgement dt. 3-1-94 and te pay other consequential benéfits arisilng
eut of the abeve, | | |

5. Similar OA was filed in thié Tribunal i.e.,, 0A,710/97

(M.Lakshmana Rae Vs. UOI & Ors). That was disposed of on 9-6-97 i

following the judgement of the Bembay Bench and alse the cther Rexpkx

Benches. The payment of arrears was granted on the basis of the i

-

Apex Ceurt judgement dated 4-11-87. As this CA is similar tc tha%

we do not gee any reasen tc differ from the judgement. ’ !




submitted that the payment ef arrears shoeuld he decided'suitably [

(o3
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€. However the learred counsel for'the reséondents submit t¢
in the reply that the cazse is a belated one and those who have fi} é
much earlier got 60% of the arrears and hence the applicant herein

should not be given the full arrears of 60% due te her éeceased |
husband and is eligible'fer cniy a very reduced amount.‘ This point

i
was also censidered in OA,710/97. There alse the respendepts

as it was a belated application. The Bench decided the payment of
arrears on the basis of the Supreme Court diréction in that 04, l

Further the initial gm judgement pfenounced by “the Bombéy High Coyrt
is a declaratery one. 1t is for the respondents te comply that
direction even to all these whe had not appreached the Court. Hence
we do not think that the applicant is entitled enly feﬁ a reduceé
amount of ar£ears due to belated applicati@n.. The decéased.emplgyeq,
the husband of the applicant herein is entitled for arrears equai te
same as what Was granted to the applicant in 0A.710/97€ |
7. . In view of the above the OA is dispesed ¢f directing
the respendents to follew the judgement of the Bombay Bench of C?T
in OA,1037/92 decided on 28-9-95 in se far the arrears to be paig té.
the applicant till the deceased employeegzhusbané of the applien&t
herein survived and those arrears should be in accmrdabce with tie
judgement of the Supreme Ceurf Gt. 4-11-87 in Civil Appeal Ne.4201/8
The family pensien of the applicant herein if she is eligible sﬂould

be paid in accerdance with law. h

8. The OA is orédered acccrdingly. NO costs. T

B.S.JAT-PARAMESHWAR) (R. RANGARAJAN)
ﬂfqam(mm_ ) -MEMBER ( ADMN. )

-—-——-—-—-—-—-———_
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IN THE CENTRAL ADMINISTRATTVE TRIBUNAL HYDERABAD BENCH AT HYDERA-BAD
M.aNO. 448 /98 in 0.4.1385 /97.

~ Date of Crder: 29~6~98

Betweens

1, Union of India, rep. by the Secretary,
Ministry of Defence, pHG-PO New Delhi-11.

2. The Engineer-~in-Chief,' Army Head puarters,
Kashmir -House, DHZ PO, New Delhi-il.

3. The Chief Engineer,
Southern Command, Pune, Maharashtra-1.

e AppliCants/RESponaents.
and . '
Gk - \_o—\Qo\nwohg" K

For the Zpplicants;-Mr. V.Rajeswar Rao, Addl.CGSC.

.. Respondent,’sapplicant.

For the Respondent: Mr . K,S.R.anjaneyulu, AadvcCate.

TORAM:
. THE HOMN'BLE MK, H RAJENDRA BRASALD ¢ I\’[ENBER(}.IMN)

The Tribunal made the followlng Ordersg-

Heard Sri V.Rajeswara Rao on bechalf of the
‘iiscellaneous applicants and Sri Subrahmanyam for 5ri K.S.R.
snjaneyulu for the original applicant.

. The facts and circumstances and the other details
in this case are similar to those in 0.A4.777/97. The action
required to be taken and ‘completed in this case is by the end
of May, 1698, although no specific time limit was 1ndlcnteﬁ in the
Judgment .
In view of the difficulties-expressed by the mlsccllaneous BR

applicants, the court reluctantly grants three months time from
today for implementing the Judgncnt. Vo further extension will
be given.
- CER .D TO EB TREY
e wﬂ._.—éb
~ De ut Re 1strar.

. maren 20} g puty g

COURT OFFICRR

¥in gwrafin afaw
. Central /;\dm:msuanvc Tribunaf _
TO ATTTITE g o .
1. The Secretary, Unibd“of\Eashpuce

Ministry of Eefence, DHQ FO, New Lelhi-11.

2. The Engineer-~pn-Chief, Army Head Quarters,
Kashmi't House, DHQ PO, New Delhi-11.

3. The Chief Engineer, Southern éommand, Pune, Maharashtra-1.
4. One copy to Mr. V.Rajeswar kao, Addbe@6SC. CAT sHyd.
5,.0ne copy to Mr.K.S.R.Anjaneyulu, Advocatc, AT.Hyd.

6. Ong spare COpY.




I vxior a1 Al v b 8 Y g Y Linide

™. !m.i&ﬂd of 1539
n
0i,s L0186 oOF 1397

|
l ' ‘mtusent I S F f Jogf Py R 2

e Tha nugrrlapy,
rinistey of CuPun. o,y

MG U hey calhide ' i & +
2. Thy “agine pelne ~L.0°%s “ranty, g
(plly Mozd uari-rr, A A T
3w "mlnd, ° %, -0
)6' '94840 N P
J. Thz ni=f agin. r, e TS A
“outh.en -ommand, i S
Puna, ve pull-anta
4nd
“Mte Del.Opomudra - oe Lagponcint
LOunsed for ¢t o ypallicunto § PeleiGlsuuure TIO
coumaad PO th. asyendudis 3 Cevs o e-NjMuyuly
A |
1 % i¢ v . » o ':'.I“S ! F \ J
b ™ e e ad i T N )
L] - B

Lol M S oI oy g
MNP [T Ve WP IUAT D -v9 e ew o-v - o .

mo-asion o tin for Uire Ruazhs e Lontade

23 {is disposrd of,

Cer SRS AL R

e _gs-' L{m.ﬁ’ -~ 2wt Vo mans
ivr e 1Y 20 et L@ 1

It 1 ; .
DA. < I‘; . rﬂ(l-gl_}jc} .
""*' . - :g_n &Ciq

/-
Coeg F iy
a1t Qrficer
o7
otfutive Tribunal

. ' 1‘{])
-1 3a0 BENCH




ﬁf L
DA ¢ - IT. ,_::22 k. ??
qg..
TUR . -....._i ?
Fon_
-‘ B S
° urt Officar
| .« 3o
Lot

vl Udtive Tribupg!
g .. A,
TYJUERABAD BENCH

r.-. J,3~Q'JLL"-'-

y N T ¢
I M R A
o . ::JQ? of 1.4
T e L303308 of .77
Gatwrion g
AR - '
,. ﬂlﬂ‘.’.’i:'r’ nf‘ ot J"ﬂﬂ ¥ .
LT Nay sl v,
2e Tu. minz pein= 14 8% poncig,
APy ciradotart i
PRI 3
3, T 4Lt mdn.r,
Tputh.rn remand,
P,
¢l
mte Sltpumudr.
S IR, 18 ]
Gun-4l fgr & . o dont
ey 1 Tupe th a.uill 0. i
N ) "‘.
! | 3. e o . H [
{ iv ! ® 8 @& &
g 3 o A | . 3
" 3. [ . .
Hi " "o 1 IR T a3 ™
AL nalog n Vla Pir che.o Mzt i
B ¢ dl&‘ka'-‘ 3 aCe
Sarfag wfy
: CERTIFIED T@UE Py
rf CAbE N', . --2

Ml?)s

Catnti32)e e 'Y

%
e
°e “‘{3;511 LS

PP - JR VTS B 148

S

T ie e ® -‘fﬂjm*-jL‘IU

-,
. L
- - - - — -
L e

weitgn PP

2




| (,, TN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENGH
| #- AT HYDERABAD

MA_243/2000 in_ oa 1386/97

--—--—-—--—u——u’-——-—u--———

DATE OF ORDER 16,3,2000

—-—---——-—-—-——-m——-—---.—---—-o—

Between =

1, The Secretary, M/o Defence, DHOQ, PO Mew Delhi,

2. The Engineer-in-chief, Army Head uarters,
Kashmir House, DHO PO, New Delhi,

3. The Chief Engineer, Southern Command, Pune,

««sApplicants/Respondents
And

Smt,G,Lopamudra

se .Respondent:

Counsel for the Applicants

shri V,Rajeshwar Rao, Addl.ccsc

Counsel for the Respondent s shri KSR Anjaneyulu

CORAM:
THE HON'R3LE SHRI R RANGARAJAN ¢ MEMBER (A)
THE HON'BLE SHRT B.S.JAI PARAMESHUAR : MEMBER (J)

{Order per Hon'ble S$hri R.Rangarajan, HMember (ay ),

Heard sri v.Rajeshwar Rao for the applicants and Sri KSR Anja-

neyulu for the Respondent,

2, The time is extended up to 30-4-2000 for implementa%ion %ﬁhthe
LRI L |

Judgement passed in 0.A, mMa disposed of.. No coURTIFIED TRUE COPYy

o apn.fd ALY, | Aewe —

[ . , " TASE RV T ER (2 )gabﬁq
J ‘ , ' LSRN I .
: CoDial T rl&;fﬁ;z@??@
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WA T e INHIGH COURT FILE'NO._ASS 0l

CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH : AT HYDERARAD
W.P.M.P. NO. — /200 |
| IN :
W.P. NO. ngcJZOOLl
A Writ Petition was filed in the High Couft of Andhra Pradesh

'b.y S;i____d,/Lp_ Defence DHEA Py New -Qf:ul'___3__lh____;__________,__

The -High Court was pleased to order Désm;ssed/A;%eued/Disposdﬂﬂ

of the W.f. gndef—%ﬁ%efim—Saspensi§n¢sta¥+Ngtice —he y ;éy/~

_Judgment dated----~--£2L2/C e
3 -

Z;The Judgment of the Tribunal in O.A.No.-—F———LzEEEZ%jénd the
Order/Notice of the High Court of Andhra Pradesh is enclosed herewith

for perusal..

C*W/i Submitted.

L .

[0 Ig — %VL &Y @ﬁu
DEPUTY REGISTRAR (JV

HON'BLE VICE-CHAIRMAN -

| %Mmféb"%

REGISTRAR

an ‘

r ‘ . . X )
HON'BLE MEMBER (A) T J\:? y

) ' -~ o ,;] ngj
HON'BLE MEMBER (J) B Qf q/b

HON'BLE MEMBER  (A) 1;(}//(1%// _/?f
. - AN
. A lﬂ(ﬁ'




To 1.The Honourable Sri Justice G.Bikshapathy

‘of 2004, dated 04.02.2004 shall be annexed to this Order. No costs,
Sd/-.Asadullah Khan

' Assistant Registrar.
ITrue copy// g{///.—
Section Officer

( for His Lordship’s kind perusal.)

2. The Union of India, rep. by the Secretary, Min. of Defence DHQ PO,
New Delhi-11. '

3.The Engineer in Chief, Army Head Quarters, Kashmir House, DHQ
PO, New Delhi. '

4.The Chief Engineer, South Command, Pune, Maharashtra
52:CD copies.

0.0ne Copy to the Registrar, CAT, Hyderabad Bench, Hyderabac!.

Ty MKH C.By.

A




AT HYDERABAD
(Special Original Jurisdiction)
FRIDAY, THE TWENTY FIFTH DAY OF JUNE
TWO THOUSAND AND FOUR . =~
PRESENT
THE HON'BLE MR JUSTICE G. BIKSHAPATHY
and
THE HON BLE MR JUSTICE B.SESHASAYANA REDDY

WRIT PETITIOlN NO : 4450 of 2004
Between:

1 The Union of India, rep., by the Secretary, Min. of Defence DHQ PO,
New Delhi-11.
2 The Engineer in Chief, Army Head Quarters Kashmir House DHQ
PO,
New Delhi.
3 The Chief Engineer, South Command Pune, Maharashtra.

..... PETITIONER(S)
AND

Smt.Lopamudra, w/o late K.S.P.Prakashrao,-
H.No.23-78/181/F, Plot No.68, Sree Ram Apartments, Radhakrishna

. Nagar, Malkajgiri, Hyderabad.

..... RESPONDENT

Petltlon under Article 226 of the constitution of India praying that
in the circumstances stated in the Affidavit filed herein the High Court will
be pleased to to call for the records relatmg tc the order in
O.A.N0.1386/97 dt.21-11-97 on the file of Central Administrative

Tribunal, Hyderabad Bench, Hyderabad and quash the same by issue. of
writ of certiorari

Standing Counsel For the Petltloneré MR. ANDAPALLI SANJEEV'

KUMAR

N
‘-\":j

Counsel for the Respondent : MR.G.RAMACHANDRA RAO
The Court Made the Following Order ( Per GB.J.)

Heard the learned counsel for the petitioners.

@. Similar matters were disposed of by this Court as that of in this
Writ Petition, viz., Writ Petition Nos. 399 and 565 of 2004, on
04.02.2004. Following the ratio in the above Judgments, this Writ
Petition is also disposed of in terms of the orders passed in the above
Wit Petitions. A copy of the Judgment in Writ Petition Nos. 399 and 565
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a result ef which all the three grades were abelished and JA\that

| t
plzce 2 grades viz.,, LDC and UDC were intreduced. The recemmendation

1—5, . | - 2 -

¢f Varadhacharyulu Pay Cemmissien were accepted by the respeondents
| w.e.f., 1-1-47. It is ap undisputed fact that A and B Grade clerks
werer equated te UDC whereas € grade clerks were equated te LDC and
their pay scales Qere %;80-220/- fer UDC and h.5$-130/- for LDCs
respectively, At the relevant time, the husband of the apprlicant
| was serving as Grade-B and that the cententien is that deceased
empleyee sheuld ke treated as UDC as ¢n 19=-1-47, Though ceceased
: eﬁployee was entitled te the equated to the postiof UDC, the
respendents wrengly and illegally equated him and specified the
| husbénd ¢f the applicant gs LDC thereby down-graFing his peositien.
This, the applicant submits is centrary tec the récommendations of
| tﬁe commissien. |
4} This OA is filed for the fellowing reliefs:-
| ! (1) tc direct the respendents to clasTify her husband
a% UDC with effect frem 1-1-47,
(11) te re-fix the pay of the deceased :ﬁpilxtx in the
ule ef UDC and grant increments as and when due,

(1i1) to calculate the difference in arrears cof pay
|
|
arising due te the refixatlien of pay and pay 60%‘ef the ameunt tc

tﬁe applicant in terms of the order .ef the Supreme Court dt.4-11-87
r |
(Anrexure-3) ané alse as erdered in the CAT Bembay in CA.1037/92

dated 28-2-95 and 15~4-95 3nd alse in 02,501/93 éf Calcutta Bench
| ' |

judgement dt. 3=1-%94 ané to pay ether consequential kenefits arising

oﬁt ef the abeve,
iS. Similar OA was filed in this Tribunal!i.e., OA,710/97
(M.Lakshmara Rae Vs. UCI & Ors). ‘That was disposed ef or 9-6-97

followino the judgement of the Bcmbay Bench and élse the eotter Rexxk

Benches., The payment ef arrears was granted en the basis ef the
‘Apex Ceurt judgement dated 4-11-87, "As this OA #s similar tc that,

we de nct see any reasen tc differ frem the judgement.

| .3
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y "IN THE CENTRAL ADMINISTRATIVE TRIBURAL : HYDERABAD BENCH
A ’

L

AT HYDERABID

L2 A

0.A.13

6/91.

SmtyG.Lora Mudra
Vs

1. The Unien cf India rep.by
the Secretary - Min.ef Defence,
CHY PC, New Delhi-11,

2. The Engineer-in-Chief, Army “ead
Cuarters, Kashmir Heuse, DHJY PO,
New Delhi-11.

3. The Chief Engineer, Scuthern Ccommand,

Fune, Mzharashtrae-1i,. ; .+ Respendents,
Ccunsel for tre applicant : Mr.K.S.R.Anjaneyulu
Counsel feor the respondent : ir.V.Rajeswar? Reo, AdEl.CGSC,
CCRAM:

THE HON'BLE SHRI R,RANGARAJAN : MEMBER (ADKN.)

THE HCN'ELE SHRO B.S.JAI FARAMESHWAR : MEMBLR {(JUCL.)

ORAL CRDER (FPER HCH'BLE SHRI R. RANGARAJAN : MEMBLER (ADMN.)

Hesrd Mr.K.S.R.Anjaneyulu, learned counsel for the
~applicant and Mr,V,Rajeswara kao, learned counsel for the respondents,
'2. ' The applicant ic wife of late KjS.Frakash Rac and the
applicent is legal represertative of the dece;sed empleoyee,

3. ihe husband of the applicant in]t¥is O%Z?oined as Ldéwer
Livisien Clerk (LDC for short) in Military Engineering Service (MES|fer
short) en 19-5-43 and died on 13-5-74, At that relevant time there|wer
enly twe grades available viz,, LLC and UDC. jIn51944 en account ef
restructuring ecf the derartmert, tbrge gradesiviz., A, B and C were
formed. This classificatien of 4, B and C wa; dene in pursuance to|the

instructiens ¢f the urified ccales introducedfby the then Gevt, cf Indi—
memorandum dt, 19-8-44, Therezfter Varadhachéryply Pay Commissier Repc

was duly -rublished and notified by the responéents. Pursuant to this

1
r€rort new pay scales were introduced seme time in the year 1947. As
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6, Hewever the learred ceunsel feor the'respendents submitted
ip the reply that the cace is a belated ene and those whe have filed
ﬁuch earlier cet 60% ef the arrears and hénce ghe applicant herein
should net be ogiven the full arrears of 60% dué te her deceased

i
husband and is eligible fer enly a very reduced ameurt. This peint
wae alsc considered in OA,710/97. There alse the respendents
submitted that the payment ef arrears sheuld be decided suitably
as it wae a belated aprplication. The Bench deéided the payment of
arrears en the basis ef the Supreme Céurt difepticn in that CA,
Further the initial gm judgement preneunced by;the Bembay High Courd
ie a declaratery ene. It 1is fer the respendentes te cemply that
direction ever te all these whe had not appreached the Ceurt. Hence
we ¢o pot thipk that the applicant is entitled enly for a reduced
amount of arrears due to belated@ applicatien. The deceased empleyee,
the hushand ef the applicant herein is entitlﬁd for arrears egual te
same zc what was granted te the applicart inrdA.710/97.
7. . In view of the abeve the CA is disﬁased ¢f directing

the resperndents te fellew the judcement ef the Bombay Bench ef CAT

[~]

in CA.1037/92 decided on 28-9=95 in se far the arrears to be paicd t

the applicant till the deceased employee;lhusbané of the aprliesnt
Yerein survived and these arrears sheuld be iﬁ accerdance with the
judcement cf the Supreme Ceurt dt. 4-11-87 inébivil Appeal Ne,4201y8¢
The family pensien of the applicant hereiq iﬁ,she is eligible shoul?d
be paid in accerdance with law,.

a, The OA is erdered acccrdinoly. NO cests,

wartfore ol
CERTIFIED 10 BE TRUE coryY

T L//,//‘
. Qfﬁ,ﬂq}q hagre {ta®)

éour Otficer/ DY Registrat
wE guiaA® AT
Adm‘mist:ative Tsibunal

, v a3
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the Respondent is entitled for pension and pensionary benefits, but he is
not entitled for the arrears of Salary as clarified by the Division Bench. The
Petitioners are directed to settle the pension and pensionary benefits as

directed within a period of two months from the date of receipt of a coy of
this order. No costs.

Sd/- Shaik John Basha
Assistant Registrar
/{True Copy//

Section Officer
Note : This order is amended with regard to the cause title ordered

on 04.2.2004 in W.P.MP NO.2123/2004 and this amended order
shall be substituted for the order dispatched earlier on 08.03.2004,
and lgade herein.

N Sd/- Shaik John Basha

’ Assistant Registrar
//True Copy//

To

1) The Secretary, Ministry of Defence, Govt. of India,

~ DHQP.O. New Delhi-110001. _

2) The Engineer -in- Chief, Army Head. Quarters,
Govt, of India, Kashmir House, DHQ P.0., New
Delhi-110 001.

3) The Chief Engineer,. Southern Command, Govt. of

45
SectionsBfficer

Alongwith common
India, Pune-411 001. ‘ order in W.P.No.
4) Sri T.K, Venkataram (died) Per L.R., Sfo. Late > 14536/01 batch
Kuppuswamayya, Hindu, H.NO. 18-71/1, MES

Colony,  Venkatapuram,
Trimulgherry P.O., Secunderabad - 500 015,
5) Two C.D. copies.

6) The Central Administrative Tribunal, Hyderabad
Bench, Hyderabad.

7) One CC to Mr. G. Ramachandra Rao, Advocate, )
(OPUC)

o

v




" 'H‘.,‘ IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH

AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

. WEDNESDAY, THE FOURTH DAY OF FEBRUARY
TWO THOUSAND AND FOUR

. “~ - ~—PRESENT

ON'BLE USTICE G, BIKSHAPATH
, ) -
. THE HON'BLE MR JUSTICE S.ANANDA REDDY

“WRIT gEi';gIIou NO : 399 of 2004

BETWEEN: -
1 Union of India, Rep., by (1) Secretary, Ministry of Defence DH
Q.P.O. New Delhi - 110 011. '
.2 Engineer-in-Chief, Army Head-Quarters, Kashmir House, DHQ P.O,
New Delhi-110 011. :
3 The Chief Engineer, Southern Command, Pune-411 001.
T .res Petitioners
- AND
1 - T.K. Venkataram (died) Per L.R.; S/o. Late Kuppuswamayya,
Hindu, H.NO, 18-71/1, MES Colony, Venkatapuram,
Trimulgherry P.O., Secunderabad - 500 015.
2 - T. Bharathi W/o Late T.K. Venkataram, aged 68 Years
R/0 18-71/1 M.E.S. Colony, Trimulgherry, Secunderabad
(R-2 brought on record as LR of deceased Respondent as per Court
order dated 04.02.2004 in W.P.M.P.NO.2123/2004)
.....Respondents

Petition under Article 226 of the constitution of India praying that in
the circumstances stated in the Affidavit filed herein the High Court will be
pleased to call for the records relating to the order in 0.S.No. 714 of 1997
dated 9-6-1997 on the file of the Central Administrative Tribunal,
Hyderabad Bench, Hyderabad, and quash the same as arbitrary, illegal by

way of issue of a Writ of "Certiorari" or any other appropriate writ, order or
orders, '

For the Petitioner:Mr.Andapalli Sanjeev.Kumar, Advocate
For the Respondents: Mr.G.Ramachandra Rao, Advocate

The Court at the stage of admission made the following order:-
ORAL ORDER: (Per G.B. J)
| The leaned Standing Counse! for the Central Government and also\he

learned counsel for the Respondent submitted that the matter is covered by

the decision of this Court in Writ Petition No.14536 of 2001 and batch,
dated 04.04.2001. L -

2. Recording the abo mission and following the above said decision,
this Writ Petitio is also disposed of. It is further directed that

(Contd....)
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2. Recording the above submission and following the above said decision,
this Writ Petition |s also disposed of, It is further directed that the
Respondent is entitled for pension and pensionary benefits, but he is not

Sd/-Shaik John Basha
' Assistant Registrar
// True Copy //

Séction Officer

NOTE : This Order js amended as per Court Order dated 04.02.2004 in
W.P\M.P.No.2012/2004) and this amended order shall be substituted for the
order dispatched earlier on 09.03.2004 and made herein.

Sd/-Shaik John Basha
Assistant Registrar
// True Copy // LA
Sectioh-Officer
To
1} The Secretary, Union of India, Ministry of
Defence, DHQ., PO, New Delhi-110 011, )
2) The Engineer-in—chief, Army Head Quarters,
Kashmir House, DHQ P.O. New Delhi--

110 011, : Along with Common
- 3) The . Chief Engineer, Southern Command, } .| Judgment in
: Pune-411001, : W.P.No0.14536/01
4) Srti T.R.Krishna Murthy,Retired ~ Administrative and batch
Officer,CDE’—III, Kalasiguda, Secunderabad.
5) Two C.D. copies.

6) The Registrar, Administrative Tribunal,
Hyderabad Bench at Hyderabad. J

7) One CC to Mr, G. Ramachandra Rao,
Advocate.(OPUC)

RVR
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IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH
‘ , - AT HYDERABAD -
(SPECIAL ORIGINAL JURISDICTION)

WEDNESDAY, THE FOURTH DAY OF FEBRUARY
TWO THOUSAND AND FOUR

~— PRESENT

r THE HON'BLE MR JUSTICE G. BIKSHAPATHY

and

. THE HON'BLE MR JUSTICE S.ANANDA REDDY

WRIT PETITION NO : 565 of 2004

BETWEEN:
1 ‘Union of India rep., by Secretary, Ministry of Defence, DHQ., PO,
New Delhi-110 011,
2 - Union of India, Engineer-in-Chief, Army Head Quarters, Kashmir House,
DHQ P.O. New Delhi-110 011. _ : '
3 The Chief Engineer, Southern Command, Pune-411001.
o . Petitioners
- AND ‘ o
1 T.R.Krishna Murthy (died) per LRs S/o T. Rama Murthy, Hindu,
Kalasiguda, Secunderabad. ‘
2. T.V.S. Rama Rao, S/o Late T.R. Krishna Murthy, aged 51 years
R/o Plot NO.9, MES Colony, Picket, Secunderabad-26
3. T.S. Narayana Rao, S/o Late T.R. Krishna Murthy, aged 49 years
R/o Plot No.9, MES Colony, Picket, Secunderabad.
4. T. Ramesh, S/o Late T.R. Krishna Murthy, Aged 45 years '
R/o Piot No.9, MES Colony, Picket, Secunderabad )
5. T.V.S. Rama Murthy, S/o Late T.R. Krishna Murthy, aged 40 years
- R/o Plot NO.9, MES Colony, Picket, Secunderabad-500 026
(RR2 to 5 are brought on record as LRs of the deceased Respondent as
per Court Order dated 04.02.2004 in W.P.M.P.NO.2012/2004)
«...Respondents

Petition under Article 226 of the constitution of India praying that in
the circumstances stated in the Affidavit filed herein the High Court will be
pleased to call for the records relating to the order in 0.A.N0.1690 of 1997
dated 23.12.1997 on the file of the Central Administrative Tribunal,
Hyderabad Bench, Hyderabad and quash the same as arbitrary, illegal by
way of issue of a Writ of Certiorari or any other appropriate writ, order or
orders as this Honourable Court may deem fit and proper in the
circumstances of the case.

For the Petitioner:Mr.Andapalli Sanjeev Kumar, Advocate \
For the Respondent No.: Mr.G.Ramachandra Rao, Advocate

The Court at the stage of admission made the foIIowing.Oraer:-

ORAL ORDER; ( Per G.B. J)

The learned Standing Counsel for the Central Government and also the
learned Counsel for the Respondent submitted that the matter is covered by
the decision of this Court in W.P. NO.14536 of 2001 and batch, dated
04.4.2001. .




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
| AT HYDERABAD | i
M.A. NO: 5;"&/ OF 1999
. IN |
O.A. NO: 1386 OF 1997 o ? |-

BETWEEN: . J/

1. Union of India, rep by :
The Secretary, Ministry of Defence i
DHQ PO New Delhi-11 :

2. The Engineer-in-Chief's Branch
Army Headquarters -
NEW DELHI =11 ;

3. The Chief Engineer |

Southern Command | .
Pune=-1 . ‘ o+ s+ o APPLICANTS 43
; K~
A N D | e i
: \

-

Smt, G. Lopamudra
W/0 Late Shri K S Prakash Rao o o+« s+ RESPONDENT

s

PETITION FILED UNDER 8(3) OF CAT(P) RULES

FOR the reasons stated in the accompanyin§ affidavit
it is therefore prayed that the Hon'ble Tribﬁhal may be
pleased to grant an additional six months tige form the
date of issue of the orders in this case forldisposal of

the appeal and pass such orders as deem fit and proper

in the circumstances of the case,
: !

-
COUNSEL FOR: APPLICANTS
|

HYDERABAD
Dt gr-07-1999




CHEILRAL AUMLILGIRALIVE PRUG onn b neueaaBsb BERCH . JRERABAD

< S
MA 9 %}fw 1943
IN

JA NQ 1306 VE 1997
BEIWEEH ¢

1. Union of India, pep by
The Sscrelary, Ministry of Defence
iy PO New pelhi - 11

2., The Engineer-in-Chief's pranch ‘
Arry Headguarters ‘ ‘
New Delhi -1l

3. 'The Chief gpngineer
Southern Command -

i)une - 1- e e MJl)lJlCJLNT S/
. REsPONDENT S
AD

1. PP RESPUN DN 5/

&t G, LOPAGUDRA APPLLCANE 3

/0 Lateo Ohyt X5 PHECASH BAO

AEELDAVIE
' 4;'.“

1. I, 1C~31632-4 Col AJIL SRIVAsLAV, Son of |ate

3L slVAsLAV, aged. 43 years, in Government Servidé, do hereby

solernly affirm anu state as follows :

2. I am working as CUMMANLEK WOIK S LNG IvMBrits, Mudfort,
peunderabad - 3 and as such I am fully acqualnted with all the
facts of the case. I am filing this affidavit on bel_lalf of

all the Applicants/Respondents, belng authorised to do so.

[

3. It is respectfully submitted that the OA was filed
secking a direction to the departrent to clarify the applicant
25 UDG wef 1-1-1947 and refix his pay in the scale of UDC and

other benefits basing on the Apex Court Judgerent dated 4-11-87.

The gon'ble Tribunal disposed off the UA by an order dated 21-11-97

// ALCESLER // // VEPONENL //
Lg@ Ajit Srivastav
' Col
Pt Commander Works Engineers
SC Datta
Adm Offr

CWE Secunderabad




directing the depsrtrment to follow the jutlgémen't 61“1:11(3

Lonmbzy DBench of CAl :Il.n OA No. 1037 of 1992, with a declaration
that the Respondent/Applicant was entit led for mﬁars in
accordance with the Judgerent of the Apex Court in OA No. 4201 of 1995

A Copy of the order was received by the pepartmeant on 17-12-1997.

4, It- is further re@bectfully submitted that on recsipt

of the copy of the order im the above case the Apblicant/[iespondents
initiated steps to implemer’t the directions cont a‘{med in the

above orders. It is submitted that the case in qﬁesbion pertains
Lo the applicatinn fi;ed be ‘the erstwhile '3 GdejCLerl{s e 4,
LOPANODRA agreived petﬁitionef ( aftor his retiremégnt from Govt
ervice ) basad on .thé conseyuential benafits of .qudgement delivered
by the Hoanlble ’I‘ribuns‘tl court, lon'ble CAl Calcutta Dench and
Hon'ble Bombay ilkl;gh Court . TIhe Hon'ble Tribunal ¢ourt, Hyderabad
Bench at Hy derabéd wnile‘di sposing off the Ma NOJ“Q of 1098

in VA No. nﬂof AT had given directions making the applicant
entitled in law for the benefits of revised pay fixatlon, arrears

of pay since 1-1-1947 aiu other consequential benefits and revised

ensionery benefils etc., arislug out of Lhe 'above order.

5. L hile implementing the juigerent in 0A No. 1388 of WOt
the Hon'ble Trlbunal hal glven the directions tha‘t an appeal
if received by the pAppellate Authority i.e., Union of lIndia
represented Secretéry, Min of pefence, govt of; India, the

ing ineer-in-Chlef, ArTY My, New pelnrl, the Chief Engineer, southern

Cormmand, pune from ﬁ‘ @. LGPAMUD BA {for re-c lassification
// ALLESLER // ‘ // DEPONENT 7/
| i
' : e —
8C Datta Commander Works Engineers
Adm Offr c

CWE Secunderabad




1. IJ

-

A,

V8]
L)

of 'BY Graic Clerk anu other consequentlal beneldts L.e., upto
revised pension2ry benefits etc., and respondents herein, then
the saild Appellate Authorily should dispose off the case

before 31 March 1293,

6. It is submitted tha%'the case in yuestion perta.i.ns
to the period Lrom 1-4-47 (Ist pay commision ) to 1-12—6’? (end
pay commission) azna considerghle qumtum of work is involved

In finglisiy; whe fixagbtion 2f pay anu in clalming the arrearvs
at various stgges of promotions Lo the inaividual. This would

ental l tracing anu collecting of gbs, Complling of Seniority,

preparation of DiFC papers esnd its {inalisaltion ly the Authority

conce rned alfter going through old documents, publicét:ion of
casuglty, fixing of q:a,) preparation of tills, vett.mg, of audit
autliority ab various .JL"FPQ ana finally issue of amendrients to

LFC for revision of wnfsicn.. presently the ¢hlef mngineer,
Southern Command, pune have [ inalised ppe for promotion to A0 - Il
and A0 - 1 vide their letter No. lSOl()J/].B—A/’.—}S/Ge1?/160/1:21B (R~DFC)

dated 05 May 1892 as per the directions issued vide EinC's Branch

A, New Delhi letter o, A//£1106/11—DPC/,'\0-11/99/E1R(0) dated 08 Apr 29.

ACopy of CE3C Fune 1Lbid lJelter 1s enclosed as Aonexure - 1. ‘the
tirie to b~ allowed theiefoire should comrensurate, with the quantur:i
of work involved. The Appellate Authority and the Subordinates
Uffices though working' with all odds to finalise the case on Court
pricrity but t;eceause of censtant constraints, it has not becoming
practicable lor the A;}pellate Authority to conply ;with the
directions given by the Hon'hble Tribunal to dispose off the

appe al finally within the short period by 30 June 1299 as applied

for earlier.

1

/7 RESESLER // /1 VERNERLZ /

Ajit SrivastaVv

SC Datta Gol
o
Adm Offr Commander Works Engineerd

CWE Sccund erabad




7. Incidentally, 1t ig also adued tlhat Gu"ivt sancltion
for chaiged expenditure fop raking payrent at eveiry stages
of promstion to the ir!idividual is not intentional but for
the circumstances stated albove.. Howevep, eveiy efi‘forts have
been male/are being made to dispose of I the appeal as éarly

as possible, with the available resources.

3. I is, theréafore, prayed that the Hon'bgle Tribunal
nay be pleased to grani; an additional sgix ronthis time from
the date of issue of the orders in this ctace for disszal

of Lhe appeosl anu paﬁﬂ'such 01(;(.13 as uecr: {1t anu'proper

in circumstances of Lhe case.

!
1

wo0lennly sworned and signed his

name on this Q/}/\w day of d"" |

1923 before me. | // DEPONENT 7/

“ | / Ajit SrivastaV
Col

Commander Worke FTnaineers

// BEFUKE HE |

AUTESEER 2/

Datta

Adm Ofr['
CWE Sccunderabed
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1N THE CENTRAL ADMINISTRABVE
TRIBUNAL: HYDERABAD BENCH AT
HYDERABAD

FﬂaA/RaA_ NO: -

OF 19¢

OF 1997

EXTENSION OF TIME /

Vm; : ADELIIC AT TGN

|
FILED UNDER R8(3)

OF CAT(P)
RULES 1987

PEITFTJ\L_A_};)DI,‘TP:I A L
UMDER S .,22(3)(f) ow CLT 40T

FLED ot ,y\”) , g 5.

|
FilED BY:

oy

V. RAJESWARA R
|

ADDL ,C.G .S .C.
S.C. FOR RATLWAYS '

Y

3 ‘ :



. |
w509 9 in on. 1784 4997

dto 29"'?"99 } |

Heard Mz, V, Rajeswara Rao
and Mr.K,S.R. Anjaneyulu, |

Extension of time for three
- months is grantegd,

MA Is disposed of, W

: T HRRN
M(J) . . - - M(A)

e EFENGE LN/ Ry

i L.-

-'h.‘,_. -

Ba/BERICH CASE” RGN
L

M,A.H0. il

ooato. 128 b oF 199)

E:f 'l—% 1 0 {\,_ e

| e \F K@WM RM

COUWSEL FOR T'LE APPLICnNL
AND

YR %me

Sr.addl.standing Coypisel LQM
C.G. Rlys.

Mr.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BEWCH AT
HYDERARAD
M.A. NO: &\13 OF 2000
IN
O.A. NO: 1386 OF 2888 1997

BETWEEN:

1. The Secretary,
Ministry of Defence,
DHQ PO New Delhi

2. The Engineer-in-Chief
Army Head luarters
Kashmir House, DHG PO
New Delhi

3. The Chief Engineer, ‘
Southern Command, Pune e e s AFPLICANTS/
' Respondants
i

A N D

Smt. G Lopamudra .+« - RESPONDENT

PETITION FILED UNDER 8(3) OF CAT(P) RULES 1987

FOR the reasons stated in the accompraying affidavit
the Applicants/Respondents_'herein prays that the
Hon'ble Tribunal may be pleased to extend the time limit
; R-2600 o
for a period of six(6) montthto comply with the
directions passed in OA NG: 723 of 1997 and pass such

other order or orders as the Hon'ble Tribunal‘may deem

fit and just. \L’LbAA)

COUNSEL FOR THE,APPLICANTS/

ERABAD
YD BAD, Respondents

Dt: lo ﬁ-zooo




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERABAD :

M.A. NO: R Y3 OF 1999 .
| ;

. IN :
? . 0.A. Ng 1386 OF 1997
BETWEEN : I |
The Secretary, Ministry of Defénce . Aéf}LICANTSf
New Delhi and 2 others ; RESSPONDENTS
e *
Smt G Lopamudra e RF;;SPONDENT/
i APPLICANT
? AFFIDAVIT

L. I, IC-31632 M Col f&jlt Srivastav S/O Late SID Srivastav aged 44 years, R/Q
Secunderabad do hereby solemnlv affirm and sincerely state as follows :

2. I am working as Commandel Works Engineers in the oﬁ‘ice of CWE
Secunderabad and as such I am acquainted with the facts of the case. 1 am filing this
affidavit on behalf of Applicants/Respondents and I am authorised to file thc same.

3. It is respectfully submmed that the Hon'ble Tribunal disposed off the OA No
723/97 with directions .

4. It is further respectfully submitted that pursuant to the direction of the Hon’ble
Tribunal the department is taking expeditious steps to comply the directions in full to pay
all consequential benefits like arrears of pay and allowances due and issue final LPC for
revision of pension. An amount of Rs.17,570/- + Rs.1,646/- has already been paid upto
the post of AO I and AO'I and revision of pension by higher HQ is awaited.
However, the departiment could not imptement the directions in full and it is only partly
complied with. The delay is being caused due to the work involved in complying of the
directions of this Hon'ble Tribunal. The delay is neither intentional nor deliberate and it
is only due to nature of the issue mvol*v ed. !

5. In view of the above cifcumstances the ibunal may be please to extend
time limit for a period of 6 months to comply\l cidlre {ions and pass such othcr order or
orders as the Hon’ble Tribunal may deem fit and just. :

|

Solemnly sworn and signed
His name on this { | day of |
Feb 2000 before me." !

-Afit Brivasta¥
Col ]
Cummander Works Engineerd

BEFORE ME

87 Datta

Aom Offr
Ve Sucundcraba@
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
mano . SN oraog
RA SR.NO: E \ &\ OF 2000
OANO: IN 8 OF 1997
BETWEEN :

1. Union of India rep. By its
Secretary, Ministry of Defence
DHQ (PO) New Dethi — 110 001

Z. Engineer in Chief,

Army Headquarters

Kashmir House, DHQ PO New Delhi
3. ‘The Chief Engineer, Southern Command

Pune, Maharashtra — 411 001

I APPLICANTS/
- Respondents
AND
Smt K Lopamudra : cerrerern .. RESPONDENT/
" W/O Late Shri KS Prakash Rao Applicant

APPLICATION FILED UNDER RULE 8 (3) OF CAT (P) RULES - 1987

For the reasons stated in the accompanying affidavit it is prayed that the Hon’ble
Tribunal may be pleased to condone the delay of monthe, ———days |

in filing review in OA NO: 1386 of 1997 and pass such other order or orders as the

w“#

Hon’ble Tribunal may deem fit and just. ; o : .

L)

COUNSEL FOR THE APPLICANTS

HYDERABAD

5%




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT OYDERABAD
MANO : OF 2000
IN
R.A SR NO: OF 2000
IN

OANO: 1386 OF 1997
BETWEEN :
Union of India rep. By its

Secretary, Ministry of Defence
DHQ (PO) New Delhi — 110 001 '

...APPLICANTS/
Respondents
AND
Smt K Lopa Mudra
W/O Late Shri KS Prakash Rao
............ RESPONDENT/
Applicant

AFFIDAVIT

I, Major R.S. Nahar S/0 CP Nahar aged 36 years, R/O Secunderabad do

hereby solemnly affirm and sincerely state as follows :

1. T am working as Garrison Engineer in the office of the Garrison Engineer(South),
Mudfort, Secunderabad. 1 have read this case, As such I am acquainted with the facts
of the case. Iam filing this affidavit on behalf of Applicants/Respondents and I am

authorised to file the same.

2. I respectfully submit that the Hon’ble Tribunal was pleased to dispose of the OA
NO: 1386 of 1997 by an order dated 21-11-1997 by directing the department to follow
the judgement of the Bombay Bench, CAT passed in OA NO : 1037 of 1992 and with
other directions. Aggrieved by the decision, the department has filed review for the

reasons stated therein. -

ATTESTOR

(A M Bambawele)

A .

"AGE (Tech) .
For Garrison Enginesr (Sauth!

Gajrison Engineer (Soutny




2-

3. I respectfully submit that the copy of the order in OA NO: 1386 of 1997 was

received by the department on 12-10-1998. After receipt of the judgement, the
department has taken action in compliance with the directions given by the CAT.

However for the reconstruction of the file which spread over for so many years from

T LT = RREEERNE ST T - T

1940 onwards and thc work involved in the issuc, the departmcnt has filed
Miscellaneous application seeking extension of time to comply with the directions of the

Tribunal. In the meanwhile, the judgement of the Hon'ble supreme court rendered in

CA NO: 7453 of 1997 is received. The judgement of the Hon’ble Supreme court order
dated 24 Oct 1997 in CA NO: 7453 of 1997 was received by the department on
03-1-2000 and it was referred to various sections to circulate for the necessary action.

Hence the delay of A years \0 months -—=—days. The delay is neither

intentional nor deliberate. It is only due to adminstrative reasons. If the delay is not
condoncd the Public causc would suffcr. The department has a strong casc in its favour
and if the delay is not condoned and review the Judgement, the judgement already

rendered in the present OA would be contrary to the latest judgement of the Apex court.

4. In view of the above submission, the Hon’ble Tribunal may be pleased to condon
- the delay of Twoyears N 1 months Ll—’/days and pass such other order or orders as

the Hon’ble Tribunal may deem fit and just.

Solemnly swonmed and si d 's
Name on this {0 'S day of 00

before me.

Gajrison Engineer (South
ATTESTOR

AG E (Tech)
For Garrison Engineer (Sauth)
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MA.683/2000 in RASR, 7)6'/2000 in - ¢ y
o selgehch ASE R
oh. 254 /97 .
‘ CENTRAL ADMIN ISTRATIVE TRIZUNAL
dt,31-8-2000 i SR HYDERASAD 3EnCH ; AT HYDERASAD
Heard, :

‘Order deliversd vide separate

, MeAe_ L€ . _OF2000
shegts, M A is dismisseéd. ' ' ‘ '

o e S R U A VY

HBSJP , HRRN . 0.A.Ko. : \286 OF2080Q_.
M(J) ' M{a) - . : - .

T O

Mr.- : T
COUSELJFEK THE APPLICNT ,
ARD
s A SR e WA ..

- o L Standing counsel

Addl Standing coansel for Central'
Govt,

sr. Standmg counsel for Central
Govt. :

Standing Counsel for Railways..



" ( SEBE RULE 12 ) T | ' . " FORM No.4

CERTRAL ADMINIan.lIVT TRIB UvAL: HYDHRABnD juNCH HYDLRABAD

O BN, oE 2000

gt %__ C\L“?’-—M \\\\t\ \\g}&.&l—\l\ppl 1cant(s)

\&Qs€;ﬂﬁrﬁ>ﬂ
. TnLOuyh ﬂ/s - L -
| (advocate) ..

3

i — . . -
" ' kespondents
_________________ 'F”"_-__'_—_"—_-
DATE Note ef the Registry order ef the Tribunal
31-8-2000 | - - - ... , Héara

The RA is rejected as the
MA is di,smicsed. Oorders via;a

separate sheets. f\////’f‘ :
AESap | o |
m{J)} : HRRN

_ i M{A)




- . NTRAL ADW’%.STHJ TIVE TRIWNAL -
: HYDERARAD NENCH.

THE"HSﬂﬁﬂﬁﬁﬂtEfMRTQU5$%QE—BTHTﬁ%Sfﬁ1—ﬂTEE*EHA&R A

ARD

. ' : ATID :
_/HE HONIURA LT MR.R.RANGARAJAN @ THER(AY
THT HONQURASLE MR.3.3.JA1 "APAPLSHUAD«" maER (3)

MISCZLLANEDUS APBLICATIOH we fR3 rE 2000

REVITY APD!T“AiT”SRV“ {g\é nF 2000
CRIGINAL-APPLI mel "o, )ggg OF \Q?%’

Tha apove Reviau Annlicatinng has Leen rFited Par review of
the judgement of the Gench dated 22\~|L1ﬂc}— of ths Tripunal

consisting of Haﬂrh%&—ﬂ-vﬂﬁﬁ%icp—ﬂuﬂﬂﬂa@4;Tah4ce~9ha¢fﬁaﬁh;uuL
Hon'ile Mr. R .Rangerajan, Member (A) nnd

Hon'ixle ﬁr.gfn.Jal Parameshwar, Momasy {3)in 'rlg.nnl Apslicatinn
cd

O . \gg,é 0'55199:}"

Circulated as par rule 47 0

57 the Qentral
Administrative Tribunal Rules of Prectice, 1393.

Submiticd.,
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL:HYDERABAD BENCH

i AT: HYDERABAD,

R.A.No: OF 2000.

'
IN

8.A.No. OF 1997.

1386

i

BETWEEN: =
1. Union of India rep.by its
Secretary, Ministry of Defence,
DHQ (PO) New Délhi- 110 001. & 2 Cthers.
1

A;N D

Smt. K. Lopamudr&

... APPLICANTS/
Respondents.

' ++. RESPONDENT/

W/o.Late Shri K.S.Prakash Rao.
\ . Applicant.
} ‘
MATERTAL INDEX
<
l . -
si. Particulars of
No. Date Documents Annexure Page No.
1. 11-08-2000. Affidavit - 01 to 03
2. 21-11-1997. A copy of order of

i the Tribunal passed
@ - in 0.A.N0.1386 of 97.

!

A=l

Place: Hyderabaﬁ.

Date : QL Aug.ZpDO.

COUNSEL FOR THE

b
RESPONDENT,

4

B
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT IIYDERABAD
'
; o
R.A RS. NO: OF 2000
| N
QANO: 1386 OF 1997
BETWEEN :

1. Union of India rep, By its
Scerctary, Ministry of Defence
DHQ (PO) New Delhi — 110 001

2. Engineer in Chief,
Army Headquarters
Kashmir House, DHQ PO New Delhi

3. The Chief Engineer, Southern Command
Pune, Maharashtra - 411 001 .

................. APPLICANTS/
Respondents
AND j
Smt K Lopamudra e RESPONDENT/

W/O Lete Shri KS Prakash Rao . SR © Applicant

PETITION FILED UNDER 17 OF CAT (P) RULES. 1987

For the reasons stated in the accompa.nymg"-aﬂidavit it is prayed that the Hon’ble

~ Tribunal may be pleased to review the order passed in OA NO: 138860t 1997 and pass

such other order or orders as the Hon’ble Tribunal may' deem fit and just.

COUNSEL FOR THE APPLICANTS/
HYDERABAD, , '

o ‘%KM M | - RESPOND@




HEm— = | .

il

AE i
J«G‘Eﬁ ( R)

For Garrison Enaginesr (South) M.

| THE CENTRAL ADMINISTRATIVE TRIBIINAL : HYDERABAD RENCH

I
AT HYDERABAD
R.A S&. NO: OF 2000
IN
OANO ; 1386 QF 1997
BETWEEN :
1. Union of India rep. By ils
Secretary, '
Ministry of Defence, New Delhi
DHQ (PO) and two others ‘
..APPLICANTS/
Respondents
AND
SmtLopaMudm RESPONDENT/

W/O Late Shri KS Prakash Rao . Applicant

AFFIDAVIT

. -~ ‘
I, Major R.S. Nahar S/o0 CP Nahar aged 36 years, R/O Secunderabad do
hereby solemnly affirm and sincerely state as follows : :
1. I am working as Garrison Engineer m the office of the Garrison Engiﬁeer (South),
Mudfort, Secunderabad. As such I am acql;aintcd with the facts of the casc I am filing
this rovicw application on behalf of alt Appiicants/Rcspondcnts and ] am authoriscd to

file the same.

2 I submit that the Respondent is the wife of Late Shri KS Prakash Rao,: was
expired on 13 May 1974 while in service. There was restructuring of clerical cadre in the
department basing on the Vardacharyulu Pay Commission report in the year 1947.

Ao nor that rachmcrhmring the esmnlavrase awhn are mearmrnchrfneninscnnalber ia tha Andes ~AF

A&B were to be brought on to the grade of UDCs in the scale of Rs. 80-220. So itis
contended in the OA for the respondent that the post of deceased central Govt Servant

should be upgraded as UDC in the scale of Rs. 80-220 instead of LDC.

TESTER ' DEPONENT

=LA .
a. .




e N N SN -t L)

.2-
3. The OA was filed seekmg a dlrectlon to reclassify the post of the deceased

employee as UDC wef 1-1-1947 and fix his pay in the scale of UDC and other bcneﬁts

The Hon’ble Tribunal was pleased to dispose off the above OA by an order dated

| 21 11-1997 at the time of admission stage directing the department to follow the

Judgement of Bombay Bench of CAT in OA NO: 1037 of 1992 decided on 28-9-1995.
Copy of the order was rcccivéd by the }lcpar,lmenl on 12-10-1998. chcc there is a delay

f ‘L\% W W\a?t:1\3;3—1‘:0:1;1)pre.fen‘ing the review application. A scparate
application has been filed for the condonation of the delay.

4. Aggrieved by the decision of the Hon’ble Tribunal the Review is filed among
others.

GROUNDS

a) There is an error apparent on the face of the record due to-the reason that the

APEX COURT differs the earlier view in the subjéct case and held contrary ‘

b) . Asperlaw, latest Judgement of Court will prevail/supersede over the earlier

Judgement,

Q)  The Hon'ble Supreme Court by an order dated 24 October 1997 in Civil Appeal

NO:7453 of 1997 in the case of Union of India and others Vs R.D. Gupta and others held

that directing p:iymerit of arrears to the retired employees is not correct and it was an

WVIEWVE: LAWAsww wmww —p o -
L

- A vt nnlda tha mdoement

dated 24-2-1993 passed in Review Petition No: 86 of 1992 arising out of OA NO: 960

of 1990 on the file of Principal Bench, New Delhi.

ATTESTER ' " DEPONENT

%m /’J,,,,/ o (R( N

ARE

For Garrison

Py ry
G rison Enginee :
och) - ginear (Southd } T (South)




d) The respondent/applichnt has filed the OA in the vear 1997 i.c. after 30 years of
_ remement_ The Hon’ble Supreme Court has decided the law basing on the decxs:ons

_ given in the OA NO: 960 of 1990 in the year 1997 as per the order in CA NO 7453

of 1997 as stated supra.

The Respondent/ Apphc:mt is not entitled for any arrears of pay and allowances,

_ Heis only entitled for not:onal fixation of pay by computmg pens;on as per the Apex

Court Judgement. Hence the Judgemgnt of the Hon"le Tribunal requires review.
<) The other grounds will be urged at tﬁc time of hearing of the Rovicw.

In view of the above it is thérefore prayed that the Hon’ble Tribunal rﬁay be

pleased o review the order dated 21-.11-1997 passed in OA NO: 1383 of 1997 and pass

* such other order or orders as the ITon’ble Tribunal may deem fit and just.

DEPONENT

Solemnly swonrned and signed his
Name on this {0day of 000
before me. | ; (RS
Maj ‘
BEFORE MK Garjfson Engineer (South)
T ATTESTER : :
(R MB
O AGE{Tech)

For Garrizon mginax (South}
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ef which all the three grades were abolished and 3j¥tﬁét

plac;f“ qrade viz,, LDC and UDC were intreduced. Tbe recemmendation

.‘1\‘,

Varadhacharyulu Pay Commissieon were accepted by the respondents
w.e.f., 1-1-47, "It is an updisputed fact that A and R Grade clerks
werem edquated to UDC whereas C grade clerks were eqdated te LDC and f
theif pay‘scéles‘were m;80-220/- for UDC and Rs,55-130/- for LDCs
regpectively. At the relevant time, the husband of 'the applican% i
was serving as Grade-B and that the cententien is that deceaced
emgluyee should be treated as UDC as ¢n 19-1-47, Tpough deceésed
empleyee was entitled teo the equated to the post of UDC, the
re#pondents wrohgly and illegally equated him and séeéified the
huéband of the applicant as LDC thereby down-grading his pmsitfﬁn.

This, the aprlicant submits is centrary to¢ the recemmendations of
&

the cemmiszsien.
4. This OA is filed for the following reliefs:~-
(1) to direct the respéhdents to classify her husband
|

as UDC with effect from 1-1~-47,

(11) te re~fix the bay cf the deceased gm@in%sm in the
scale of UDC and grant inérements as and when due:‘

(1i1i1) te calculate the difference in arrears of pay |
arlsing due to the refixatlen of pay and pay 60% eof the ameunt . to
:the applicant in terms of the order of the Supreme Court dt.4—1£—87
(Annexure~2) anc alse as ordered in the CAT Bombay in CA,1037/92
dated 28~9-95 and 15~ 4-95 and al°0 in o2, 501/93 of Calcutta Bench
judgement dt. 3~-1-94 and to pay other consequential benefits arising P
eut of the abeve,
5. Similar OA was filed in this Tribunal i.e., 0A,710,/97
(M.Lakshmaria Rae Vg, UOI & Ors). That was disposed ef on 9-6-97
fpllowing the judgement of the Bembay Bench and also the ether innmhn?
Benches. The payment of arrears was granted on tﬁe basislof the ’
Afex Ceurt judgement dated 4-11-87. As this CA ié similar tc that,

| | .
we de not see any reasen tc differ from the judoement,.

o




Q*N i
N, IN TvE CEWIRAL AUMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

,. _ AT HYUERABAD
: : _ * ok

'0.A.1386/97. . Dt. of Decisien : 21-11-97

Smt:G.Lopa'Mudra .. Applicant,

e ca :ﬂ-r...-;_-‘..
omHHw,"
i,
 ——
&‘f . N

AU N e
2

1. The Union of India rep.by :
the Secretary -« Min.cf Defence,
‘Lil) PO, New L=#lhi-11,

2.. The Engineer-in-Chief, Army Head
Cuarters, Kashmir Houqe, DHQ FOQ,
New Delhi-11.

3, The Chief Engineer, Southern Command

Pune, Maharashtra-1. .o Respohdéhts.‘ﬂ:f
- Counsel for the applicant : Mr.K.S.R.Anjaneyulu
Counsel for the respondents : Mr.,V.Rajeswara Rao, Addl,CGSC,
@ACORAM:

THE HON'BLE SHRI R, RANGA \AJAN : MEMBER (ADMN. J

THE HCN'LLE SHRO B.S.JAm PARAMESHWAR : MEMBLR (0UCL,)

*kk A¥
ORBER

CRAL CRDER (PER HCN'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

Heard Mr.K.S5.R.Anjaneyulu, learned counsel for the

applicant and Mr,V,Rajeswara Rao, learned counsel for the respondents,

“’. | The applicant is wife ef late K,S.Prakash Rac and the
applicant is legal representative of the deceased employee,

7 hed -
3. . The busband of the applicant in this OﬁLjoined as Léwer

Div1510n Clerk (LDC for short) in Military Engineering Eervice (MES for
short) on 19-5-43 and died on 13-5-74. At that relevant time there were

only two grades gvailable viz,, LCC and UDC., In 1944 on account of

restructuriprg -cf the derartmwent, three grades viz., A, B and C were
formed. This classificatien of A, B and C was done'in pursuance éo the
instructicens of the unified scales introduced by the then Geovt. cf India
memorandum dt, 19-8-44., Theregfter Vafadhacharyuly Pay Ccommission Répori
was duly prublished and netified by the respondents., Pursuant to this

report new pay scales were intrcduced seme time in the year 1947, BAs

T | W |
| : ce 2
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in the reply that the case is a belated one and those who-have ¥1led
much earlier gat 60% of the arrears and hence the applicant herein
shouldﬁnmt be given the full arrears Qf 60% due te her deceasegd
husband and is eligible feor enly a very reduced ameunt. This point
was also censidered in OA.710/97. There alse the respondents
submittedjthat the payment of arrears should be decided suitably
as it was a belated aprlication. The Bench decided the payment of
arrears en the basis ef the Supreme Court difection in that 0a,
Further the initial gm judgement preneunced by the Bombay High Court
is a declaratmry one. It is for the respondents to cemply that
‘ggrection ever to all these whe had not approasched the Court. Hence .
we do not think that the applicant is entitled oenly fer a reducecd
W oount of arrears due to belated applicatiwn.. The deceased empleyee,
the husband of the spplicant herein is entitled for arrears. equal te
same as what was aranted to the applicant in OA,T710/97,
7. . In view of the above the OA is dispesed of directing
the respendents to fellew the judgement ef the Bombay Bench ef CAT
in OA.1037/92 decided on 28-9-95 in se far the arrears to be paid to
the applicant till thg deceased empleyee;ihusbané of” the aprliemat
‘herein survived and those arrears sheould be in accerdance with the .
'j‘%gement of the Supreme Ceurf ét. 4-11-87 in Civil Appeal No.4201/85
The family pensien of the applicant.hereiq if}she_is eligible should

be paid in accerdance with law, ‘

8, : The OA is ordered accordingly. NO cests.

A .m—,..l;>86 Z‘%ﬁ:
Name of the Apnticoe, %-u..\k Q\. L.QPA Mﬂc@\
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ﬂ* IN T CENTRAL ADMINISTRATIVE TRIDUNAL: HYDERARAD BENCH
4 oD AT HYDERABAD

MA,683 /2000 }n RASR 3161 /2000 &
RASR. 3161 2000

, in OA. 1386 /97 dt.3 1-8-2000

Batween

1. Union of India

rep. by its Secretsry
Min. of Defence, DHQ PO
New Delhi 110001

2. Engineer in Chief
Army HJ, Kashmir House

DHD PO, New Delhs’

3. C hief Engineer

S6uhern Comman, 2Yne APplicants/

Maharashtra 411001 Respondents

and \

Smt. K. Lopamudra : Respondent/ Applicant |
|

Counsel fof the applicants : V. Rajeﬁwgra Rao, ¢gs¢

.

K.S.R, Anjbneyulu
Advocate

Counsel for the respondent

*»

Coram

Hon. Mr. R. Rangarajan, Member (Admn.)

Hon. Mr. B.5, Jai Parsmeshwar, Merber (Judl.)

- | i




MA, 683 /2000 inMASR.3161/2000

& RASR. 3161 /2000 in |
OA. 1386 /2 dated s 31-8-2000

Order

Oral order (per Hon, Mr. R, Rangarajan, Member (Admn)

Heard Mr. V., Rajeswara Rao for the applicants and Mr,
K.S.R. Anjaneynlu forthe respondent.

2, This MA is filed for condoning delay. Similar MA.
236/2000 in RASR,.864/2000 in OA.392/98 was considerad and

:rejected. For the same reasons stated in that judgment
dated 19-4-2000 this MA 13 also rejected.

3. As the MA is dismissed, RASR stands rejected.

éVJ‘ﬁ:C;j:::::i::i; ' (R. Rangarajan)

(B.S. Js r
,,//?géégﬁig?gzal.) Member (Admn)
" .

Dated s 31 Aug, 2000
Dictated in Open Court
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