I TiE CLNTRAL, ADMINISTRATIVE

AYOERAEAD

JoALN~, 1092/97 & 473/499

TRIBUNA L,

AYDERABAD BENCr

: % Tely, 1999
PATE Op DECISIC: ab'm A )

.Raj (0A 1092/97 ) |
g;igat;én;rayaw&~zmotherm(OAwizilgﬁl

_ -
‘ +N.Ram Mohan Rao (oA 1092/9
grrmawbeva -Reddy(OA -4 '13/92). sl

VERISIS

r - Finance,
UOI, rep, by its Secty,,, M/o
Depﬁgaf“Econom1c~AffairsT—NewLDelh1-
110001 & others

Mr.V,Rajeshwar. Rao (OA 1092/97) —
Mr.B.N,Sarma (0a 473/93)
PiE_HUNWBLE'JUSTICE SHRI D.H,NASIR
P12 729" BLE SHRI H.RAJENDRA PRASAD
1. w ether Reporterg ~f ihcal papers
allemwed t.. 5ee ghe Judgement?,

2. To pe referred to thé'Reporter-or

3. ¥hether theip Lordships wish
fair copy of the. JTudgement ?

- Tudgement is
£o the Cther senches

JUDGMENT DaLTva,.p SV 00 s
Vice-Chairman

to see the

T ——

PETITIONER (S)

ADVOIATT FoR THE
PATITI2NER (3)

RSSPONDEWT(S)

ADVOZATE FOR Tim

RES?QNDEET(S)

t  VICE~CHAIRMAN
$ MEMBER (a)

may ke

noate

JUSTICE SHRT p,p, NASIR$

-

N3



lnﬁé

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

 ORIGINAL APPLICATION:NOS,1092/97 & 473/99

DATE__OF: ORDER : Jb July, 1999,

Between gt=

OA 1092/97
Guru Raj- _
And o : | es Applicant

1, Union of India, rep. by it's
Secretary to Govt,, Dept. of -
Economlc Affairs, M/o Finance, - .
Govt, of India, New Delhi=110001,

2. TheGeneral Manager, Security Printing
Press, Hyderabad,

3. Sri V,Ramulu

OA 473/99

1., T.V.Satyanarayana
2, shri P,C.,Venkatesh
3, V.Ramulu

ses Respondents

And
1, The Secretary, Dept. of Economic Affairs,

M/o Finance (North Block), “ovt., of India,
New Delhi,

2, The General Manager, Security Printing Press,
Govt, of India, Mint-compound, Sailfabad,

Hyderabad«~500 004,
es+ Respondents

- - -

Counsel for the Applicants Shri N.Ram Mohan Rao (OA 1092/97)

_ shri K,Vasudeva Reddy (0a
Counsel for the Respondents 3 sShri V,Rajeshwar Rao

Shri B,N,Sarma,

CORAM$
THE HON'BLE JUSTICE SHRI D.H.NASIR t VICE=-CHAIRMAN

THE HON'BLE SHRI H,RAJENDRA PRASAD ¢ MEMBER (&)

,

473 /99)
1092/97)
473/99)

(Crder per Hon'ble Justice Shri D.H.Nasir, Vice=Chairman).
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In OA 473/99 an order dt.24.3.1999 issued by ths

second Respondent (Gensrel Managser, Security Printing Press,

Hydersbad)is sought to be declared as illesgal and void and a

consequent declaration that the applicants are entitled to

hold . the past of Dy.Inspector(Contral).

thres in number.

2

Respondent NQ.Z reads as undar (-

The above impugned order undoudtedly desedves to be
sat aside primatily becauss the applicants had not |
notice ®»R how any cause had arisen for the cancella

appointment and why they are required to be removed

The applicants are

The impugned order dt,.24.3.1999 issued by|the

"As. per directive from the Ministry of fipance,

Dept. of Economic Affairs, Newdelhi vide

Drder

No.3/5/97-Cy.1 dated 19.3.1999, the Sacurjity
Printing Press, Hydersbad Oiary Order No.d

dated 14.,6.1997 regarding appointment of

T;U.Satyanarayana, upt, P.C.Vankatesh, LJD.C.,
and ¥.Ramulu, Jr.Checksar, T.No.565 as Deguty

Inspectors Control in Security Printing

e??ect;

Press, Hyderahad is harsby quashed with |

lmmadiate

Consequently, the above individuals are posted

Wwith immediate effect as per details belpw =

(B.V.RASTOGI)

"SNo. Name Designation Section
"5/shri
1. TV Satyanarayana upc Bills/Budget
2. PC Venkatesh ' LDC Costing
3. V.Ramulu Jr LheckerControl
(T.No.565)
Sg/ -

GENERAL MANAQER"
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cancelling the appointment order. The appointment of the applicants
was made under the Signature of the Respondent No.2 by Diary|Order
No.4 dated 14,6,1997 in which it is stated that “consequé@nt on the
selection to the post of Dy.Inspector (Control), the follox}ing,persons

L

(the applicants) are hereby appointed as Dy.Inspector (Contjol) in

the Security Printing Press with effect from 14.6.1997". It is

evident from the said order dated 14,6,1997 that the appolntment/
promotion of the applicants was neither on adhoc basis nor on temporary
basis nor even on contractual basis, It was a regular appeointment
and therefore it was in&ispensablg for the Respondent No,2 ot'to
bring an end to their service without showing any cause and|without
serving on them any notice calling upon’them to show cause why their
services should not be termiﬁated. The grounds on which their temie
nation was contemplated should alsc have been clearly statéd in such
show cause notiée but in blatant dis-regard of the rules and requla- &
Hor v o et scliay bas U Lok om,
tions as well as the principles of natural justice, The Respondents
appear to have acted arbitrarily and capriciously without g¢aring

for the observance of the rules and regulations and the principles

of natural justice.

3. Initially the first applicant was appointed as LDC in

the year 1984, 2pplicant No,2 was appointed as LDC in 1988/ and the
Applicant No.3 was appointed as Jr.Chécker in 1983 at the Security
Printing Press, Mint Compound, Hyderabad, Subsequently 3 posts of
Dy.Inspector (Control) fell vacant in the office of Respondent No,2.
Written test and Oral interview for the sald post were conducted on
17.8.1956 and 4.4.&997. The applicants were also permitted té
appear at the written te«t and they (the applicants) were|selected

X and were appointed as Deputy XXXX XXXX XXXX XXXX  XKXK XXX

0004.
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.
Inspgctor(Contrnl)uida the arder dt.14,6,1997. Since then the
applicants have been continued in the said posts. However, on
24.3.1999‘surprisingly the impugngd order dated 24,3.1989 under
the signature of the Respondent No.2 was issued quashinF the
appointment of the applicants as Dy.Inspector - (Control)
without any prior potics.. These faccs are sufficientfor us to
arrive at a conclusion that the decision takan by the Respondent

) ' Question were illegal
No.2 cancelling the appointments in/ard-veids It would jhousver

be not just and proper for us to give such a superficial| treat~

ment to the action contemplated by the second rsspondsntl

3. In the reply affidavit filsd by the sacond respon-
dent it is stated in para-5 that although the applicants|were
appointed by General Manager, Security Printing Press, Hyderabad
on the basis of salectiﬁn list finalised by the General Manager,
‘India Government Mint, Hyderabad vide diary order dated 14.6.,1997 .
the sgaifie
/was quashed by the Ministry of Finance vide its order No.p/s/
97-Cy.1 dt.19.3.1999 in vigw of the fact that a number of
irregularities were observed in the sélaction process by the
Ministry of Finance. In para~6(a) of the reply affidavity it is
statea that the Gemeral Secretary, Security Printing Press
Mazdoor Sngh, Hyderabadlserved a striks notice on 5.7.1997
in connection with a charter af'demahds-including certain
irreqularities in the appointments made to the post of'Dy.
Inaspector (Cantroi). This striks notics was considered in|the
conciliation proceedings held on 16.7.1997 and the Asst..

Labour Commissioner (C), Hyderabad aduis?@;‘the Managamant

Security Printing Press, Hyderabad to send all the document]s

avus.
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pertaining to the rscruitment of Dy.Inspector (Cantrol)
the

Ministry of Finance and requestedsMinistry to constituta
committee to examine the whole issue regarding appointme
3 posts of Dy.Inspector (Control) in view of the prasvail
industrial unrest in the organisation. CEtventually a mem
of statemant under section 3 of the I.D.Act, 1947 was s
betusen tha Naﬁagement QF Security Printing Press, Hyder
and their workman represented by Sscurity Printing Prass
Sangh before the Asst.Labour Commissioner (Centzal), Hyd
on 18.7.1997. According to the terms of settlement, the
stated that £he Ministry of Finanpa had agreed te consti
a ona-man committee headed by Qﬁﬁﬂ +N.Pathak, FA & LAD,

Nasik to enguire into the irregularities ailagad in the

of candidates for the 3 posts of Dy.Inspectur(Qontrol).

consideration of Pact finding report of Dr.Pathak, the M
of Finance prima-facie found certain irregularities in t
'se}action process to tha post of Dy.Inspector (Control)

Ministry of Finance appointad anoﬂhersanior lavel Uffice
Sri S.0.Swamy, Genesral Manager, India Govermment Mint, M
on 16.4.1988 to look into all such irregularities indics
the fact finding report of Or.Pathak. Sri 5.0.Swamy sub
his'repnft to the Ministry aon 25.8.1998 %edhee confirmin

irreqularities in tha aforessid selection. The Niniétry

Finance therefore came to a conclusion that errors usre
in the matter of selection to:the post of Oy.Inspector (
by direct recruitmant.

It was observed that there was a

nearly 18 months between sending the requisdtion to the

B4

to the

nt of
ing
orandum
igned

ab ad
Mazdoor

arab ad

tute
I1.5.P.,
selection
On
inistry
he

and the

r ViZe,
umbai

ted in
mitted

g the

of
committed
Control)

gap of

esall,

Employment Exchange and notifying directly to the deparzrental

management
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as stated in para-4(ii) of the Ministry of Finance ordsr

- 5 -

candidates. The management served notice by Registered

ledgement Dus/felegraﬁs ptcs to the external candidates
short notice. However, for dgpartmantal candidates intd
dates were displayed on the notice board and on account
same two departmental candidstes could not appaar in the
It is further observed that some of the candidates who d

possess the educational gualifications of Higher Seconda

Arithmetic as stated im tha recruitment rulss were also

Acknow-

by giving

rvisu

of the
interview.
id not

Ty with

conaidered

Por the test/interview and while evaluating ths ansuer shests full

marks were awarded to some of the candidates evsnthough
the guestion was wrong, marks awardad by the-aualuating
were corrected in soma of the answer shsets without any
tion of the officer evaluating the marks sheet which gav

had

that
to balieua/same manipulation s taken place according to

respondents. Accordingly, ag: stated in para-6 (f} on pa
the reply affidavit the diary order No.4 dated 14.6,1997
by Security Printing Press, Hydergbad regarding the appa
aof thé 3 applicants before us in this OA as Oy.lInspector
in Security Printing Press, Hyderesbad had been initiasted

Ministry of Finance vide order dt.19,3.99. It is furthe

answer to
of Picer
attesta-

€ a reason
the

ge-11 of
issued
intmanf
(Coﬁtrol)
by tha.

r pointed

out in the said para. that the Ministry of Firance is taking action

dt«19.3.1999 against the erring officer.

4= 1t is howaver, not specafied in the reply

affidavit

what role was played by the pressnt applicants in the commission

of the alleged irregularitiess and whether this was an ac
conspiracy and whethsr the present applic ants were in an

sen 1

t of

y way.
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_ ey
concerned with the perpetration of the alleged conspi:ﬁéy
5. It was aléo ﬁointed out by the learned standing counsel
for the respondents Sri BN Sarma that the applicants had pot
exhausted the departmental rémedies of filing an appeal to the
compétent authority in the Ministry of Finance against the cancel-
lation of their appointments in accordance with the provisions
made under Civil -Service (classification & Appeal) Rules, |1965

before approaching the Tribunal and therefore the 0.,A, was not

maintainable as premature,

6. In our opinion there may be a good deal of truth |in the

findings arrived at by Dr.Pathak and subsequently by Mr.Swamy in
, 5
their enquiry report but it was netenlty incumbent upon the
Resﬁondents to point out to the applicants as to how they |could be
treated as involved in committing the alleged irregularities and
whether any thiﬁg was done at their instance with a view tb gaining
undue adyantage in the process Qf their appointment as Dy.Inspector
(Control)., For ascertaining these and other facts alleged made
by the Respondents, it was a matter of ordinary prudeﬁce that he
applicant should have been cafled upon to furnish their explanation
by issuing them shéw cause notice pointing out the roie played by
them if any’in the commission of the alleged irregularities. We
are at a loss to appreciate how this requirement could have been
overlooked by the Respondents, The action of cancellation of
applicants appointment is palpably violative of not oniy the'
principles of natural justice but even the rules and regulations
of the Department, It is not for the Bench of this Tribunal to

examine the correctness of otherwise of the allegations of commis-

-..8.




sion of serious irreqularities primarily because sufficient material
is not available on the record éf the case to look into such
irreqularities and also because no reasons have been cited for
arriving at the impeached conclﬁsions so that we could review

the same to determine the correctness of the same,

7 At this stage we believe that it is nécessary for us to
examine the instructions stated in the order dt.19,3,1999 issued
by the Joint Secretary to the Govt, of India, Ministry of| Finance,
Department of Economic Affairs, New Delhi addressed to the General
Manager, Security Printing Press, Hyderabad for follow up| action.
This order cannot be treated, primarily, as a speaking order or
an order citing reaéons for érriving at a conclusion how the
cancellation of the applicants’ appointmenf was legal and| proper.
The order fecites that in pursuance of the advise of the Asst.
Labour Officer (Central), Hyderabad, Ministrv of Finance appointed
.a One-man fact finding committee and that the committee after
detailed enquiry submitted kis report dt.13,9,1997 to the Ministry
according to which certain irregularities in the Selection of

prent. Cerpm il s
Deputy Inspector (Control) but no motives were attributed to the
applicants beforé us. We have therefore no hesitation in arriving

at a conclusion that any cause had arisen to dispense with the

services of the applicants,

‘8. 0.2.,1092/97 deals with the same subject matter bult it
is confined to legality or otherwise of the act of cancellation
of appointment of Sri V;Rémulu who is impleaded as the Respondent
No.3 by the applicaﬁt Mr.Gururaj in OA 1092/97. The saild |V,Ramulu
is the agpliant No.3 in OA 473/99, The applicant of 0A 1092/97
e o

however does not seek any relief in his favour, He-dees—not-even _

oooog.

il
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55 . AD
seek—any-relief—in-hig fevour, He does not even come out with

any proposition that any prejudice has been caused to him of

whether he has suffered any loss monetarily in his position

as

Jr.Checker in Security Printing Press, Hyderabad, The applicant

is totally silent about any grievance which could be redressed by

this Tribunal in fhis case. His OA No,1092/97, in our opirion,

' ¢
is frivolous in nature. The appliant does not even claim to have

AS

filed this OA 1092/97 in a representative capacity and does

disclose whether he is interested in any person who may have

not

suffered any prejudice on account of the impugned appointment of

the private respondent No,3.

In that case therefore the applicant

of OA 1092/97 incurs the liability of beilng saddled with exemplary

cost,

with a word of caution that the Tribunal's time should not

However, we restrain ourselves from awarding any such cost.

be

construed lightly and should not be invoked for a cause which is

frivolous in nature and tentamounts to abusing the process

of the

Court. . Obviously thercfore the OA 1092/97 deserves to be dismissed

and it is hereby dismissed.

%

9, As far as the QA 473/99 is concerned, the impugned

order,

for the reasons stated in the forgoing paragraphs ¢f this order

being Diary Order d+t,24.3,1999 is hereby quashed and set as

The OA 473/99 is accordingly allowed.

10, However, we make it clear that the Respondents sha
at liberty, if they so desire, to serve a show cause notice

applicants of OA 473/99 alleging the role played by each so

extend to the applicants & reasonable opporunity to defend

ide.

11l be
on the
as to

themselves
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and take the inquiry proceedings to their logical conclusion,

according to law and principles of natural justice,

11, OA 473/99 is disposed of accordingly, No order as t

Costs.
I .
PO, fa ,
(H.RAJEN PRASAD) (D.H,NASIR)
Member (A) VicewChairman
patets Q4 oy, 109, b
avl/

o
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