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By Reqd, Post with AD, N

From

o MES/33272, M, Bakka Raju,
. , _ "~ A=30/1-A, First Crescent Road,
‘ f Sainikpuri,
N Secunderabad -~ 500 094,
; (Andhra Pradesh)

To

The Engineer-in-chief (E,1C)
Army Headquarters,

Kashmir House,

New Delhi - 110 001,

Sub: Payment of arrears tb'EritHhile ‘B* Grade Clerks of

= 19443 Pixation of Pay u er

8ir,

' I subuit that I am one of those erstwhile 'B' Grade Clerks
of USP-1944 . whose pay was not fixed under CPCe=1947 at Par with

the UDC Scale thereof w,e.f, 1.1.1987, This resulted in loss of ,
Pay and allowances legally due to me besides denial of promotion |
on due dates, .

4
2, My service particulars are appeameded belows

o [ * - 71?5\?
Clerk L/bn. .« 14 May 1943 ] Gk ( /7’"‘”"9"&;} r
Clerk 'B' Gde, .a . 1 Sept,, 1944 ,

Office Supdt‘. .e 9 Aug.' 1900 !
Date of Superannuation «e318t March, 1983

(R&D) Picket,
Sacunderabad,500:003, in Southern
Command, o

3. I understand that orders were issued by Government to pay
arrears of Pay and allowances to the affected as a result of legal
pronouncements from CAT Bombay, Calcutta, Madras and Hyderabad and
the High Courts. of Bombay, Madras and finally the Supreme Court of
India vide (i) min of Def, Letter No.90231/4090/EIC(3)/%42-LC/D(CIV)
dated 8th Jun,, 94 extending the above said benefits to MES Clerks
as per CAT Cglcutta order in OA No.501 of 1993 dt/- 3.1,1994 and
(2) CAT Bombay order in CA Ro,1037/92, dt/= 29,9.95 and alsc order
No,1027/92, dt/=15.4,1996 pertaining to Shri K.P, Mahajan of CE, sc,
Poona, ‘ - g

Last formation served .. Chief Engineer (pP),

3

. 4. May I therefore request you, Sir, to issue a dircctive to all
concerned to take actior for payment of arrears due to me, .

. Thanking you, Sir,

Yours faithfully,
Secunderabad, , - .
23rd Sept,, 1997 - T
0/S<Retd, .
Copy to: (By Regd, Post) 1. Chief Engineer, HQ, Southern Command,
Pune-~411001, :

(Local)s 2, Chief Engineer (p) R&D, Picke

.(<&G;
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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL : HYDERAEAD BENCH

— e

‘ AT HYDERABAD
! * % &

0.A._1384/9 7;2 Dt.of Decision_:_31-11-97.

i
l
|
1

M. PRakkaraju .+ Applicant.

Vs

1. The Union df India rep.by the
- Secretary = Min. of Defence,
DHO PO, New Delhi-11,

2. The Engineér—ir-chjn’, Lrmy Head
Quarters, ‘Kashmir Heuse, THC PC,
New Delhi-ﬁl '

3., The Chief Encineer, Eeuthern Cemmand, .
Pune, Maharashtra—411 001, .+ Respondents,

I
H

Counsel for tﬁe applicant t Mr,K.S.R.Anjaneyulu
Counsel for thp respcndents : Mr.N.R.Devaraj, Sr.CGSC,
CORAM:

THE HON‘BLE SH?I R.RANGARAJAN : MEMBER (ADMN.)
! .
THE HON'BLE SHRI B.S.JAX PARAMESHWAR : MEMBER (JUDL.)

de ke dd o

ORLER o

1

i

!

. !
. ORAL CRDER (PER HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

!

!

?eard'Mr.K.S.R.hnjaneyulu, learned counsel fer the

applicant and Mr.w.Satyanarayana for Mr.N,R.Pevaraj, learn=d couns 91

for the respondents.

(LDC for shert% in Military Engineering Service (MES for short) on
14-05-43, At that relevant time there were only two gradeé availakle
viz,, LDC and #DC. In 1244 en accoeunt of restructuring cf the
dep%rtment, th%ze grades viz., A, B and C were formed, This classi-

fication of A,:E and C was done in pursuance tc the instructions of

the unified scales introduced by the then Govt. of India memerandum

dt. 19-8-44, ?hereafter Varadhacharyulu Pay Commission Report was

duly published and netified by the respoﬁdents. Pursuant te this

ve2

Je—"

|

2. The applicant in this OA joined as Lawer Division Clerk i




7

4

" he was entitled to the equated to the post offgﬁc,'the respendents

H

repert new pay| scales were introduced some time in the year 1947, !

As a result of] which all the three grades were abelished and in that

place 2 grades viz., LDC and UDC were intreduced. The recemmendations

of Vafadhacharyulu Pay Commissicn were accepted by the respondents w.e

1-1-47, It is an undisputed fact that A and B grades clerks yere equé

to UDC whereas C grade clerks were equated tc LDC and their pay scales
g :

were Rs,80-220/- feor UDC and R, 55-130/- for LDCs respectively, At the

relevant time, the applicant was serving as Grade-B and that his

contention is |that he sheuld be treated as UDC as or 19-1-47. Though!

wrengly and illegally equated him and specified the applicant as LDC

thereby down-grading his poesition, This, the applicant submits is’
contrary to the recemmendations of the coemmissien,

3, iThis O is filed for the following reliefs:-

(1) to direct the respondents to classify him as UDC
with effect fgem 1-1-47,

(1i) to re-fix his pay in the scale of UDC and grant
incrementse as!and when due:;

((iii) to calculate the difference in arrears of pay

|
arising due t? the refixatien of pay and pay 60% of the amcunt to the}

applicant in kerms of the order of the Supreme Court dt, 4-11-87

(Annexure-3) and also as ordered in tre CAJ Bémbaf in OA,1037/92 at.
28~9-95 and 15-4-95 and also in 0A,501/93 of Calcutta Bench judgement
dt. 3-1-%4 and te pay other consequential benefits arising out of
thqsabove. -
4, Simila; QA was filed in this Tribunal.i,e1L 9A.710/97 F

(M.Lgkshmana Rae Vs, UOI &Ors}. That was dispesed of ep 9-6-97

fellowing the judgement of the éombay Bench and alse the other Benches.

The payment cof arrears was granted on the basis of the Apex Court {

judgement dated 4~11-87, As this OA is similar to that, we do 'net

see any reason te differ from the jucdgement.

X




T L

5. However the learned coynsel for the respocndents submitté

in the reply that the case is & belated one and these who have flled

- due te belated applicatien. He is entitled for arrears equal to the

P
-

much earlier got 60% of the arrears and hence the. applicant herein shobld

nct -be given the full arrears of 60% ané are eligible for only a very

reduced ameunt. This point was alsc considered in 0A.710/97 There

also the respondents submitted that the payment of arrears sheuld be '

decided'suitably as it was a belated applicatioen., The Bench decided

the payment of arrears'on the basis of the Supreme Court direction in

that OA. Further the initial judgement pronounced by the Bombay High
Coeurt is a declaratery cne. It is fer the respondents te ccmply even'|

to all those whe had net approached the Ceurt. Hence we do net think|

that the applicant is entitled only for a reduced amount of arrears

same as what was granted to the applicant in OA.710/97. Hence the OA{
is disposed of directing the respondents tc follew the judgement of the

Bembav Bench jof ca¥ in 0A4.1037/92 decided on 28-9-95, but the‘appiicagt-‘
|

is entitled for arrears only in accerdance with the judgement of the

Supreme Court dt. 4-11-87 in Civil Appeal No.4201/85.

6. The QA 1s ordered accordingly. Ne costs, 7 - ’ T

.\

B./S.JAT DARAMESHYAR) " (R. RANGARAJAN)
MEMBER (JULL. ). " MEMBER({ADMN. )

0t

a:ed_. The 21st Nov. 1997

G =

— i e e e o



Copy to:

1@ The Secretary, Minﬁuf Defenca,
DHQ PO®, New Delhil '

23 The Engineer in Chiefy, Army Hsad

b

i Quarters,
Kashmir House, DHQ PO, New Dalhil :

3% The ChieP Enginesp, Southern Command,
Puna, Maharashtray

44 One copy to mrikiSiRiAnjeneyulu,ddvocate, CAT, Hyderabadd

54 Ons copy to MriNJRIDevraj,SriCOSC,CAT,8yderabads
63 Ore copy to D%ﬂ(a),CAT;Hyderabadﬁ

3 Ore duplicate capy?ii

YLKR
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.. CENTRAL ﬂDﬁINISTRHTIUE_TRIBUNﬂL : HYDERABAD BENCH : HYDERABAD.

) : MA.523/98 in 0A.1384/97
Betwesn: - » Dated:17.7.1998,
¥$ Secretary, Mlnlstry Df Defence,
- New Oelbiy
2+ The Enginesr~-in-Chisf,
Army Haadquartars,
Mew Delhi.
3. The Chief Enginéér,

Sauthwrn Command, . .
Puna. <o Applicants/ o,

Respondents
‘ -And , L o
' Shri MiBJRaju _ ' +s Raspondant/
ﬂ : | o -+« < - -Applicant.
Counsel for the Applicants : Mr.N R¢Devaraj : : Co

ﬁr- KeS.Re Anganayulu

-

Coungel for the Reaspondent

L4

THE HON'BLE MR. R.RANGARAJAN : MEMBER (A) ]
* % *» :

THE TRIBUJAL MADE_THE, FOLLOWING ORDER: ) | , {

" Heard-Sri N.R.Devaraj for tha NA ‘applicants ‘and Sri D;
Subrahmanyam Por 5ri K.S.R.Anjaneyulu Por the MA respondent.

2e  ..The tipme for 1mplzmantat10n oP the judgement is sxtended
upto 30%9%1998, i

MA is disposed-ofs No costs.

. é§%41// e
Oeputy egistrar -
Capy tote ,

1s The Sacratery, Ministry of Defence, Neu Oelni.
2. The Enginesr~in-Chief, Army Headquarters, New Delhi.
3, The Chief Enginaar, Southarn Command, Pune. -
4, DOne copy to Nr¢NzR.DauarsJ, Sre.CG3C., CAT., Hyd.

S, Ong copy te frl K.M.R.Anganayulu, Adyocata, CAT,, Hyda
6. One dupllcat& COPY _

arr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

MA.NO, 464/1999
IN

0A.NO. 1384/1997
Betugen Datg; 1=7-1999

1. Tha Secretary "
Min of Defence :
New Delhi.
2.The Enginser-in~Chiaf ‘ -
Army Headquarters o :
New Oalhi, .
3.The Chief Enginear
Seuthern Command

puna. | | | +eshpplicants
And
M.8.Raju - _ +++Respondent,
Counsel Por the Applicanta o <+ .BN,Sharma, S5 .CGSC
Counsel for the Respondant «+:KS5R.ANjanayulu
CORAM, '

¥

THE HON'BLE MR.R., RANGARAJAN .MEMBER ( ADMN )
'THE HON'BLE MR.B.S JAT1 PARAMESHWAR(JUDL) ME1BER

oot 4 i 2

THE TRIBUNAL MADE THE FOLLOM NG OROERS,

Mr.MC.Jacob for Mr.BN.Sharma, for the applicant and
Mr.0.Subrahmanyam for Mr.KSR.Anjaneyulu, fer the raespondants.

Time is granted upto 31-8-99, No further extention
of timg will be given.

MA ia dispesed of,

y

Sectien 0Officer.
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.(a) ' : THE HUN;ELE MR . JU » Do
‘ IRMAN

THE HON'BLE M .RAJENDRA -PRASAD  :

EMBER,(A)

THE HON *BLE MR.R}RANGARAJnQI;/////ﬂ
_ - MEMBIR. (A)

[
THE HON'BLS MR.E.5.3AT P ARANESHT
) . . . » MEZM3ER (J)
ORDER: __\ .7-%7
——- . OR9FA / JUDSEMENT
MAL/ TR D, Lkngﬁﬁ
i L ‘ ’
DA, No. \Bgu\Ql} )
ADMTTTN SND INTIRIM AIRSSTIANS
- / S3UED. o
Y - : F -

, A LouED. RN sy
| ' cAP.CLo8cD. <:“Q= ‘Jﬁ%&%i> .

\-

R DISPTSED OF WITH DIR:ZCTIONS.

ety

.

N . DISMISSCD.

NISSED" AS WITHORAUN.

0RDZRED / REJSCTSS
NO OR AS T3
SRR ]




!E;!lu THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH.HYDERABAD.
mA.ND, 753/99

IN
0A. N0, 1384/1997
¢ A Date. 17.9.99
(AT ' _ o .
“') o .

Satueen. _

1. The Secretary,Min 68 Defence

. D H.0.P.0,New Delhi.

7R The Enginesr=in=Chief,Army Head Quarters
Kaswmir House, DHOPO,Neu Delhi,

i The Chief Engine;r,ﬁhuthern C omma nd

Pune,Mahaeraghtray - AND ( .,,!Appvl;..,mts
SriiMm,Bakkara ju ' o o's sRmspanant.

Counsasl for the Applicant i+KSR.Anjenayulu

Counsel for the Respondents ?TNR.Devauj
CORANM.

THE HON'BLE MR.R., RANGARAJAN, MEMBER.(AMON)
THE HON'BLE MR,B.S.JA1 PARAMESHWAR LMEMBER (JUDL)

-I‘Hl’**
THE TRIBUNAL MADE THE FOLLOUING ORDER.
Heardi Mr.Jacob for Mr¢BN.Sharma, for the applicant_
"in the MA and Mr.KSR.Anjaneyulu for the respondents in the MAy

The extsnsien of time is asked up to 30th Nevember,1999.
the learned counsal for the applicant in the DR has no objection,

2

Sectiaen foicaré

The MA is allowed as prayed foriy
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%"; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
£ AT HYDERABAD

e,

MA 1073/99__in_ oA 1384/97

DATE OF ORDER 3 _ 23=-12=1999

Between t-

—1. The Union of India, rep. by Secretary,
.M/o Defence, New Delhi,

2. The Engineer-in=Chief, Army Head Quarters,
Kashmir House, DHQ PC, New Delbhi,

3, The Chief Engineer, Southern Command,
Pune, Maharashtra,

..Petitioners/Respondents
And
. M.Bakkaraju

< Respondent/Applicant

Counsel for the Petitioners :  shri B,N,Sarma, Sr,CGSC

Ccounsel for the Respondent H shri KSR.Anjaneyulu

CQRAMz
THE HON'BLE JUSTICE SHRI D,H.NASIR VICE=«CHAIRMAN
THE HON'BLE SHRI R.RANGARAJAN : MEMBER - (A)

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard sri m.C.Jacob for Sri B.N.Sarma, for the MA

applicants and Sri KSR Anjaneyulu for the MA Respondent,

2e M.A. is not oppossed, Hence extention of time is granted

as prayed for. M.A, disposed of. No costs.

N~ — s

(R.RANGARAJAN) (D.H.NASIR)
Member (&) - Vice=Chairman ‘
’ Dateds 23rd December, 1999,

Dictated in OQOpen Court,

ayl/ k ‘ kﬁ;ﬁ}::::”




NTRAL Q?lI P

FATIVE TRIZUNAL HYDIRASZAD 37HCH.
HYDERADAD. |

TYRPED DY CroTKED 2V,
W SARED BY AT RWID 3

CTHE HonToLE "R,7“5 Iu H.ﬂHS

THEZ HOHN"3LE M3
METREZS

(A /Reten, 1O, \015\%3
AN, 38U\

ADMITTED AND IHTERIN I":?TIbﬁS

CoE YUITH DIRETTICNS
!
is tITdDRHiq\

JECTED |

e
Camral Administrative Tribuna)
 $ | DESPATCH

-4 .ﬂ.’%N 2000 a

g Sevane st
{ _MYDERABAD BENGCH




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HVYDERABAD BENCH
AT HYDERABAD

MaANow ’\\\f\ of 2000
| in

R.A.SR.No. ‘33*35\ of 2000
in

0.A.Noe 1384  of 2000

Between:

1. Union of India, rep. by its
Secretary, Min., of Defence,
New Delhi,

2. The Epngineer-in-Chief,
Army Head Quarters, 4 , '
Kashmir House, DHQ PC, - 1
NEW DELHI. - . ‘

3. The Chief Engineer,

- Sotthern Command, Pune,

“Maharashtra. coe Appli@an%s/ﬁeéﬁoﬁﬁgﬁis
AND _
M.Bakkaraju vu;Respondent/Applicéht
INDEX
51.N8. Description Page . .
01. Petition . 1
02. Affidavit 2-5

Hyderabad,

Date: 17-8-2000. /?o»&w' Mocsse

Counsel for the Applicants/Mespondents




IN THE CENTRAL ADMINISTRAIIVE TRIBUNAL :: HYDERABAD BENCH ;
AT HYDERABAD

MoA Mg of 2000 i
in '
R.4.SR.No. of 2000 |
- in
0.A.No. 384  of 2000 !

Between:

1. Union of India, -ep. by its
Secretary, Min. of Defence,
HNew Delhi.

2. The Engineer-inechief,
Army Head Quarters,
- Kashmir House, DHQ pC,
New Delhi,

3. The Chief Enginecr,
Southern Command, Puno,
Maharashtra. ' «so Applicants/Respondent
AND

M.Bakkaraju _ ... Respondent/Applicant

K
i
APPLICATION FILED UNDER RULE 8 OF CAT PROCEDURE RULES

For the reasons stated in the accompanying
affidavit it is therefore respectfully prays that thi?za
Fon'ble Court may be pleased to condone the delay of € davs
in filing the above Review Application in theéinterest of

Jjustice.

Hyderabad,

1

Date: 17-8-2000. //? |
c . MNL&%-\(
ounsel Toxr the Applicamt/Respondents.




¥ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH AT
HYDERABAD

MA. No of 2000
In |
RA SRNo  of2000
In
OA No 1384 of 1997

Between:;

The UOI represented by Secretary
Ministry of Defence and Others ... Petitioners

And

.fP

M Bakka Raju | ' ... Respondents

AFFIDAVIT

I MK Raina, Son of Shri Shamboo Nath Raina, aged about 58 years, Hindu,
residing at Quarter No 1, Chief Engineer R&D, Officers Colony, Mudfort,

Secunderabad, do hereby solemnly and sincerely affirm and state as under:

1. 1am the Chief Engineer R&D, Secunderabad and the 3™ applicant herein and
as such well acquainted with the facts of the case. I am filing this affidavit on behalf |

of the other applicants also as T am authorised to do so.

/:;pw/b—. an & VA

i M. K. RAINA
LRM SASTRY Hgeg srhamear [0 F
ADM. OFFICER-] &I Sif aneqr agwyle o (a1
For Chief Engjnee: Crhi® ENCGINEER R & D

fasi 3.2 [ SECUNDER:BAD,




I submii that the above OA was disposed of on 21-11-97 directing the

2.
respondent authorities to follow the judgement of the Bombay Bench of the CAT in

OA No 1037/92 decided on 28-0-95, but the applicant is entitled for arrears only in
accordance with the judgement of the Honourable Supreme Court m Civil Appeal '
No 4201/85. The above order was passed in the admission stage itself and the order
 copy of the above order :was forwarded fo Respondent No 2 and Réspondent No3 to

take appropriate action. In the meanwhile the applicants hefein filed MA for
extension of time fo implement the above judgement 1t is I'lsubmitted that the
Honomble Supreme Court in CA No 7453/97 in the case of IjOI and Others V/s

RD Gupta #nd others decided on 24-1097 rejected the clairh of the applicant

therein for grant of arrears of pay but granted only fixation of pay benefit notionally.
As the above judgement could not be produced at the time of disposal of the OA the

review applicants seek review of the orders of this Honourable Tribunal in OA No

1384/97.

A Judgement dated 24 Oct 97 in OA No 1384/97 by the Honourable CAT
Hyderabad Bench was received on 01 Nov 97. Govt of Ihdia, Minstry of Defence
has given approval for implementation of the ibid judgement vide their Order No

PC-90237/6250/EIC (Legal-D)/43-LC/D (Civ.I) dated 15 Jan 98. The orders in the
above judgement were implemented by the Respondenté, in that Rs 13,911/~ was

W
: an g T

9 ﬂ/ﬁ'L—\
C? M M. K. RAINA
. ‘fghi;l O‘SAS:TRY , T a-‘;fzqq:a%/ﬂ_ E l
_OFFICER-} g&n erfansa wnmale na HwE)
CilTTINDLEER G w D |
2 o - ] 2
ey v o= [ LY UNDER-Ra |

For Chief Engineer



o on 25 Sep 98, R 34,371 on 17 Mar 99 and Rs 23, 3647 u}ere also paid on 06
Sep 99. Extension of time was last granted in the MA 1073/99:!1'11 OA No 1384/97
by the Honourable CAT Hyderabad Bench upto 31 Mar 2000 vide their orders dated
01-7-99, 17-9-99 and finally on 23 Dec 99. Action for revision of pensionary
awards was zmuated on 11 Dec 99. Meanwhile the orders of Supreme Court of India
restricting the scope for payment of arrears was received vide CIE SC Pune letter No
109002/Policy/305/Legal Cell dated 29 Dec 99. The matter s referred 1o higher
authorities regarding ﬁ]mg of Review Pefition at CAT Hyderabad in respect of OA
No 1384/97 under CE R&D Secunderabad letter No 10471{1\:|/[BR!157{E1LC dated
23 Mar 2000. A copy of CAT Mumbai Bench judgemen‘; dated 30 Mar 2000
covering 3 Review Petitions and another Order dated 30 Ma_rI 2000 in a batch of 7
OAs was receved under CE SC Pune leter No 109002/9011&/378@@1 Cell dated
26 Apr 2000, wﬂh directions 1o file a Review Petition in OA No 1384/97 seeking
review of Orders dated 74 Oct 97 in the Honourable CAT Hyderabad Bench.
Matter was then referred to Sr. CGSC with a request to exam}ne the implications and
make available a draft Review application, which has r[;ow been received and
‘|

Review Petition is accordingly being filed in Aug 2000.
|'

The delay was mot infentional but was unavmdable since various migher
authorities located at Pune and New Delhi are to be consulted for implementing the

| .
i g At
M. K RA INA
| qgen wiiwami [
3 QT’JMIH’? Wy N A uE_( famrg
Ciiov ENGin FER D & D
| famizar | SECUNDERAGAD,

LRM SASTRY
DM OFFICER-]
For Chief Engineer




£

i, s

orders and review of the same consequent to a decision by the apex Court and CAT

Mumbai Bench Orders in similarly situated cases which was pronounced in Mar

2000.

I submit that the review is sought on genuine grounds as there was an error

apparent on the face of the record and as such if the delay is not condoned the

applicants will be put into irreparable loss. As the Honourable Tribunal got ample

powers to condone the above said delay the same may be done in this case also.

1

In view of the facts state above the Honourable Tribunal may be pleased to

condone the delay of @88 days in filing the above RA in the interest of justice.

Sworn and signed before me

On this the %fwday of Aug,

2000 at gmﬂﬂmﬂéw‘( '

Pan}

v L N

LRM SASTRY
ADM OFFICER-I
For Chief Engineer

Deponent :
MA"'W

an @ A
M. K. RAINA
geq wiwsaif Lk
gea afama agare ol fag1g
O TT ONGLECR B & D
ez gy [ SETUNDEREBAD,
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‘sy' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

' ujk ¢ @I TR () Lok 1355”
- M. A, No.H33 0F 1998

in @
0. A. No.1384 QF 1997

Between : °

Union of India;
represented by

1. Secretary,
Ministry of Defence, :
New Delhi, J

]

2. Engineer-in-Chief, ;
Army Headquarters, U

New Delhi.
3. Chief Engineer, )
Southern Command, i. Applicants/
Pune, 3 Respondents
AND |
Shri M.B. Raju ‘s Respondent/
' Applicant,

I

For the reasons stated in the accompanying

extension of time for

affidavit, it is prayed that an
. _ wf&Ai$SQJQ?—
a period of six monthslgence may please be accorded to

the ApPLlicanis8: in order to comply with the directions

m OA 1384195 pdL 2] JI-9F
of the Hon'ble Tri unalLand pass such other orders as

deemed fit.

COUNSEL FUN THE /APPLICANTS,
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retrospeoiively wef Ol Jan 1547, The applicant
1985, The peviod involvad for fizabtion of pay and  con
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report ncw ray scéles wWere intr'c.»d'uced tome time irn tre jrear ]94"7‘

| f
As a result of which all the three grades were,abolished and iﬁ“thﬂg

rlece 2 grades viz., LDC and UDC were irtre? uced The recommcnoatimn°

of Veradhacharyula Pay Comni%‘ion were accaptsd by the re:pon en£ vi,e, f,

1-1-47. It is an undisputed fyet that A ang B gradeq c]erkc were Pquatﬁc7'

-y

to UDC whereas C grade clerks were equated te LDC. drd their rey sc«le
were R.80-220/~ for UDC arg %.55-120/- fér LDCs r°=;ectivsl}. At the

[

relevant time, thre arplicant wae Servirg as Gracde-§ anea that his '
Conténtion iQ fka+ he should be treated ds UDC as or 19 1-47, Theoug)k
he w vas Entlt]&d"fé‘the €quated tc the pest of UDC, the respcnuextt‘
wre Qoly and 1llegél}y equated him ang specified the applicant ac LIx:
tkegeby dm&n—grading hjslpositionu This. the apy licant Emeits 1s
contrary t¢ the recommenQQtions of the comn.issicn,

3, Thi¢ CA is fileg fcr the fellowirg reliefs:-

{1) te direct tre respendents te classify him as VL.

With effect frem 1-1-47 - ' oo

(11) tc re-f1y nig Fay ir the ccale of ULC ang grart

Arcremente as apd when cue;

(111) to calculate the Aiffererce in arresrs cf pe

a-lsing Jdue to the refixatian cf ray and pay 60% cf tre éwcunt te tre

g

Flicarts i terme cf'the order cf tte. Supremcjucurt Gl. 4-11- C;.
(Anrexure;B) and alse ae ordereu in tre CAZ chka" in CA. 1037/9“ ét
28-0.08 zna 15-4.e5" and also jn 0A,501/93 eof CJICUttu Berch Juﬂgrnrxt
At. 2-1-c0g ard fc cay ofher cersequential kenefits arisirc out ef
the!abové. P - | | § 

4, _ Similar oa wWas filed ip this Trlhun-l i. e., LA 710/97

F ; .

T(M.Lakshmane Rae Vs, ucI scrs), That was cls;esed cf on 9 €-57 i(

fcllowing the judgement of the Bembav Eench and alsc the other berlrL s.

Ihe-paymeht ¢f arrears wae granted on the ba=i= of the Apex Court;f
judgement dated 4-11-87, As this Cca {e simils to that ve Jde naﬁ

3¢¢ ANy reason te differ frem tte Jucgement,

i
3

R
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4,50 THE CENUVRAL ADMILIETEATIVE TRIBUNAL : EYDELGAEZAD EENCE.

. AT HYDERAEAD . o e

- . ’ i FEE Ll T e e e s e

I, The Urnlon ¢f Indls rep.by the
ZSecretary = NMir, of Defernce,
LEC FC, YNew Tolhialn,

7. The Encinesreipeaihie’s  2-pv Head

~U8rteve, Kathrnir Heuse, LCHQ IC,
ey Delhi-ll,

I, Tho CRAeT Lprsirezr, ESeuttrern Cemrrand,

* G- |
Pune, Msharashtra-411 GO1, .+ RES!Iondente,

“cunssl for othe spplicent MK 8L TL AR Janeyulu
Loungel for tre respeondents -1 Mr.N.R.ﬁeveraj, gr.ccac,
CCLAM
TR HCOL'BLE LHEI R, RANGARAJAN i MENBER LAk .)
-7— FCMT'BLL ZHLI BE.S.JAL PARAMESHA AR @ MINEER (Suli.)

‘*,*“

ORLELR

{34 CREEZA (FER HCU'BLL SHRI R. RARUARAIAL 1 MEMBLE [ADMA,. )

Hezrd Mr.K.S.R.Anjaneyulu, learned ceupisl fu- tie
zrrlicart zrn2 V* W.Sktyanarayana for Mr,N,R,Devare* learpsd ¢

Yoo the rezpconderts,

2. '~ The applicant in thiz Ca joined asg Lower Divisisr Clerk

(LDC for chart) in N*lirqry Enginﬂrrlng Service (LLS for short) on

C14-05-43. At thet- rflevant time there were crly twe grades availakle

YiEZ., LBC and UDC. Ir 1944 en account of restructuring cf the

ferartment, three grades viz,, A, B and € were farmed, This clscssi-

firatior of A, B and C was doneé in vursuance te¢ the instructinns of

tte vrnified scA es irtroduced by the then Govt. ~f In¢ia memerandum

at. 19.2-44, Th%weafter Varadhacharyulu Fay Cemmiszion Report was

duly publid

shed and nctified by the resrordents, Pursuant te this

— ST e T TILIT R N T SRR ST LR ":Ti“
/ -

E e v .
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J'Fa ' s, ' Hewever. the learned ccurcel for the respendents submi*Ted.
" 4n the reply that the case is a belated -one and these -who--have fileds

|
“much earlier got 60% of the.arresrs and hence the applicant herein shouls
| N .

nct be given t'.he full arreare cf 6C% &né are eligitle for qnly a ve:T
reduced areunt. This.peint was alsc censicered in OA,710/97. There'
alse the résfbndent& submit ted fhat the péyment of.arréarg shesuld be |
decided suiltably as it was a belated application. The Bench decided.
the reyment ¢’ arrears on the .basis of the Supreme Court directien i$

that CA. Further the initial judgyement prencunced Ly the Bembay Hig?
Court 1s a declaratery rre. It is fcr the respendents te ccmply even
to all trese whe had nct aprreacted tke-Ceurt. Herce we do not fhin%

that the aprlicant.is entitled crnly fer a reduced amount ef zrrears

due tc belated srplicetien, He is ertitlsd fcr arrears egual to the‘

szme 25 what wes grented tec *re erplicact in OA. 710,797, ’Hence the OAL
ie dicroced ef directirg the respcnervs to follow tre judgement of the

embhav Eench cf CAf ir CA.1C27/92 decided on 2E8-9-%5, but tfe applicapt
is ertitled for arresrs enly in accorlance with the judgemént of the
Supreme Court dt. 4~11-B7 3in Civil Arpeal N§.4201/85.l \
£

. The CA ig arerss accerfingly. HNe co

i
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH, HYDERABAD,
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523
™
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of 1998
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~IN THE_CENTRAL ADMINISTRATIVE TRIBUNAL

"HYDERABAD

MA Y42 oF 1393

IN OA 1384 OF 1997
Betwedn i«

Unien ef India repregsanted by eobnes Applicante .
| E

Secrstary, Minisiry af Defence and

tue ethers

And | j

Shri M Bakkaraju, 0/5 (Retd) eshesse Respandent
. PETITION ,
| i

|
For the reasens stated in the accempanying affidavit, it i

prayed-tﬁat this Hensurable Tribunal may be pleasad te grant
o e ople  30001-%
furthee time af 3 menthe (Praa the date of crder in t@is ) Far

implementatisn af judgement of this Hensurable Tribunal in OA

1384 of 1997 and pass such ether erder (s) as this Heneurable

Tribunal deamﬁ fit and preper in the inta#est of justics,

/’adwo #iga Vo

Hyderaban Coundel feT Applicant

Dats ')/ﬁ‘/‘j“f !

~




CENTRAL ADMINISTRATIVE TRIBUNAL '

HYDERABAD BENCH

M1SCELL ANEOUS APPL ICATION_NO . 1959
\ _ =2
IN ORIGINAL APPLICATION 1384/97

Between ; f

Unien eof India represented by ¢

Secratary, Ministry ef Defence

and 2 ethers .;@,;, Apblicants
and : ; f
Shri M Bakkaraju, 0/5 (Retd) " cesses REspondent ;

bl
' [

ARPL ICATION DN BERALF OF THE APPLICANTS [

1e 1 MK, Raina, sen of Shri Shambes Nth Raina, aged abaut

58 ysars, Hindu, residing at Qtr Ne 1, R&D Officers Celeny, .

Mudfert, Secunderabad, #e hereby selemnly and gincerely affirm

and state ean eath as fellows 1w

|
2, 1 am a regpensible offr and am fully acquainted with the)

of the case, I em authericed to file this aPfidavit sn behalf

the respendents,

i+

(i) It was éirected in the nrﬁér dt 01 Wev 97 that

MA Ne 464/99 and préer dated 01&;%?99.

ﬁ"‘ ’ |
(ii) The individual has been'reclassified as '5* G
clerk with effect frem 01 Jan;19473 Ceﬁsequ&ntial é

!
!

te the grade «f Asst I/C ané55updt clerical with |

frem 10 Sep 60 and with aFFe@t frem 25 Mar 63 res&'

! 1
hs alse been sffected, Hia pay Pixatien cansequer

W./Mﬂ/m/_' ;‘
ERM SASTRY ,;
ADM, OFFICER-1 _ |
For Chicf Engincer )



A/0246'1/E5 CH (880) dt 27 Aug 99 (Cepy enclesed for ready |

-2

reclassification and further premetien as abeve hage been
cempleted, Fixation ef his pay premeted grade has alse been
complefied. Arrears efipay;and allowaneeé_Qn-the appeintment
of 'B* gré&e clerk ameunting te Rs 13,911/@;h§ve been paid
en 25 Sep 98 and further arrears amognting te Rs 34,371/= as

Asst I/C and Subdt clerical have alse been paid en 17 Mar 29,

i) Further puemotien to the giade of Adm Officer Grade IL
and Adm Officer Grade I has since been finalised by E=in~C's
Branch; Army ﬁp, New Delhi and erders issued by CESC Pune
during May 992 These were censequently netified vide CE R&D
Secunderabad Special Part Twe Order Neo 2/5/89 ef 28 May 99,
Fixatien of pay censequent te these pranotions te gazetted
status has alse been completed and bill fer payment fer

arrears has been sent te audit effice for Rs 23;564/-.

(iv) sanction of CFA fer chargaed expenditure has since bé,u

ebtained vide E-in=Cts Branch;‘Army HQ; New Delhi letter Ne

referencg); Accordinﬁly supplemehtary_pay:pill bearing Vr
Ne 50/00/312 dated 31 Aug 99 fer Rs 23,564/~ en acceunt ef
pay fixatien in respect ef the individual has been ferwarded
to Contreller of Defence Acceunts, Secunderabad vide Chief

Engineer R&D, Secunderabad letter Ne 10210/MBR/25/E7 Pay dated

31 Aug 99 (cepy enclesed for ready reference).

(vi All efferts are being made te ebtain payment ef the
arrears amognting te Rs 23,564/+ and pay the applicant within
10-15 dayse Thereafter action for revision ef pensien/
gratuity etc has te be initiated eon tha_basis of last pay
paid in the gfade of Adm Officer éradeal. The processing
of the revisien and release of the same invelbes various

offices at Secunderabad (Chief Engineer R&D Secundetabad),

A

//ﬁﬂﬁ@bfx_—\ . %

M. K. RAINA
LRM SASTRY waz &faa=r/C. E. 1
ADM. OFFICER- wuy afqaear.aqgws fewie |
For Chicf Engineer Chief Engineer 71 & D,

fawseuaez /Secunderabad,




@5 in Gt B )for implementation of the order in or 1384/97

v . K Sidbnblidili
‘ Chisf Engineer N & D,

-3

Pune (Chief Engineer HQ Seuthern Command), Secunderabad (Centrell

of Defence Acceunts fer verification ef data sheet and pay
particulars by paying audit effice) and finally at Allahabad
(Chief Centreller of Defence Acceunts (Pensien) for verificatien
and release of awards)e To fulfill the abeve fermalities and

audit checks a minimum time of abeut 4 menths weuld be required

after payment of the arrears of Rs 23;-564/- referred sbeve,

4, In view of the above, it is requested that this Hen'ble Tribunal,
may_be pleased to grant an extension ef 3 menths time frem the _date
i@ vph BO-UFH

and pass such ether order er orders as deemed fit and preper toe meel

the ends of justice, ' |

sworn and sincerely affirmed

on this the _§ [£ day of
— Sep 99

Depenent

Attested ' gd. ¥, T
M. K. RAINA
&7 afqa=at/C. E.

afqsear spgwry g fewme

LRM SASTRY fawerTa /Secunderabad,

ADM. OFFICER-]
Fos Chicf Engincot

.

3
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| Heeszd Mo K.S.R.AnJaneyuly, lecrme? cepied for Ve -
\ =T licart 2 H:.W.Sstyénarayana‘fcr “ILKVR.Dovarzsd, learnpnd covese?
\ frr the reipondconts,

<. ’ The agirlicant in thiz Ca joined ag Lower LDivizien Tlerk

= ofhart) dp Millrary Enginsering Service (MES for Shor

n
T
-~

on
} T 15-20-43. At thet relevant time there were cnly twe gradecs availahle :

vIZ., LEC and UDC. Irn 1944 en accaurt of restruecturing cf th

1)

Terertment, thrre gredes viz., A, E and C were farmed, This clsssi-

n

'n
s

fatier ef A, B and C was done in tursuancs te¢ the instructinps of

i . . e .. .
the uvrified scapes lrtrecduced by the then Govt, of Incdia mererzndum
W

-
.

- ‘:\ . : .
Jt. 19-8-44, Thereafter Varadhacharyulu Fay Commiszion Report wacs

Suly rublished and nctified by the rescordents. Pursuant to +his
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result of which all the three

viz,, LDC and

of Varadhacharyuld Pay Cemeistic

1-1-47, 1t is

sl

to UDC whereas C grade clerks were

were R, 8C-220/- for UDC &ard %,

rolevant time, the spplicant was servirg as

centention is

UDC were iytrecuced.
now
an undisputed fact thet A and P grades clerks we

. . .
gr-jin/- for LRCs respectively. At

that Fe shtould be treated as UDC &s

' T e
e

erc ascceptesd by the respon’ en
\ .

Trahgy

egqueted tc LDU ard their gy ?cal

nrace-B and that his

or: 19-1-47,

ke was entitled tc the equated to the pest of gDC,'ihe respendeit

wrcﬁgly sré illegally egquated him and

th:éeby gown-gracing his resition.
contrary te the reccmmen@ations of
3, This CA is flled fcr
£4) +g Afrect the rc
with effect frem 1-1-47,

hosr

e~V

{13)

-y

Lc
jrorentmts 88 end when cue;

(114} to calculate ©
e*i;jng due to the refixatien cf f

ar-licart in lerms ef the order of
T r

epecified the applicant ac LIX:

This. the applicané cubmits !¢
the cempdesicn. ‘

the followirg reliefs:-
stendente tc classify him &g LLT

-

ir the scale of LIC and goan”

e

r -
- r=

n

A{fferernce in srrears ¢

e

and pay GC% cf .the areunt e

i <
Lhre Suprcmc‘Ccurt éL. 4-11-87%.

. ' 1 .
{Anrexure-2) and alsc af ordered in t*e CAT Ecmlay inlCA.1037/9? at.

£.8.5

Theugl

re equate
: N
- g X I

p ) '
&%ﬁ;‘

14

25095 and 15-4-95 and also in OA.501/93 of cdlcutta Bercn judgemert

at.,
the above.
4.

(M.Lykshmene Rae Vs, UCL sCrs).

fellowing the judgementi of .the Bembay Eench and alsc the,otherf$

The payment ¢f arrears was granted on

judgement dsted 4-11-87, Mg this

see any teason te differ frem the

(st 33'5 i -
FevE (s e e e e en

Similar CA was filed inr this

3-1-S4 ard tc pay other cersequential benefits arisirg out off

i
(S

rritwnsl f.e., GA.710/87
t I - r - .;_l_b_l:.

vt N
That was cdispesed cf om

g-e-g7 11

i H
LI}

" N

Cu is similsr te that, we dofnhq

jucyement.,

the bés;g of the Apex_Ccu;;jéf‘

P

Pt
enchi€s. .. |
L h .
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S v -a-

RN V <. However the learned ccdrce] for the
Ekitdon in the teply that the case ls a belated one and tn

wTuch earlier got 6C% ©of the srrears aps rence tre

nct be given the fyll arrears cf 6C% z2nd are eliq gi

reduced arount, This Eeint was alsc consifered inp

2lér the respopdents’ submitted that tre pgyrrnt cf

Aecided suitebly as it wac & belated aprlicstion,

the rayvmwent g= eTrears on the kasie ¢of the Supreme

that CA. Further the inftial judoement Ereoncunced

Courct is8 a declaratory rne, I: je fer the resrond

tt all those wihe hacd Rit aprrecaecresd tre Ceure, He

that tre applicanz is entitled cnly fer a reduced

fuc t¢ belated arrlicatier,

in CA.7

f2me 25 what w2z grapteg te the arplicart 1

is Zispoced o directirag tre TELfCnisnee te fellew

Sombey Berch of CAT ir Cr.lC2 27 fecided or 2£-0.

e ertivied fer arreers only in accorlance with th

Supreme Caurt dt. 4 1187 in Civit Arresg: Ne.4201/

£, The Ci ie Ardepen aTcertingly,  He ¢
TN oy

CERTIFIED TO BE TRUE Copy
Y ar e /
A Pa - .

SyTan K' ‘“'”’l 'z 7 '_”l'f{v"'"’l'?)
Court Otz

He e ertitlzg fer arrears eju

respencents submit ted

ese who--have -fileg- -

applicant herein shou;d

kle for only a vecy
0A,710/27. There
arrearg.should e
The Bepch décid;d
Court direction in
bty the Borkay High
ents te cemply even
rce we do not think
amount ef &
. #l te the
/87, | Hence the ca
JuﬁgEment.of thre

tte
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4
~
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e judgement oF the
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It THE CENTRAL AOMINISTRATIVE TRIBUNAL HYDEMBAD BENCH HYOERABAD ’

mA L ND, AGAS1900

Ou.tl 0

Batueon

1. Tha Secretary
Min of Defence
tisw Dalhi,

2.The Enginger=in=Chipnf
Army lipadquartors
NOU Ualhi-

3.Tha Chief Enginacr
Southern Command

puno, .
And

n,0.,Raju .

Counsal for tho Applicants
Counscl Por the Respondent

IN
1384/1997
r.\. nf
\\“ " ,Dote; 1=7=1999
Z‘
-z éé
k3 :3,\ '
\‘:9 Y840 9‘ &/ ‘
\_“_ / ' N Y
P pplicﬂnts

: . t .ﬂaapundnﬂt.'

vs+BH.5harma, 81.CGSC
.+ + KSR, AN Janayulu

cuRNg,
THE HIXI"BLE AR.R, ARANGARAJAN ,mENJER ( ADEN ) .
THE HIN'BLE #4.0.5 JAL PMRANESHYAR{JUDL) MEIBER - 5.
LARZ 3 \

THE TRIDUNAL MADE THE FOLLOU NG ROERS.

r.AC.Jacob for Mr.B8N,S5harma, for the applicont and
fir.0.Subrohmanyam for fir.Ksi.Anjeneyulu, for tha respondants,

VTime io grantod upte 31=0-53, la furthor extention

of tima will be giuen.

Mh 1a diaposod of.

aurfna st
GCERTIFIED TRUE gF’Y
: ba
::;ETU.. :'a'} \{ ot dF LT
e L?’/L‘ﬂ
T w5 AN
/]\ o e—
7o il e At
g <ot Qficer
O A
Coite, | 2eminisualive Tribunal

gt sudls

HYDERABAD BENCH,

S S xxx

Spction Officar,




Tee. 301944 Dte of Works(3udget)/ES
Engineer-~in-Chief's Branch
~rany fdeadguarters
xld PO New Delrii: 110011

No. A/02437/35 Cil(820) Aug 99
27

Chief Engineer
gl Southern Comnand

Pune
CHARGED EXPEJDITURE: ALLULHZNE OF FUNDS IN R/U
SHMBAKKARAIL 03 (KZF0)” 0s NJ 1%84757

1. Reference'CDA, Secunderabad letter No p/S/1/4303/

T2/PG dated 22 Jul. 99, ;

2, A sum of 5. 23554/~ (Rupees twenty three thousand
five hundered sixty four only) is hereby allotted as charged -
under Major Head 2076-D3(Aray), dinor Head 104-Civiliuns,

Sub Head 'K' ~i125(1)(2) Pay & Allowances. Other Cude Head
(1/230/02) for me:=ting. the expenditure in full satisfaction

'of the Hon'ble CAT Hyderabad Hench Judgement dated 21.11.97.

against OA No 1384/97 in favour of Sh i dakkaraju, 03(Retd)-
during the current year( 1999-2000).

3 Th: claimant nay be asked to give a receipt in

. duplicate w0 the effect that the total amount received ig

in full and final settlewzat of the claia.

4, Ihis issues with tine concurrence of inistry of Defehce/
Financeli:orits~-I) vide their u.o No, 1123/4~1 dt 25.8.99 '
and the comaitment has heen noted by DFE(Budget) .vide their

u.o. No, 1989-Bud-I /99 dated 23.8.99,
- Binss
A

(VK Gulati) -
B3 -
SO-II(3udget)
for 5-in-C

Copy to :=
Hin of Def/D(Works~Ii)
in of Def/Fin{Vorks-I)

DEn{Budget), CCDx Office, RK Puraa
DA, Secunderabad ™} , ' ' . s
) NE-Wl.SFfoMBan“ : Une aore copy duly 515ned.in ink,
\EE(RED), Pitket, Sccunderabad 1  -do-



éb/;ﬂlﬂﬂllv

" Tolophons 3 7844396 Chief Enginsor RAD
Pickot
Socundorabad = S0c oos
TG/ FRY 05 fu7pay ’27\ fAug 39
coA (Gp 1)
Mo T Stoff Fonc
Socunderabad ~ 3

SY PAY BILL OB ACCOUNY OF PAY FIXATION 1H RESFECT
OF IE5-33272 SHRI QA BAKKA RAJU, 0S5 (RETD) 3
HARLED E XM 1D 19

Ve Refer thic office letter o, 1021Q/ﬁaﬂ/21/£7ﬁhy dated
14 Jul 99 and your offico lettor Noo P/S/1/4303/12/¢C oddresecd
to E~in=C' & tow Dolhi and copy to this offico,

2. Sy Pay bill baaring ¥r ke. S0/00/3!2 gateg 3 Aug 99
for Ro. 23,864/= on account of Pay fixation in respect of above
naesd individuel is forusroed berewith alonguith connected

Je Sanctiocn of CFA for chargod expenditurs has been obtained
vide E=in=C's B¢ lettar fio, A/G2467/L5 CH(880) dated 77 Aug 99
encloced for furthor actien,

4, Choque eay ploacso be fssusd in favour of 581 Trinulghorry
8ranch, fZacundorabad fer credit to Public Fund Account ke 5040
of Ct R&D Soc~undorabad,

Se An oarly actien ig regusstod,

Encls 3 ____ Shosto for Chief Engincer

Copy to 3~ -
Chiaf Enginser (E1LL)

Southarn Lommnd
Pune = 471 oY

EILC Ssction

ES Socticn
E7TR Section
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REXIXX :
EXTENBION PETITION
Ry
)
ed
ve &
pie
B.NARASIMHA SHARMA, %1‘“

Sr.CGSC.,

Counsel for the Applicants/
Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: ADDITIONAL BENCH
AT HYDERABAD

B.A.No. \\k\\ of 1999
' in |

0.A.No. 1384 of 1?97

Between:

1. The Sectatary,
Ministry of Defence,
New Delhi.:

2. The Engineer-in~Chief,
Army Headquarters,

New Delhi.

3. The Chief Engineer,
Southern Command,
Pyne. .«sApplicants

And

M.B.Raju. ' . « s Respondent

VIR 22> op (HTCP) Rues 1987

For the reasons stated in the accompanying

affidavit, it is prayed that this Hon'ple Tribunal may

M MAL GV LY ge @b L WD LHS A VLIS Wi T\ AUGA J MIVIILIS  LLLL
30-9-99 for implementing the judgement of this Hon'ple

Tribunal in 0.A.No.1384/97 and pass such other order or
orders as this Hon'ple Tribunal may deem fit and proper

to meet the ends of justice.

Hyderabad

D)

Date 16-6-99, Counsel £ e Applicants.




CENTRAL ADMINISTRATIVE fﬁiﬁﬁ%éh

HYDERABAD BENCH

MISCELLANEQUS APPLICATION NO.

M DRIGINAL ﬁPPLICQTIDN,LEE&f@?

RBabwaan
niomn ot India rapresented by:

v~

Gacretary, Ministry of Defen

znd B pifhers

a a

boplicants
AR

.. Resgpondent
i .

: P - L o o "g:-:. .-;53;_,2«“ =i :"i"
i . 1. IC-15354%H Coloneld Wy Siva Rap. adddl L3 .
= A v ‘aligion gesiding
azt® Bhri ¥ Esshagiri Rag, aged 50 yrs, Himgu waligron, i 3
o e Foos Cactincsranact. Pt navany
at  aqbr Mo, 48, Qffrs coiany, Mudfort, DecuncErad : by
' ] i i Ein : i : i 5 follows:i—
=mlamnly and sincersly aftfirm and state mn oath as f
it ffr s &ffice of ths 12§
2 1 am a reasponsible offr in the ﬁTllLé ]
|E .
} fully yaint it facts the case. 1
rasanndent and am fully acquainted with the.fact; af the
i ' il thi affidavit an  behalf af th=
afm authorised to file Mis F1d:
;
Paspondents.
k|
Zs I mave undarstood this bon'Ble tribunal arder dt 0L Nov
. . | : .
57 in ibid 08 and submit the following for donsideratianis
i S Ii : ;g 1 \ ,
id It was directed in the arder thal the respondents
|
il
are +to follow the judgement of the CAT  Bombay Bendl

|
T

an 28 .Sep F3. Upon
!
\l E L]

time was granted up

¢
‘ /

judgement decided request af the

respondents  an extension of

3 " - 3 F I * s
0L May 99 wvide MA 3EI af 1998 and arder dabted 17 Jun

thereon. it
A

ii) The individual has since béen reclassified as

Grade clerk with aeffect from 01 Tan

1747, Consequeant
Coromation  to the grade of Asst 1/0 and  Supdt cleri
with effect fram 10 Lap & jand with effect

|
29 Mar &3 respectively has alsoibeen effacted.
1

I
the reclassification and

fixation conseqauent fo

gramation as above has bean completed. Fismation of

pay i the gromotad orads nas  also besn caompl
il

|
Arrears of pay and allowsnces in
‘

(-_‘ .
AL *
LRM SASTRY
ADM OFFICER-I
For Chier Engineer

the appointme

—
<
<
<
@&

&)

L7

e

ACE UNksz
for Chief Eq'



- 2 -

i
grade clerk amounting tao Rs 13,911/~ have| been paid on

} 2% Gep 98 and further arrears amadnbing ta Rs  E4,371/

4 :

i ==

)

|
¥ OI/0 and Bupdt Clerical have alﬁm!ﬁeen paid on

T

v

17 Mar 99.

. | .
131 Further promotion tao the arade cﬂ Adm  Officer
Grads 11 apd Bdm Officer Bde I has since heen  {inatised

by E-in-0°s Branch, Army HA, New Delhi and arders issued

PP

i
o

121

i

hy CESC  Pune during May '2%. Thesze ward CON®84WRN

!!
nmbified wvide OE RAD Secunderabad Speciallpart Two Order

LRt

No. 2/5/8B%9 of 2B Mav %% {Qopy  andi

0

p
o)
¥
-y
i}

. . ) N N . ] .
reTareance &5 annexurs A to this MAY. Fixation of pay

consequent to these promobions o gazshis

w g e
VR
th
ot
i
11
-

LY
He
|

; s . P oers .
gleo besn initiated and sent Yo accounts office under TE
. i
1

it
RN  Ser ‘bad lettar Mo, 10432/80&83/EVR dakea

H

{Copy enlos

ed for perusal af Hom'ble Tripunal Bench as
: i

annexure B, After the pay Tixabtion @ is vcomglsied,

caloculatian ot arrears, aptaining nf charged

expenditure, payment of duez and subseguent revision a7y

SAoommutation as cdue to him would ATCrUe
i

for wsethtlement. Various offices leocated at Mew Delii,

Funs, Ssodinderabad and  Allahabad ar% invalved in

]
wok,

achieving the above actions for paymenksdravisian

snsion benefits to the retired emplayeel! The same would

"o

consume some wmore time Tor completion of  ths  wvarious
I
administrative farmalities and final reévision of his

pansion benefits thereof.

- 3 n . . 1 ti - B
4. In view of the above, 1t i1s reguested that ?hlﬁ Honpurable

- . . o . i . ,
Tribunal may be pleased to grant an extension of;d months time
' : f
=2 b
T L LT - _.";.-7:'_"' T T, B N e - Lo
e A P 3 ihayjﬂgim;;fwjlﬂ}xmu;}ém for implementation of the
. |

order in UA 138B4/%97 and pass such cther order or éarders as deemed

it and proper fo mest the ends of justice.

" Sworn and sincerelv affirmed ' . Deponent
{
|
on this the day of ;
{ <
1999 j

(VV Siva Hao }

fl~—. Abbested : :  Colonel

LRM SASTRY ACE (Wks)
ADM. OFFICER-I for Chief Engineet

For Chief Engincer

I}
il

;




-, Telw s 7844396

QaéSL

OP IMMEDIATE/TIME BOUND CATCASE
at tngineer
. /. ‘ ‘

& U 1
Ny Picket |
@!1 Secunderabad - <« 3 | l
10432/ G100 feom | (ﬂ/( Jun 99 y
S , |

CDA

' I
Secunderabad « 3

I
FIXATION OF PAY CONSEQUENT ON PAROMOTION :
10 _THT GRADE GLERKS : ,

1. Prapesals fer fixatien ef pay censequent en premetisn te S
‘8' Ges clerks in respact ef MES/32272 Shri M Bakkaraju, 8/S L
(New AD I) recesived frem CE SC Pune is Perwvarded hersuith fer

yeur audit appreval and sarly return Xhe ef the same faer claiming ‘|
thes arrears eof pad PRA te ths petitisnsrs at the earlisst. ‘

. l |
2, This may please bs treated as OP Immediate sincs the i
subject matter is a time beund CAT cass at CAT Hyderabad Bench,

’ . . l
( LAM SASTRY ) _
Adm Officer I l
Encls ¢ 58 in VIII Parts

|, Par Chief Engi l
alergted e 62%3 %\“w\‘wgvm*)@’/ [ Lhiel Engineer | |



/

"
-

SPECIAL PAART II ORDER

Unit 3 Chief Enginesr A & B | 51 Nu.2/3/39

. Stetien 3 Sscundersbad ~ 3 ' Pated:28 May 99

" Page Ne,1 af 1

: (Last Spl RTO Publ.ishad vids Spl PTO u-.i/s/ss »f 85 A.u- ss)

‘81 Desig~ CASUAL ITY |
Ne 'HES “' »+ Name natien Date wef Farticulata!
1,“~‘ 2 " R | 4 . 5 | 6
B g " PART -1
: S (SB‘E ent aliacq) o
Pnunurxun: o IR |
' 1. nesfazz'rz shri - gffice 21 Bet 70 ‘Premsted ag A8 II nnJ
" . Bakkaraju - Supdt | R placed in pegitien
N (R.td frem ssrvics . wef 21 8ct 70 in the
~ sn 31 Mar 1983) gcele of Rs,450-25-578%
' . (nPR-1968) .,

DISTRIBUT IBN)
%o MG CE SC Puns = 1

11 Jul 78 Prometed as AB ] and .
: placed in pesitisn |
vef 31 Jul 78 in the
. scale eof Ry, 880~40« l
1000-EB-40=-1200(RPR=73)

{ Authys- HQ CE SC Puna latter Ne 155151/1a-a/sa/s.n/1sa/£1a(
R-DPC) dated OB May 99 and CE 30 Secunderabad lsthar
u..mma/zsz?/na of 24 Ray 9,)

(Part~l snds with 51 Ne.1 ehly) | _ ;Mi |
( LRM SASTRY )

Agm Officer I y
far Chief Enginser

N/

2, \an‘sc Secundsrabad - 3
3, RaA3 (MES) Sacundarabad - 3
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PETITION FOR EXTENTION OF TIME

1
i
I\

|

1
i

) |

B, NARASIMHA SHARMA;
Sr.CGSC.i

1
Counsel for the Applicants.
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Sr. Addi. Standing dounsel for
CeG. Rlys. h




]
i
{

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

Between:

S |
The “nion of Ipdia, ﬁ

Date; 9-12-99

AT HYDERABAD 4
I\

M.A.No. OV of 199§
in ﬁ

|
G.A.No. 1384  of 199?

rep., by Secretary and others. ' +e» Petitioners/
] : Respondents
And |
M.Bakkaraju : g.,,,ReSpondent/
| Applicant
P
i_f
| INDEX |
Sl.Ng. Description ﬂ Page
' : !
01. Extension petition | 1
02, Affidavit T o 2-3
|
03, Order copy in 0.,A.No.1384/97 ; 4-6
' ' |
04, Order copy in M.,A.Ng.464/99 in 0.A.1384/97 7%
05. Ordez copy in M.A.No.753/99 | 8
06. Letter dt.27-8-99 4 9
07. Letter dt.31-8-99 o 10
|
]
Hyderabad, 1 ; ;
4 —ﬁgyﬁnﬂa ﬂA’*i@ v

Counse% for the Petitioner .
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o : HYDERABAD BENCH |

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD

!

MeANo. \QTUZ of 1999 |
in ‘;.

0.A.No. 1384 of 1997
: I
f

Between:

1. The Upion of Ipdia, rep.
by Secretary, Min. of Befence, ‘ |

New Delhi.

2. The Engineer-in-Chief, Army Head ‘
Quarters, Kashmir House, DHO PC, !

New Dglhi.
3. The Chief Engineer, Southern Comman, | |
Pune, Maharashtra. “..Petitiones/ '
; Respondents :
And
M.Bakkaraju j...ReSpondent/
Applicant

i

PETITION FILED UNDER RULE 8 of CAT PRbCEDURE RULES

For the reasons stated in the aécompanying

affidavit the petitioners/respondents heréin respectfully
prays that this Hon'ble Court may be pleased to extend
the time for implimenting the order in 0.4A.No.1384/97

upto 31 March, 2000 and pass such other érder or orders as

deemed fit and proper im to meet the ends of justice.

Podopno k> A
Date: 9-12-99, | Counsel ?or the Petitioners

IJI

Hyderabad.

Hi
i

!



S TRLEUMAL,

MESCELLANEOUS APRLICATION N, 1999,

IN ORIGIMAL AFFLICATION 13584/,97
Beitweon

Lndon of India represented by =
Seoretary, Mindistry of Detence
and 2 others : wus Applicants

gl
Sty ®{ Baklkaraiw, 075 (Retd) . wwa Respondent

APPLICATION ON BEHALE OF THE AFFLICANTE
L. T, MoKe Raina, Son- of Shrd Bhamboo Math Raina, aged about 58
vears, Hindu, residing at Quarter Mo L, R&D  Officers Colony,
FMudfort, SHecunderabad, do hereby solemonly and  sincerely  affirm
and state on cath as followss- '

a I oam a responsible officer and am fully acguainted with the
Facts of the case. © am avthorised to file this affidavit on
bahalf of the applicants.

B That this Honourable Tribunal Order dated 0L Mov 97 in dbid
04 and submit the Tollowing for considerations-

a) It was directed in the Order dated L NMov 97 that +the
reaspondents are  to follow the dudgement of Lthe AT Bombay

Benoh duwdgement decided on 28 Sep 95, The furiher raguest
was  also granted upto 31 Aug 9% vide M6 Mo 46499 and  Order
dataed 031 Jdul 29, O the request of the applicants this
Honourable Tribunal also granted Ltimse uplo 30 Hov 99 «ide MA
Mo P399 by Order dated L7 Bep 99 for dimplementation of  the
above orider.,

iy The dndividual has been reclassified asg "B Grade Clerk
with effect from 0L Jan 1947, Consequential promotion to the
Gracde of Assistant I/70 and SBupdt clerical with effect from 18
Berp SO andd with effect from 25 Mar 43 respecltively has  also
haen effected. His pay fixalion consequent to the reclassifi-
cation and further promotion as above have  been  completed.

Fixation of bhis pay in promoted grade has also been  complet—

ad.  Arrears of pay and allowances in the appointment of B
Grade Clerk amounting to Re, 13,9017 have been paid on 26
Sep P8 and further avrearvs amounlting 1o Re 34,371/~ as g
sistant L0 and Supdt clervical have also been paid on 17 Mar
P

Contd.e .2 .

1 | Y

aq. & Tar
M.K. R4INA

- M LI SO PN
W T afrs 12 o famg
LRM SASTRY CHIFF, . Ii2 R&D
ADM OFFICER.| fovez ar -y 5t UKLERzBAD,
For Chief IEngineer

-



Further promotion to the grade of Adm Officer Grade 11
and Adm OFficer Grade 1 has since been Tinalised by Eedn-0 s
Branch. army His, Hew Delhi and orders ieaued by CDE 80 Fune
during FMay 9. Thess were conssgquently notifisd vide GE RED
Swounderabad  Special Part I Order Mo 2/R/0% of 28 May 99,
Fixation of pay conseguent to these promotions  to  gazetled
status  has  also for  payment for

arvears has been sent to Muatit Office for Rs AR BAAS -,

¢l

been completed and bill
LIt n

Sanction of CFA  for charged expenditure has since breen
ine0s Branch, frmy HE, Hew Delhi letter My
ALOEALIZES CHO(BE0) dated @7 Aug 99 (Topy snolosed for  ready
rofarancel. Aocordingly supplementary Fay Bill bearing Vi
Mo B0/00/310 dated 31 dug 99 for Rs &3,3647- on account  of
pay fixation in of the individual has been  forwarded
tey Controller of Defence dccounts, Secunderabad vide Chief
Engineer &) Seocunderabad leltler No LO2LO/MEBRAZEAET  Fay
dated 31 Aug 99 (Copy enclosed for raady FafEraencs).

4

obtainsd wvide £

e el 1

@) Arrears’ amounting o Re 23,5464/ have been paid to the
applicant on. 06 Sep 9. Theresatter action for reviaion of
pension/gratuity otc. has also been initiated on the basis OF
Tast pay paid in the grade of Adm OFFicer Grade L. T he
processing  of the ravision and releasse of the same  involveas
various oaffices at Secunderabad (Chiet Engineer RED, Seocun-—
derabad), Pune (HE, Chief Enginaer, Southern Command), Heoun-
darabad (Controller of Defence Accounts for visri i cation  of
data sheet and pay particulars by paying fudit  OfFfice)  and
fimally at Allahabad (Chief Controller of  Defence Booouants
(Fension)) for verification and release of Aawards) . This
process has been set dn motion and LG has been forwarded 1o
sit  OFfices. To fulfill the above formalities and audit
chacks o Further time of 4 months is anticipated.

Flonouralb e

Tribunal  may be pleased to  grant ko
51 Mar 2000 for dmplemnentation of the order in 0 Mo 1384797 and
orders as deemsd Fit and proper to meet

view of the above, it is requested that this

&, in
exteonsion of  time

pass such other order or
the ends of justicse.

SGworn and sincerely affirmed

on this Cday of Dec 1999.

Daponent

3
r/uv'/&-" € LAy
‘.-_-—-—._____________——-‘
gn. & T
M. K, RAINA
@;?UM)/\ qa sfaasir /0.,
‘ 6T alfqa: 1 oagry ug fawme

LRM SASTRY - CINEF: .. IIPR&D
fgueg ars/ st UNLEREBAD.

ADM OFFICER-L
For Chief Engineer
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rerort ncw ray sc?les Were

,

he a result of wrich all the three grades were alolished and 191
& e

rlace 2 grades viz,, LDC and UDC were irtrefuced, The reccmmendqtion

: N
ol Varadhacharyuly Tay Cenn iseion were accepted by the ;espon?enlsy

i .

121247, it is an uncisputed fact thet A ard B grades clerks wert aduat
.to UDC wrhereas C gr;;e cle:kﬁ were ejuated to LDC énd thelr gy %;a??
were Re, BC-220/- for UDC and e, 55=120/- for LﬁCs resp;ctivkly. At tﬁél
reievant time, the applicant wag servirg as Gracde-5 and that His
centention is tr=2t Te shoulc be treated as UDC as on 19-1-47. Thou;ﬁ'
b was Entitled_tt.the equated teo the pest of ch,:ﬁhe rcspcndenls
wrcﬁgly ard 1llegally eguated him an< specifled the applicant as LI

‘ .
trareby Sown-grading hiz pesitiony Thie. the appliicant submits ls

coptrary t¢ the reccemmercations o7 the comnlssien.
3. This CA is filed {cr the fellowirg reliefs:-

t{) +tc Airect tre resyondents t¢ claszify him as LU
with effect frem 1-1-47, : ?'

{13) teo ra-fiy his pay ir the scale of VoC and goant
‘

ircremcnite at gnd when cued

(§41) to cezlculate the "Aifference in arreesrs ¢f jev

-

a-isinc Jdue %o the refixstion &f tay and pay GC% cf .the arrunt te )

| !
arplicert in terwrms of the order cf the Supreme |Ccurt &L, 4-11-0%.
- ) |

(Anrexure-2) and alsc atf ordered in t*e CAQ Bemtay in CA,1037/92 ct.

27.0.95 ans 15-4-95 and also In 0A,501/92 of cdlcutta Berch judgrpes ¢

dt, 3-1-%4 ard t& ray cther cerseguentiel tenefits arisirg out 9[;3
thelabovc. o , - ‘ L;:. ;
4. Similar Ca was filed ir this Tribunsl 1.e.,’bA.710k§qw

oL T : [ b
“(M.Lgkshmane Rae Vs, UCI sCrs). That was dispesed cf qn-é-e~37?!!t2'

fellowing the judgemeni ef the Bembay EencH and alsc thEAoLherfbeH:hes.u
‘ . ' AT
The poyment of arrears was granted on the bésis of the Apex Court {./

. i

judgement dated 4-11-87, As this Ch it similsz to that, we dornn%

see any ieason ti differ from the jucyement.
/.’ / xS I )
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ALUINIETRALIVE TRILLIAL AVLLES e AL BRMCH .

AT HYLERAZAL

LU

"
- 1,r + < . ~ . = e Wt
ce 27T CRIeD Lrstiery, Sauttern senren’t, - e
- R [y -— [P -
Tups, Meharashira-<ii COG, <. RES8Y - dent:,
~C.nEE L o othe sppiicant : PoMe RS N AR fane ULy
leunfel fos she resreondents : Vr..‘-‘.:.:e\‘e:a_}, Sr.olol,

e mALLTELL s E.8.0AL PARAMIEH. »- Ok g ETIR
1 LR & I
OF\:'E—!\
: ;e e timre b e o s e em ey —emp - -
. kAl CRDELA (FIa HCU'BL: EHRI R. RAIZARASIN MINILE (AZMAN.
H

Hexcod RouRCELPLAndeneyule, leapres SOansfl fes

(L322 feo chest! in Milingry Engintrring Zervice (Mg far sthaor

-

dn
]

v

. 13-05-43, At thetrelevant time trere “ere crly twe grades g

iz., LLC and UCe. Ip i%244 on accoupt cf restructuring cf th
ferertimert, threa Giedes viz,, A, B apf were faormed, This

‘ W)

il
-

July rubliched and nctificd by the Fesfordents. Pursuant te

. St L s e s
poa i et T T T e T

i

Clzesi-
Tel.er el A, B and C was done in FUISURNCE te the lInstructions of
5 . e .
the urnified scales irtroduced by the tren Govt. wf Incia mererzndum

20, 19-8-44, Tﬁﬁ;eafter Varadhacharwuic Fay Commiszian keport wgs

shis

' A ‘
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i
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N . o - — .--,. e ___._,,..,._.,..,,,‘_'_,}\ - :Er
. ) R . 2 . ; QE
) . V; <. che;er the learned ccireel for the respcndeﬁts submit seg, %ﬂ
qugng? in the ceply that the case is a hel?;ed one and thosc:FHOHhaveufiied‘"' 25?
‘ 4 Tuch earltier got 60X of the Arresrs and hence the apfplicant herein shoulgqi?
*‘ « . nct te given trhe ful) arrearc cf 60U &né are eligikle for only a ve:f i
recduced arount, This Feint wes alsc censicered in OA,710/¢7., There ; %
glsr thé respencents submitced that the peyment cof arrca:g.should'be 1 %
decided sultably as it was a kelated ap;lira:ion. The Bepch décid;d ffif
the Fawment of arrears on the kasis of the Supreme Court direction in g’ﬁi
that Ch,- Further the initial jusdeenen: pronécnceé Ly the Box&aylngh -
Court {s 3 ceclaratary rre. ir iz fer tre Fesrondents ¢ cemply even
t7 all these whe hag nect drrreectesd the Ceurt. Aerce we.do ot think
thaz the:applicant 1s.en£it1ed enly for a recduced amounrt ef arrears ) ?.
2ue te belateg arrlicatien. He is ertivl]zqg fcr‘ar:parsteqFél te the :‘?'
feme 2f what waz granted tc :re afrlicar: in CA,TIC,GT, lHence the OA. ’
s Pisrosed er Cirectirg tre reepcndense oo feilew the judgément of thre
Lermtey Eereh of CAT in CA.IC27/P2 cectacg on 2£-0.€5, Lyt tre aprlicent . Eﬂ'
s ertivleg fer arreers only in aicorlarce With the judgement af the :
SSpreme Caourt de. 4-11..p7 in Civi: AVreg: Ne.4201/85, ,
£ The Ci e artases PLTCrtingly. Ue cests, ot
] ——— . -
)
smimy qfy ; -
CERTIFIED TO 8¢ THUE Ccoey oo
—— N Lo
$§2§¢%3;\3:En¢w\-" ) R fa}
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It TIHE CENTAAL ADMIMISTRATIVE TRIBUHAL HYOETMBAD BEHCH HYDERABAD

mALND, AGAS1990
]

Gr.nn 139471997

Batuoon /-;}6“' - Date; 1=7-1998
- (& set
w oo
. Tho Secretary . ' Ei LY .
min of Defenca . 55, S oo
tiguw Dglhi, A\ )A_"f‘qe B'.,;'"\si'-"
2,Ths Enginorr~in-Chlaf W FADE
Army \toadquartors X

Houw Oolhi,.
3.Tho Chlef Enginecr

Southarn Comnand
«eAppliconts

pung., .
And
n,b.RoJu . - +s«Respondont.
Counsol for tho Applicants ...BH.shnrmu.Sf}CGSC
Counspl for ths Rospondant v« o K33, AN Janoyuly
chamA,
THE HIVI'SLE A/, AANGATIAIAN (MEDER ( ADMN )
THE HINC'OLE 5.0.5 J31 MipasesHuan (JUoL) Mer18er - B
rrtwd \

THE TRIOWINL MADE THE FULLOU NG VROERS.

Ir.MC,Jacob for fr.0H.Sharma, for the applicant and
Ar.0.Subratmanyam for Mr.KS:..Anjaneyulu, for the rospondenta.

Time 1o granted upto 31-8-29, o furthor extentlion
of timg will be glven.

MA ia disposcd of,

Cwurfwa sla qd /- xxxx
CERTIFIED TRQUE %PY Soction Officor.
IcT:‘J-.s“::m:tru.m!‘n \'L Y o3 T

fl;'.;_\:“l'-g'jl’ 1' T \. —T..('LJ
P A

aliy ey o
Lol T S DR EH '
g b

i : R I P2
o . 11 Olkicar

O S Lo

Clontr, | e miniznative Tribunal
Frarars anrdis
HYDERABAD BENCH
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*ﬂm CLUTRAL AMINISTAATIVE T2INGUAL HYDIAADID BEMIILHYDERABAD, g

MALMNG,  753/99
1t

A LN, 1394 /1907 '

R Qatg. 17.9,909

- ' £

Batuwen,

1. Tho Secretory,iiin €0 Defeonce
Juotla Uoi U, 8ew Belbi,

2, The Inginpsr-in-Chiof,Army Hgad duarbers
Kashmir House, OHUPC,Heu Delhi,

de Tho Chief Enginaer,Southern | G omma

Fune,iloharcahtira, And \ o%@applicanxgr :1:‘}‘
. . . X VI
Sri.M.8akkaraju - ' +s Respondent
Coungel Por the Applicant 57 ANJaneyuluy
Caunanl for the Nespondrnts .JHH.Dauaraj
(IR EEFIREAN
THD WL 0. RAGaA2a, ngsoer, (Shon)
THE 0000 E M. 0.5, 34 E’:‘H!-‘\HES'?'.J:’IS?.f’]EIE;}E!‘?(JU.’JL)
i
L Rk ‘

THE TRHIZNAL BMADD TOE FOLLGGING 0ER,

Heard.. fir,Jagob for (lrBH.Sharma, for the apalicant
in the M\ and Flr. 133,40 janeyuly fur tho respondenta in the M,

The sxtonsion of time is asked up to 30th "ovember, 18990,
tie learnad connsel for the applicant in the 04 hag no vbjection,

The Ml jo allowed as prayed for,

Ged [~ xxxx

Saction Ufficar.

© X der MA 785 19 U\,”,'
CASE NUMBER __»q% 20 l{“
N s ._...@:';-.a..‘. A ...;( ‘
ST A gy b -‘_ 1
Das of Judismant [\-:F ('}_ ‘ﬁ Cf
Pl 33 AT nap fay T
Copy Made Rrady Gn...:.’f?c‘\' CL ([ ‘

! . J),\LH

{ :
L arﬁ:-mﬂ(v'ur-"mr) ( ,

fam . .?fnfmgrr(mr‘wq)
.:‘.mmn Olizar {(J1: Dy, Registrar {J)




Feve. 309944 Dte of works(Bwigel)/ES
Engineer~in~Chief's Branch
~ray deadyuarters

ixil PO New Delni: 110011

-

Mo A020AT/NS i san’ Aug D

7
o

Chief Engineer

a) Southarn Comnand

Pune
CHARGED EXPENDITURZ: ALLULHZ4E OF EUNDS I R/U
EH M BAKARAIL 03 (HETO) a0 1585750

1 Reference.CDA, Secundarabad letter No p/S/1/4303/

T2/PG dated 22 Jul 99, ,

2, - A sun of 5. 23554/ (Rupees twenty three thousand
five hundered 811ty four only} is hereoy allotted as charpged -
under Major Head 2076-D3(Aray), dinor Head 104~Civiliuns,

Sub Head 'K' -i135(1)(2) Pay & Allowances. Other Cude fHead
(1/235/02) ror me=ting the expenditure in full satisfaction
of the tHon'ble CAT Hyderabad Hench Judgement. dated 21.11.97
against UA No 1324/97 in favour of Sh dakkaraju, 0S8(Retd)"
during the current year( 1999-200G). '

3. The cléimant May be asked to yive a receipt in
duplicete 5o the effect that the total amount received is

" in full and final settlewrnt of the claiua.

4, [his issues with the concurrence of Ministry of Defence/
Financelioris-I) vide their 'u.o No., 1123/4-1 dt 25.8.99

and the comaitment nas hean noted by DFA(Budget) vide their

u.c., He. 1989-Bud-I1,/93 dated_23.8.99.

Glds

(VK Gulati) -
EZ

- : SU-1I(3udzet)
for =Z-in-C

Copy to 1~ i
ilin of Def/D(Works-I;) ‘ :
HIn"of Def/Fin{iiorks-1)
QEA (.‘3.‘:’.(1,39}, by CLDa Office, RiC Puran :
ﬁg%11?§§;§§?§323? E Une more copy duly signed in ink,
\EE(R&D), Picket, Sicunderabad s ~do-
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PRIGKHITY
Tolophons 3 7844396 Chisf Enginocar R&AD
- Plcket
Secunderabad = SC0 0C3
. T P ='-\ . i -‘ *)
TLEihg U 9s ST vay ? \ Aug 99

fim 1 52aff Hoad

con {cp 1) .
Lacunderabad = 3 )

t

SY PAY BILL UGN ACCUUNT CF PAY FIXATION IN ACSFECT
OF FE3=33272 SHRI M EAKKA RAJU, £5 (FETD)
CHARLED EXHENDITUHE 1999-2000

1e Refer this office letter No. 10210/MBR/21/E7Fay dated
14 Jul 99 and your office lettor No. P/S/1/4303/72/FG addrosssd

to E~in=C's Gr New Colhi and copy to this office.

2. Sy Pay bill boaring Vr No. S0/00/3!2  datea 3! ayg g9
for Rse 23,564/= on account of Pay fixation in reapect of abows
nared individual io forwarced herswith alenguith connected
doc-uments for favour of audit and authorisatich of payesnt .

3. Sancticn of CFA for chargod axpsnditure has baen obtainsd
vide E=in=C's Br letter Ko, A/U2467/ES CH{G680) dated 27 Aug 99
enclosed for further action,

b4, Cheque pay please be issued in favour of SQ8I Trirulcghors
8ranch, facunderabad for credit te Public Fund Account Mo 5040

of CE RA&D Soc-undersbad.

Se An garly actien is requssted,

fajor
Adm Offr
for Chief Engincar

Encls @ Shaeta

Lopy to 3= -
Chisf Enginsor (E1LLC)

Southern Caomand
Pune = 431 01

Ingarnal ]
£1LC Soction. /
ES Sectien

E7R Soction
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IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL : HYDERABAD BENCH
. AT HYDERABAD
li
)
fl.A.No ' of 1999
| in ﬁ
|

 0.A.NO, 1384

»of 1999

OF CAT PROCEDURE_RULE/
f et

- i
% I
!

B.NARASIMHA SHARMA,
_ : . Sr.CGSsC.
t

Counsel for the! Rekgpthdaaks.
Pétitioners.
]
Gmmw %ﬁ?
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EXTENSION PETITION FiLED UNDER R/
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V' s Form No. g, BY.R; p.AuDi

j¢<: (see Rule 29)

CCENTRAL ADMINTSTRHTIUE TRIBUNAL HYDERABAD BENCH AT HYODERABAD,
st Floor, HALA Bhavan. 2pp:pPubhlic Garden, Hyderabad~-500004.4A, P,

ORIGINAL APPLICATION NC. 5384 OF 1997,

ic : spaiy '_ )
Applicant(s )M, Bekkepe | Saagzsﬁinq of nEESRANIERE(S ) alnt 4 Ora,
By Ad\)Dcate Shri:ReBoRAnJammyulu '
(8y/Central Govt.standiug Counsal)-
$Ei¢ ﬂ..‘-‘.ﬁswara,j, L LosC,
To, . .
fmle~Tha Seericary, Minlstry 3F Dafence, GHL 1D, Naw Jaind,
:::;~2, Enginuar-dneChist, Semy Heso Quartere, Keshwir House,
v by

NI P, dew dalihd,
?43://Thu Chief tnginwer, Seuthsrs Cumcand, Pune, Saharaabtes

e

!
Whereas an application fPiled by the above namad applicant
under Section ,9 gf the Administrative iribunal Act, {985 ag
in the.bopy annexed hereunto has bgen registered and upgn

Preliminary hearing the Tribunal has admitted the application,

Notice is hersby given to you that if you wish to contest

the application, you may file your reply along with the document

in support therenf and zftep serving copy of. the same on theg
@Pplicant or his Legal Practitionsr withir wis
the notice before this Tribunal,
Legal pPr

of receipt of
either-in Person or through a
ectitioner/ Presenting Dfficer appointed by you in

this behalrp, In default, the said application may be heard and

decided in Yyodur &bsence on or aftgp that datg without any
Furthar Notice, :

Issued undar my hand and the ggal of the Tribunal

ent 1t &N .
This the ,Twentyfeut © e - . . . .day gp Deteber, . 199,
//BY CRDER OF THE TRIBUNAL// (»ﬂv\#’/”/,,,%,.,
. R et
Dates d=11~1837, ‘ FBR REGISTRAR,
. =
& ¢ e !'-?E‘T?%.’FH? Fhrmoy '
/rtcnf Ceatral Adminis®ve Tribunal
wln

Rer BESEATLH
1200V e
ETTrary Funrfys &JE/

HYRERABAD BENCH
.\r j" v \L'v

|
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!

|
|

|
|
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‘Central Administrative Tril#%) -
. Hyderabad Bench at Hyderabad

OANo. - " | = of199)—
Between

[}‘T [E; Ca c,k:;e«ﬁrtfo(
~sA—m> L

_{ U 6T 22 Py Seovetecsy.

AR V‘f)\J~\1:+f\7r &£‘15*5*“1‘J“‘Q°
AL~ wpel o

|

VAKALAT

ACCEPTED

R

Al

' ADVOCATES FOR APPLICANY / RESPONDENT

! Address of Service : Phones : 7617006
; 7601284

K. S. R. ANJANEYULU
D. SUBRAHMANYAM

ADVOCATES

1-1-365/A, Jawaharnagar, (5th Street)
Bakaram, Hyderabad - 500 020.




.= o In the Central Administrative Tribunal: Hyderabad Bench

-, £
e et P e T S at Hyderabad

N LT T T g A N \}%L‘ of 199)— -

e ﬂ . I?DC\\'_,LB C-—"(‘C’\Jr_':—'j _  Applicant

VERSUS

Respondent

L{(ST_ ra fry Lecrsensy |
T sty sfDebente gpe Delia

We S : . Applicant

In the above Application do hereby appoint and retain

K.S.R. ANJANEYULU
ADVOCATE

and
B S D SUBRAHMANYAM
o ) ADVOCATE

Advocate/s of the High Court to appear for Me/Us in the above Application
and to conduct and prosecute (or defend) the same and all proceedings that may be taken in
respect of any application connected with the same or any decree or order passed therein,
including applications for return of documents or the receipt of any money that may be payable
to Me/Us in the said Application and also to appear in all appeals, and applications under
clause XV of the Letters Patent and in applications for review and for leave to appeal to the
Supreme Court. ' T
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i"n'r...."...l.,-..:_-‘.‘ 1. 9 {.—Q&.m%nln my presence to the executant, or executants who

, ....appered perfectly to understand the same and made his, or her or their signature or mark or
. marks in my presgnce.
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Executed before me this l B b day of © v~ 199?1\
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report new pray scales were intrcduced seome time in the year T
Ac a result of which all the three grades were abelished and igvthat
rlece 2 gracdes viz., LDC and UDC were irtreduced, The recommendatiens
of Varadhacharyulu Pay Comnission were accepted by the responfents w.e.f
1-1-47. It is an uncisputed fact thst A and B grades clerks yere efuate
to UDC whereas C grade clerks were equated tc LDC ard their pay scales
were Rs,8C~220/- for UDC and %,55-130/- for LDCs respéctively. At the
réleéant time, the applicant was servirg zs Grade-B and that his
contentien is that he should be treated as UDC as on 19-1-47. Though
he was entitled tc the equated to the pest of vbCc, the respendents
wrengly ané illegally equated him and specified the applicant as LIC
theréby down=-gracding his position, This, the applicént submits is
cortrary tc the recemmercations of the commission.
3, This C4 is filed for the fellowing reliefs;:-

(i) te Airect the respondents te classify him as UDC
with effect from 1-1-47,

(1i) to re-fix his pay ir tre scasle of UDC ard grant

_ircremente as and when Jue;

(ii11) to cslculate the differerce in arrears o¢f pay
arisigg due té the refixastien cf pay and pay 60% of the arcunt to the
applifant in terms of the ¢rder of the Surreme Ccurt dt. 4-11-87
(Anne%ure-E) and alse ac ordered in tre CAT Bembay in CA,1037/92 df.
28-9-95 and 15-4~95 end alsc in OA.501/93 of Calcutta Bench judgement
at. 3}1-94 ard te pay c¢ther censequential tenefits arisinc out of
tre above.

4. Similar Ca was filed in this Tritunal i.e., 0A.710/97
(M.Lgkshmanz Rae Vs. UCI &Crs). That was dispesed of en 9-€-97
fellowing the judgement of the Bembav Bench and alse the cther Berches,
The payment of arrears was granted on the basis of the Apex Ceurt
judgement dated 4-11-87, Acs this Ca is similar to that; we dc net

see any reascn te differ frem the judgement.
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; IR THE CENT'RAL ADMINIETRATIVL TRIBUNAL : HYURERAPAD BENCH
AT HYLDLRAEAD
* kA
C.A._1384/97.
+ M. Bakkaraju
Vs
1. The Unjon of Indla rep.by the
Secretary - Mir, of Deferce,
CEC FC, New Delhi-11,
-?. Thn EnginEQr-iP-ﬁ“ﬁ?’, sy Head
.V Y. (Quereeye. Kachmir Heuse, DHC FC,
't New Delhi-11,
: l 2, The Chief Encineer, Seuthern Cemmand,

wd o
L N 4 .
a0 Pune, Maharashtra-£11 001, .. Responpdentics,

L

Mr.K.S5.%. An aneyulu

Ceunsel Tor the spplicert

Sr.CGsC,

*e

Coursel for the respondents Mr.N.R.,Devarej;

CCRAM:

THE HON'BLL RRANGARASEN ¢ MEMBER (ADNMN,)

ThL HCM'BLE SHYRI B.S.JA1 FARAMESHWAR : MEMEER (JULL.)

1 LR N

CRLER

CRAL CRDER (PER HOI'BLEZ SHRI R, RANCARACA : MEMBER (ADMN.)

Heszrd Mr.K.S.F.Anjeneyuly, learned ccunsel fer the
arclicant and Mr.'.éstyanarayana for Mr.N,R,Devarej, learn=d counoel
fer the respondents, l
2. The applicant in this 0A joined ac Lower Divisien Clerk
(LpC for shert) in ﬁilifary Enginecring Service (MES for Bhort) on
14-05-43, At that relevant time there were orly twe grades availalkle

viz,, LLC &and UBC. 1Irn 1%44 en account of restricturing of the

cgepartment, thrce gfades viz., A, B and C were fermed. ‘This classi-
ficatior ¢f 2, B and C was done in pursuance tcfthe_inspructions of
the unified scsles irtreduced by the then Govt.inf India memerandum
19-2-44,

at. Thereafter Varadhacharyulu Pay Commission Report was

duly rublished and nctificd by the respordents, Pursuant td'thjs
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nct be given the full arrearc cf 60% end are eligible for enly a very

' i
alse the respondents submitted that the payment ;6¢f arrears sheuld ber

t

5. However the Jlearned coynsel for the respcncents submift?

ip the reply that the case is a belated one and these whc have filed

il [

much earlier got &0% ef the arrears and hence the applicant herein shg
' i

{

? I
reduced ameunt. This peint was alsc censicered -in CA.710/97. There

wald

Adecided sultably as it was a belated applicatioﬁ. The Bench decided |
the raywpn+ c¢f arrears on the basis of the Supreme Ceurt direction in
that CA, Further the initial judgement pronouncec by the Bembay Hich

Ceurt is a declaratery cpne, It is for the reqrendent% te comply eveﬁ

to all these whe had nct approached the Ceurt. ]Herce we do not t*lnk

that the applicant is entitled only fer a reduced amount ef arreczrs

| [

due tc belated applicatien. He is entitled fcﬁ arrears egual tc the
f

came &5 what was granted tc the aprlicant in OA.7]0/97. Hernce the QA

[ =
|

is dicspesed ef a:rectlng the reependents te follew the judgenent of Lke

Bembav Bench of CAT in OA.1037/92 decided en 28—,-95, put tre applidpnt

(‘ﬁ

it eptitled for arrears enly in accerdance with the judgement of the
Supreme Court dt. 4-11-87 in Civil Appeal No,4201/85.

€. The CA is arfered accerdingly. Ne cests, {

guifors ofa :
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"Q'y“"“! THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
‘ AT HYDERABAD

2

MA 1073/99 1in_ OA 1384/97

DATE OF ORDER _3__23-12-1993

Between 1=

'1. The Union of India, rep. by Secretary.
M/o Defence, New Delhi.

2. The Engineer-in-Chief, Army Head Quarters,
Kashmir House, DHQ PC, New Delhi,

3, The Chief Engineer, Southern Command,

pune, Maharashtra,
.. Petitioners/Re spondents

And

M.Bakkaraju
..Respondent/Applicant

counsel for the Petitioners H shri B.N.,Sarma, sr,CGSC

counsel for the Respondent ] shri KSR.Anjaneyulu

- - - - -

CORAMS
THE HON'BLE JUSTICE SHRI D.H.NASIR 3 VICE=CHAIRMAN
MEMBER (A}

THE HON'BLE SHRI R, RANGARAJAN ]

(order per Hon'ble Shri R.Rangarajan, Member (A)

Heard Sri M,C,Jacob for Sri B.N,Sarma, for the MA

applicants and sri KSR Anjaneyulu for the MA Respondent.

2. M.A. is not oppossed.
as prayed for. M.A. disposed of. No costs.
- awmfaa afa
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. (Rule 114)
& IN THE CENTAL ADMINISTRATIVE TRIBUNIL HYDER A0 ETBOH: HYDINAR.D,

£

. e
DL NT, ... of

Applicants.

Y R3S

Nzspsndsnts,

S.Na. Duscription af DBocumasncs Date ‘ . Poges.

1. Dockzt Cr-:irs ' . ' |
2. Driginol ipplicntion
3. Mot.rial Papsrs

'

4. Objection Shzzt

5. Interim Orders

6. OJrodsrs in Mis.

7. Reply Stotements.

8. WNijuzindsr

3. Final Crdcors.

Signaturc-of Dealing He-d
1 in Rzcnrd Szotion
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( SEE RULE 12 ) :
CENTRAL ADMINISTRATIVE TRISUNAL: debkﬁSAD BSNCH HYDLRABAD
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IN THE CENTRAL ADMINISTRATIIVE TRIBUNAL :: HYDERABAD BENCH

AT HYDERABAD

Between:

The UQI and others.

AND

M.Bakka Raju

Sl.No.

01.
02,
03.
04,

Hyderabad,

Date: 17-8~2000.

in

0.A.No. 1364 of 1997

... Respondents/Applicant

1

INDE

[ |

Description

Petition
Affidavit !
Order in C.A,Mo0.1384/97

Order in K.A.No.523/99 in
C.A.No.1384/97 f

Order in M.A.No,464/99

Order in i.A.No.753/99

Order in M.A.No.1073/99

Order in R,A.No.45/99 andfbatch
Order in 0.A.No.358/99 and batch
letter dt.29-12-99

Order in C,A.No.7453/97

GRE? B Gt . Bre.0 88472

.o Applidants/ﬁespond@nts

’ ‘ |
- F\,(,;&' ]
Lounsﬁ%ggé%lﬁhe %gsxﬁﬂgplicantsX

Page

2=5
68

10

11

12
13-25
26—327
33
34-35

espondent
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< IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢: HYDERABAD BENCH
AT HYDERABAD

R.A.No, of 2000
in

0.A.No. 1384 of 1997

Between:

1. Union of India, rep. by the
Secretary, Min, of Defence,
New Delhi.

2. The Engineer-in-Chief,
Army Head Quarters,
Kashmir House, DHQ PC,
New Delhi.

3. The Chief Engineer,

Southern Command, gune,

Maharashtra. vea Apﬁlicants/Respohdents

AND

M.Bakkaraju

.+« Bespondent/Applicant

APPLICATION FILED UNDER RULE 22 OF CAT PRCCEDURE RULES

For the reasons stated& in the accompanying
affidavit it is therefore respectfully prays that this
Hon'ble Court may be pleased to review the order in

0.A.NO,1384/97 in the interest of justice.

Hyderabad,
Date: 17—8“2000. M —

Counsel For the Rpﬁiicants/Respondents.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH AT
HYDERABAD

RA.NO. of 2000
IN

OANO 1384 of 1997
Between

The UQL, represented by the

Secretary .

Ministry of Defence and Others .. Applicants
And

M Bakka Raju ... Respondenis

AFFIDAVIT ;

I, MK. Raina, Son of Shri Shamboo Nath Raina, ageci about 58 years, Hindu,
residing at Quarter No 1, Chief Engineer R&D, Officers Colony, Mudfort,

Secunderabad, do hereby solemnly affirm and state as under:

1. I am the Chief Engineer R&D, Secunderabad and 3rd applicant herein as such
well acquainted with the facts of the case. Iam filing this affidavit on behalf of the other

~& “appheants also as T am authorised to do so.

2. The applicants herein submit this Review Application aggrieved by the order of
this Honourable Tribunal m OA No 1384/97 dated 21-11-97 for granting arrears to the

9 an & @ -

MW

M. K. RAINA |
LRM SASTRY i e e;{f‘;:ta':a[’/@_ £,
ADM. OFFICER-] geT wiaaer aga SERELIL]

For Cliel Engineer CHIEE ENGINEER R & D
fgmezae | STCUNDERABAD. |




applicant in the OA in accordance with the judgement of the Supreme Cmﬁ*t dated
04-11-87 in Civil Appeal No 4201/85. It is submitted that in the abo%ve case the Supreme
Court directed to pay arrears to the extent of 60% to the employejses in the said SLP.
Subsequently the Honourable Supreme Court m Civil Appeal No 7 353/97 mn the case of
UOI and others Vs R.D. Gupta and others directed notional f;xation of pay from
01-01-1947 and actual arrears of benefits in the form of higher ‘pension and family
pension only from the date of filing of the OA by Judgement dated 24-10-1997. Ttis
submitted that the applicant could not bring to the notice of the Honourable Tribunal the
judgement of the Honourable Supreme Court dated 24-10-97 as the OA was disposed of
4 at the admission stage itself. It is also to be mentioned that the Pli'incipal Bench of the
Honourable Central Administrative Tribunal in OA No 580/94 m (%hyan Singh Vs UOI
following the directions of the Honourable Supreme Court resu:icted the arrears of
pension only from his superannuation. Basing on the above judgel;leni. of the Supreme
Court aad CAT Prineipal Bench the Honourable CAT, Mumbai bench in R.A. No 45095
in OA No 37/99 and batch reviewed the earlier orders in the above (5A and restricted the
arrears as per the Supreme Coﬁrt judgement and as such the order_ in :the above OA is

~ liable to be reviewed on the following among ofhers:

| .
/_ LA
W _ 7 M. K. RAINA
7 ¥ @ibwaear [0, €,
gea sifaaag eggare of S5
CHILF INGINEER 1 & D

&[q;;quy:{ / SECUNDERQBAD.

LRM SASTRY
ADM, OFFICER-|
For Chief Cngineer




GROUNDS

1. The directions given by Honourable CAT fo pay 60% of the arrears is contrary fo the

Judgement of the Honourable Supreme Court in Civil Appeal No 7453/97 decided on

24-10-97.

2, The Honourable CAT ought to have .considered the fact that the applicant i
approached this Tribunal in 1997 after retiring from service on 31-3-1983 for fixation of |
his pay w.ef 1947 and as such the Honourable Tribunal ought not have granted arrears ,

at the rate of 60% w.ef 01-01-1947 basing on the subsequent judgement of the |

Honourable Supreme Court.

| 3. The Honourable Tribunal may kindly consider that under Article 141 of the !
constitution of India the law laid down by the Apex Court is the laﬁr of the'land and as
such the same is binding on all other Courts and the same is not considered in the above '
judgement and as such there is an error apparent on the face of the record as held by the
Honourable CAT‘ of Bombay Bench in R.A. No 45/99 inOA No 37/99 & batch decided
on 30-3-2000 and hence the order in the present OA is also liable to be reviewed by
restricting the payment of arears.  Accordingly, only the arrears of pension/family

pension are payable to the refired employee and the arrears of Pay & Allowances 1o the

WWZ,.,W i
. g F Tan !

— RN
f‘»y_@/”’m" M. K. RAINA |
Fen wfwmaai [0, F, i

LRM «‘,.'A.W"!fll’ 3 qQer sifaazac sigmate o Mg {
ADM. QI-FICE?I-- CHIEF ENGINEER R & D .
For Chief Engincer , fagizigrs [ SECUNDER4BAD, ‘




: | D

g” A
extent of Rs 71,846/~ paid by the applicants is to be recovered from him, viz. M Bakka
Raju (Respondent). |
In view of the facts stated above the Honourable Tribunal may be pleased to
review the order in OA No 1384/97 in the interest of justice.
Swom and signed before me
On this the |, U~ day of Aug,
2000 at Q@C&md{(?ﬁ f'/JﬂC‘OK : ﬂqmnm{
=’ | .
LT
. . qy % .%"""
WMM"‘ | | M. K. RAINA
LRM SA! ' Jeq aifamear [0, F
SASTRY q&T Afaazae aﬁq.ﬂ/? vd ymeer

[ e =
Cllfl..r {Z;‘JG;NEtH ﬁ E}" D

\DM OFFICER-]
f@-ﬁ:arafa | SECUNDER4BAD,

Yor Chief Engineer
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_rcpﬁrt pcw ray scales vere {ntreducec some tlmwe ir tre year 1957}"
ne a result of which all the three grades were abnlished and 5;ij;__
rlace 2 granes viz., LDC armd UCC were® {;tretuced. The reécmmenéqqiq?ﬁ
of Varadhacharyuld gy Cemnistlen wert acccptcé by tte ;espon?enis-ﬁ

. . ' . ..,._\::""’
1-1-47, It L= an uvncéisputed fact thet A and B grades clarks w&rg'equgﬁf

3
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h Tt

to UDBC whereas C grade clecks were equated tc LbC arnd thelr T2Y ?cai€'~
- : AN
were R, 80-220/- for UEC srd %.55-120/- for LTS respectively.

relevant tine, the applicant vas servirg as crace-6 an<d that his

centention is that Te ahouls be treated as UDC as on 19-1-47. Thcugrf

he wes entit]cd_f&.the equated to the fost of QDC,gthe respcndeuls

wrcéqu srd 1llegally eguated him ang specjfied the applicant as LB

[N

‘ . . C s . N S .
tre ey OOWN-GLacInG hiz pesition. This. the aprpiicant submits s

cantrary tc the recemmercations of the comn.issiern,

3, This Ch is filed (cr thé fellowirg rellefs:- '
t§) g Airect LTe resypendents ¢ clas=ify him as LLC ;
with effect frem 1-1-47, ’
(43) (o ve-fiy his ey ar ite esczle of LIC and é:btf
.jn::eEcnt& as eno when Cuei
(i11) to calculate the Alfference in srresrs el &
e—i;jng Jue to the rekixatinn cf tay and pay €C% cf.th; arcunt L ;i%
arplicant i terms cf.:hero:der ¢l the-Sup}eTeichrt &L, 4-11-0C7. .
(Anrexu:e-E) anrd élsc as brdﬁfed in tre éA{ Bc%bay iﬁ_QA:1037/9? ét. _ j
2.0.9% and 15-4-95 aﬁd also in 0A,501/92 ef Cglcutta cench judgq%ﬁ:t !
at. 3-1-%4 ard té r.ay other cersequertizl benefits arisirg out oﬂ{' t
the-above. . . N . :L_.:
' | Similar Ch was filed ip this Tritunzl, foe., 'c:-A.vio)é"zw
_ A . NI =4 .
:(MlLakshmane-Réd Vs, UCI sCrs). That was disﬁésed of qn-é—e-QTi};;3: _
) - . ‘ . : T -
fcllowing the'jcdgéﬁehtléf ibe'sombay Een?ﬁtand also‘the,o}herfﬁéﬂcﬁ{f,g :
The paymnné of arrears was granted on‘the'gas;s of the Apgxicbaygngr
judgement dsted 4~11-87, As this Ca 1is similsz totthatf ;eIQO?n;% 3
see sy :ca;on vy @iffer from ihke jucgement., B ff;-_j?": - .
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Fesever the learned Cedrnged for the resroncencs submit ted

T

e

Ln othe reply that the Cafe {s a belated one apg those:QHthave~fi}ed--"

==

FUCH earliéy got 6C% of the Arrears anrd krence the arplicant herein shoula

nct te given the fyll arrearc cf 60U znd are eligitle for enly a vezf
recduced arount, This peint waS alsc consicdered in Qa, 710,57, There

alsr the respendente submit ced that the Feyrment ¢f arrears shsuld be

decided suitably ag it was g bkelated applica;ion. The Bench décldéd

the rayvmwent g« errears on the kasis ¢f the Supreme Court direction 4in 38
that CA.' FPurther the initiz) juduenent pronovneed Ly the Bezbay High
Court is 3 declaratnry ‘re. It je feor pre resrondents +¢ coniply evean

to all these whe Fas Nt apfreactes tre Ceurt. Horce we 2o ot think

that the'applicant is entitles enly for g recuced amount ef arrears v

2ue t¢ belated arrlicetiern, He je ertitlsd fer arrears

<

i

Te

is Jisrosed or Cirectire t¥e rescce ey

Sembav Berch of CAF in Ca.lc2m 07 feciZed an 2f.0.cc but ¢+

fCorlance with the itogement af tre

SURIERE Court Gt. 6-11-87 ip Civio APral Ye.4201/85.
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Kashmir House, DHIPC,Hew Delhi,

3, The Chief Enginger,Southern
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And - -\

Sri.tM,Bakkaraju
Counsel for tho Applicant

Counsel for
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Between i-

i, The Union of India, reod. by Sescretary.
M/o Defence, New Delhi.

2. The Engineer-in-Chief, Army Head Quartera,
Kashmir House, DHQ PC, New Delhi,

3, The Chief Engilneer, Sou thern Command,
Pune, Maharashtra.

RN

Iy Ty o T ks i Y
L it 2. o o ad e Frpnge

e dergr e py
i

..Petitioners/Respondents

And

M.Bakkaraju

..Respondent/Applicant

" counsel for the Petitioners : shri B.N,S8arma, Sr,CGSC
Counsel for the Respondent t shri KSR.Anjaneyulu
CORAMS f

THE HON'BLE JUSTICE SHRI D.H.NASIR VICE-CHAIRMAN

I-

TN

THE HON'BLE SHRI R.RANGARAJAN y MEMBER (A.)
(order per Hon'ble Shri R.Rangarajéh{ Member (A) ). };
' ' ]
el e
; Heard Sri M.c.Jacob for Sri B.N.Sarma, for the KA ﬁ
] ' b gt
g applicants and Sri KSR anjaneyulu for the MA Responderit, :
f ' N .
3 | '
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2. The Engineer-in-Chief,
Army Head Quarters,
New Delhi - 110 011.

3. Chief Engineer,
Southern Command,

e A r\_ lﬁv‘"‘nr‘ﬂ

Southern COm"dnu
Pune - 411 Q0O1.

Review Applicants
(in 211 the threo
Review Petitions)

-

The Commander Works Engineer,
Hayo Road,
Pune.

S St
——

Review Applicant
(in R.P. No.45/%3)

5. The Commander Works Engineer
(Army), 24, Assaye Building,
Colaba,

Mumbail - 400 QO5.

P e o Y

Rsview Applicaent
{(in R.P., No.50/99)

6. The Chief Engineer,
Pune Zone,
Head Quarters,
Southern Command,

7. The Commander Works Enginesrs,

Deolali - 422 401, ’ v
Tal. & Dist. Nashik,
Maharashtra. e ~

o

The Garrison Engineer (North},
Deolali ~ 422 401,
Taluka & District Nashik,

Maharashtra. Review Applicant

(R.P. 53/99)

o
e Yt M et N Mgt e M Mt Y S S Mg Nt e
-~

(By Advocate Mr.R.K.Shetty)

St -ORDER_ON REVIEW PETITION

{(Per shri Justiée R.G.Vaidyanatha, Vice-Chairman)

These are three Review Pet1t1ons f11ed by the official

4

ééﬁﬁhden's in  the above three : or1g1n§1‘ ‘app1ications.

KiE_P Saxena on beha?f of the app11cants in the flrst two 65»"

‘ viz. O A Nos 852/98 and 1037/98 and app11cant 1n person in O.A.
Nu.37/°9 have oral?y opposed the Review Pet1twons We have heard

2
P D e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \q;

MUMBAI_BENGH, MUMBAT ,

- 1. _Review Potition NO,45/99
in

-
|

Origing

Apnlication HQ,37/99,

2. Review Petition No,50/99
in

Original Application No,952/98. and

3._Review Petition Mo,53/99

in

Qrigina)l Application No.1037/98.

) s [
. this thae 3¢ day of March,

2000,

Coram: Hon'ble Shri Justice R.G.Vaidyanatha;
Hon'ble Shrij D.S.Baweja, Member (A).

1. Review Petition No.45/99 1n
Original Application No,37/99.

S.M.Bhagwat,

At 5, Rastsa Peth,
. Pune.

(By Advocate Mr.S.P.Saxena)

A4 2. Review Patition No.50/99 1in

Original Aoplication No.952/98.
1. P.P.Kunhi Raman,

At JN-3-6/12,

Sector-10, Yashi,

Navi Mumbai.

2. K.George,
«~ At F-10/2/1
Sector - 7, Sanpada,
Navi Mumbai .
(By Advocate Mr.S.P.Saxena)

Ca ) e

3. Review Petition No.53/99 in
Original Application No.1037/98.

.S.Paul Sundararajan,

{5?, Laxmi Narayan Mandir Road, .
‘Bbegur 422 502, Tal. s Dist. Nasik,
-MgBarashtra’. s Coae
(Applicant in person)

Ys.

1. Union of India,
Ministry of Defence,
Government of India,
New Delhi - 110 001.

Vice—Chairman,

Review Respondsnt
(Original Applicant)

Review Respondents
(Originai Applicants)

Review Respondsnt
(Origina] Applicant)
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one decision of the Principal Bench and ons doecic on of thzs

3

Aplax

'{?titio

Court. Since there is some delay in filing the FReview

0 two cases M.Ps. are filed for condonatior of delay., Thw
Tac:s aed counsel Tor Dhe revae malilioners aliso s.bmitted s

delay may be condoned and reviow petitions bs allcssd by delsting
grant of 50% of the arrears to the applicants. 0On the other

hand, the 1earned counsel appearing for applicantiz’ in two

l

cases

and Mr.Paul Sundararajan who is the party in perscs in one case,

contended that no case is made out for reviewing our ordere and

there 1s no ground for condoning the delay.
4. Since there is some delay in filing tre %two review
47—§et1tions, the respondénts have.given gome adminiszrative reasons
for delay 1in filing the Reviéw Petitions. We 2re inclined to
allow both the M.Ps. We cannot appreciate the argument on bghalf
of the applicants that the delay in filing R.Ps. *»y few months
should not be cgﬁdoned. The applicants have tremselves filed
ﬁhese two OAs in 1998 énd. cne in 1999 c1afming retrospeciive
benefit of pay scale etc. from 1.1.1947, which is about 52 Years
back. ¥hen the " applicants’ arélc1a1ming retroscective bonefit

since about 52 years back and they want us to g¢rant them al}

monetary ,bepefits for ;tbe;;Jaéi'hsg' years ignoring the ia. of

ot - A S

;,-\

lTimitation, they want to object few months delay in filing the

,ff?ﬁiE$¢ Having regard‘to the facts and circumstancszs of the case,

TRl TS

we,are condon1ng the de1ay in f111ng the two review pet1t1ons and

.aécordJng1y a1iow the H P. & v1z 740/99 and 837/99.

?5.,m. . Now, com1ng to the merwts of the R. Ps., wa are conscious
il o , N o - - SN
'of the 11m1ted powers of review. We have the same rev1ew powers

. /_f~ o
as prov1ded to C1v11 Courts under Order 42 Euls 1 of C.P.C.

T o .-

There should be some apparent error on record or c'scovery of new

R-vd
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f Mr.R.X.Shetty, the learned counsel for the respondents in support
of,}he Raview Petitioners, Mr.S.P.Saxena, the learned counseal
for the applicants in the first two OAs and Mr.Paul Sundararajan
who 98 the applicant in person in the third CA {=.7.83/239

Since the point involved is a common point, we are discosing of

all the three RPs by this common order,

2. The originel applicants had filed the three applications
claiming that they are entitled to pecuniary benefits from
1.1847. By following the decision of the Supreme Court in
Civil Appeal No. 4201/1985 wa allowed all the three epplications
and directed the administration to fix the bay of the applicants
as on 1.1.1947 by re-c1assif}ing them as UDCs and then give theam
promotion, refixation of pay, seniority, re-classitication of
.
pension and gratuity, but restricted the arrears to onty 50% of
the amount.
A Now, the official respondents have filed three review

petitions stating that granting of 50% of arrears to the

applicants is not proper, since ths monatary claim is b

{u

rrad by
limitation. They have also referred to a decision of the
Principal Bench in 0.A. No.580/94 and also a deéiéion of the Apex

/gﬁf“j,\there it is held that in such cases arrears éhou]d not be

to be paid. "It is therefore, stated that an error hs
the order of the Tribunal in granting 50% of arrears.
The 1eérned counsel for the administration, in support

af  the review pet1t1ons Eontended that an error has crept in the

L .
order of the Tr1buna] by grant1ng 50x of the arrears since

according to Sec.21 of the Limitation Act arrears from 1247 could
ncl  have Gtesn  granted having regard to the period of one yaar

Timitation mentioned theresin. For this, reliance is piaced on

-
4
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8n error  apparent on record which can be discoveread with no

arguments, but by a mere lock at Section 21 of the [T%ﬁtation

Act and the relief granted by tha Tribunal, This grao2nmsz sl s
is sufficient to review our order bessed 1in the above threg
cases,

7. Then, we find that Principal Bench of this Tribunal has

taken a considered viaw in a reported Judgment viz. Shri 'Dﬁi@

Singh Rawal ¥Ys, Union of. Ir ndig % Ors (]g (2) 8LJ (cC AT) 5173,

by referring to number of decisions including the Apex Court and

held that

_to notional Tixation of pay for the purpose of'comdutiné—'ﬁehé1cn

onlty and arrears of pens1on was grantad from the date of

in

superannuation. Specific direction was given that appiicant
that case is not entitled to payment of arrears oF pay sand

a11owances. That was a cass where the appliicant in that cass had
L
“filed the OA in the Principal Bench in 1994 " claiming sim 'S

e

benefits 1iks the applicants in thess three cases claimin: i
benefit of pay fixation from 1.7.1947 on the basis of the Fipnn
Pay Commission Report. | This Judgment - was not brought to

notice and 1t Was g8 b1nd1ng prcedent on us un]ess of coursr

”a'_d1fferent View: "Qe' w1]1 have to refer toa L.
Ignoring of a binding.precedent is also an error appéru-'

B

Then, we come to the Judgment of the Supreme Court dt.

. 24.10.1937 1n*,Civi]‘ Appeal ™ No. 7453/97 in the case of Unioi of
,1:1nd¥a'énd_0rs. 'R.D.Gupta and Ors. That was a]so'fa simivar

~case like the present applicants c]a1m1ng benefits from 1.1, 1947,

. They . .had filed Original Application TNo(QGO/QO before the

Principal Bench of the . Tribunsa?. The Tribunal allowed that

- T . - A o= -—,----.., —— P - - - - — .. P s m—mm—e - . 1 . 7
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svidence or sufficient reaéon for reviewing an order. wWe are
awars that maerely because an order is erroneous or wrong it by
itself is not a ground for exercise of review jurisdiction.
There should be some error apparent on record, on the face of it

which needs to bea corrected.

6. In this case, two applications were filed in 1998 and
one application was filed 1in 1999. The reliefe asked for are
f}om 1.1.1847 which is a money claim extending over a period of
52 years prior to the date of applications. By following the
earlier Judgment of the Suprems Court in Civil Appeal No.4201/85
we granted the  reliefs, but restricted the arrears to 50%. 1In
our view, this is an apparent error on record, According to
Section 21 of the Limitation Act, one has to approach the
Tribuna) within one year from the date of cause of action. The
cause of Action for the applicants arose on 1.1.1947 when they
were not treated as UDCs as per the First Pay Commission Report.
But, to get that reiief they have approached this Tribunel 50
years later. 1t may be that fixation of pey or fixation of
ensfon is & continuous cause of action. Though the OAs may be
g@qintaﬁn§b1gufoghprqﬁer fixation of pension or pay, limitation

Y,
-’:—.‘:'{'j ,E ) L -__-..'“_ = -
Apgplieg for grant of arrears. Even~if one epproaches ang files

Suits for arrears of salary, the period of limitation is
three yaars. But, in the Administrative Tribunals . Act
Legislature has provided spscial Rule of Limitation. Here, a

party has to approach the Tribuneal within one year from the date

"of cause of action as provided_in section 21 of the 1g1ﬁitation

. 4 vy LS [ 3 P ..

ACt., Therefore, on the face of it and by a msre look to section
21 of the Act, we could not have granted either entire arrears or
5C% of arrears from 1.1.1947. Therefors, in our-viaw, thers 1is

: e BT
- i - S




9. The tearned counsel fgor the originagl applicants har

In Ajit Kumar Rath ¥8. State of Orissa and Ors, (AIR

2000 sC 85), the Supreme Court has obsarved that scope of review

- Cannot  he exercised for correction of 8N erroneous view taken

earlier. There is no dispute about this Proposition of law,
marely because, the earlier order is Yirrong or erronecus the Power

of review cannot be Certainly exercised. The Supreme Court hag

observed as to what s meant by the wWords "error apparent on

record and they have | exo]ained“'it that it must pe an error

which Steres in the face Without any elaborate argument being
nNeeded - for establishing it.  Then what g more) That was g1so g

Case where the Orissa Tribunai had reviewed jtg eartier order
onty on the ground that it had jgnored
the Origsag High Court. The Suoreme Court nowhere stated that the
said view of the Tribunati jme a ground for reviaw uas not
correct. On-the other hand, in para 32 of the reported Judgment
the éuoreme Court observes that the Tribunaj has - rev1ewed 1ts
Judgment on]y ©n _the basis of a Judgment of jthe;;Hfgh;fQouEtT}-T
';i7i0r1ssa :wﬁﬁcﬁ';t°cou1d not Have done since the“Orissa High'Court
eot uas contrary to the Judgmant of the Constitution Bench
Supreme Court andg therefore the efficacy of the Judgment

'sa H1gh Court altogether vanisheg since it was not good

v1ew of the Judgment of the Supreme Court and hence there

occasuon for the Tr1buna1 to review dtg - eer11er order As

-

we are concerned ip th}s case, there is g b1nd1ng decision

w

of the Supreme Court which we hag ignored Since it was not

brougrt to CUr notice about granting arrears from 1847,
]

. et e

T T NP
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{ application by order dt. 6.2.1992 and granted cortecin f0116$s,
N but did not grant arrears of pay, but granted benefit only

-~ notionally. Then, subsequently, the applicants fjled Review
Pziiticns before ke Principaol  Banch. - Tz Foinzipal Bench

allowed the Review Petitions and directsd the Government to pay

'

the arrears from.1.1.1947 to the applicants in that case. The
order 1in the R.P. came to be challenged in the Apex Court by the
Government. The Supreme Court observed as follows

"We are of the view that the said direction of
the Tribunal on the review application cannot be
upheld since O0.A. No0.960 of 1980 was filed
before ths Tribunal only in 1990 when they had
already retired from service. The Tribunal had
rightly disallowed the arrears of pay and
allowances with effect from January 1, 1947 in
the Judgment dt. February 6, 1892 and was in
.error in directing such payment of arrears in
the impugnad judgment merely because two other
emplioyees had besn paid such arrears on the
basis of an earlier judgment of the Bombay High
Court,

A The Supreme Court, therefore allowed the appeal and
quashed the order in the Review Petition granting arrears from
1.1847.

Here again, we have misstd tha said Judgment of the Apax

//1553\\ ] e
’ypoqu.ﬂn Under Article 141 of the Const1tut1on of Ind1a the. Law
s f"i:*'-’-,:, A ;T

S5 ;-

e s e
r

/(g.-u-n.\

1aududowﬁ by the Apex Court i8 the Law of the Land. If we have

i

binding judgment of the Supreme Court, then it is also
apparent on record which calls for reviewing our order.
In the face of the Judgment of the Abex Court in an identical

case our order granting 50% of the arrears cannot be allowed to

- - R -

A ~ stand. _ Therefore, our order granting 50% of the arrears 1n-th§

OA requires review.

—_—

..-"j
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High Court under Article 226 of the Constitution of India qu

which there 1s no bar of Timitation. 1t mey be, in & given caar

-

by applying the principle of delay and ‘laches, High Céﬁrt o

Suprame  Court  may  deaciine "elief, but tnere is no legal! bar t.
-

grant the relief even if it is hit by delay by few years.

But, as far as we are concerned, our Jurisdiction flows

from the provisions of the Administrative Tribunals Act, 1885,

Section 21 of the Act prescribes g special rule of limitation
viz. that e&n application has to be filed in this Tribunal within

one year from the date of cause of action. Since this Tribunzl

works under a special Act and the special Act prescribes ceritain
procedure and certain period of limitation, we cannot apply the
general principle that applies to High Court or Supreme Court
exercising vide cowers of writ Jurisdiction under Article 2728 or
under Article 32 of the Constitution of India. It may be a case
where a party may file Civil Suit and then he will ke governgd by.k

\
the Limitation Act, T963 and merely becasuse High Court had

granted arrears from 1947 a Civil Court can~tl grant arrears ;rom
1947, but will have to restrict it to three vears prior to Lhe

- .Y
date of suit as per the provisions cf the Limitation AcCt.  Tince

Py

we are governed :hy Section 21 of the Administrative Trib.,als

#;n-ACL we cannot grant arrears beycnd one year prior to the date of

NS

ﬁ11d9 of the ©OA. It may be in a given case, this Tribunal may

= v

. 2 bpndéée the delay and grant relief even beydnd one year. In this
/\".;ﬂ_—-r /4
| %1 cds€, there is no application for condonation of delay in all the

- three cases and .the Trisunal has not exercised any power of

: . . , .. o . - L
condoning the dolzay in the three Original Applications. Further,

no reasons ar< given for approaching this Tribunal after 50 .years

.
PR
- e .

L)

from 1
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In the «case- of 'Shri Vishnu Dutt Vs. Union of India &

| Qrs, (1998 (2) SLJ {CAT) 1337, tha Review Fotition was  F1iled
seeking review due to wrong finding of fact and it was held that
| . there is no apparent error on record calling for review,
“ The decision of the Apex Court in |
(1998 (1) CLR 1148), has a1s§ no bearing on the point under
é;nside}ation. That was a case where a Review Petition'had been
enterteined affer disposal of SLP before the Supreme Court
against the original order of the Tribunal. 1In those circumsta-
"nces, the Supreme Court held that Review Petition' was not

maintainable when the final order of the fribuna1 had merged with

the order of the Supreme Court dismissing the SLP and hence the
Tribunal could not have @antertained and granted the Review

Petition. In the present case, there is no allegation that

against the order passed by this Tribunal, which we are reviewing
to day, any SLP wes filed before the Supreme Court and it was
disposed of. e

10. Then, on merits}it was argusd that the HMadras High Court

in Writ 'Petition NG.5858/82 " 'had allowed the Writ Petition and

granted arrears from 1.1.1947. Then, it was further argued - that

'this order of the Madras High Court was confirmed by the Supreme-

That was:

of a writ .petition filed in Madras High Court under

e 226 of the Constitution of India. There is ﬁo.bar of |

petition granting relief from 1.1.1947, but the Supreme Court
restricted the arrears to only 60% of the amount. But, those

directions are given on the basis of a writ petition filed in the
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in QA 1037/98., He retired from Service on 31.10.1%87 and he hc:}

k& approached this Tribunal 17 years later by Tiling § thig
-~
1/ apptication in 199§,
Haying rezard L2 Th: o unddue Gy BUSronching Lnis

Tribunal and also claiming retrospective benefit from 1.7347

and Particularly in view of the Judament of the Principal Banch
and the Supreme Court mentioned above, we fee] that cur corder
granting 50% of arrears from 1.1.1947 requires to be reviewed and

CCereingly we raview Lthe same.

L

Having regard to the facts and circumstances of the
case, we are directing the petitioners in thé Revieg Petitions,
who are the respondents. 1in the Origﬁna] App]icationé, £$ give
notibna1 benefit to the applicants in the three casess  Trom
1.1.1947 as directed in our original order, but actuaiiy monetary
! benefi1t is granted for a period of three Years prior to the date

cf filing of the QA and of-course, %uture monetary benefit %n Lh@_
form of higher pension or higher family pension 35 £he case ma;
be from .the date of filing the OAs Li11 the life-time of the

icants or iife-time of the family who are entitled to claim

mounts as per rules.

(W]

-

12, In the result, all the three Review Petitions viz.
45/9%, 50/99 and 53/39 are allowed as follows:

(1) Our direction in the original orders dt. ..
3.5.1998 in ©0A 37/99,  dt. 26.2.1999 in N,
OA- 852/3%8 and dt. 11.6.1999 in 0A 1037/98
about restricting arrears to 50% of the
amount  is hereby reviewed and recalled and
that condition is hereby deleted. -However,
we direct the official respondents to [
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PO
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We must also bear in mind that there are meny employee
like the applica~‘s rRLoar: sUiTY goadog to Tritunals ang Courts
even after 50 years. There will be a drain on the Stat

s

exchequer if the arrears are ordered to be paid from 1927, which

-should be 53 years ‘rom tccay. The invisible tax payer 1is not

before us. We are dealing with public funds. Any order passed

- ,
by us is go1ng‘to be & burden on the State funds. we have to be

careful and

Fl

granting arrears for decades, that is why in  the

circumspect in passing orders particulariy in

facts and

“circumstances of these cases we have reached the conclusion that

arrears should be restricted only for a period of three years

prior to the date of filing of the applications.

A

1. Now, coming to the facis of the three cases, we find

that the respondents tha:i the Respondent in R.P.25/9¢ 14is the

,/ applicant in OA 37/99. The 0a was filed by Smt. Malati M.Bhagwat
' wife of Mr . Madhusudan Bhagwat. He retired Trom se;vice on
31.10.1963 and he died on 25.11.1983. His wife filed the present
app?icatibn-in the year 1999, which is about 30 years after. the
date of retirement angdg 16 .years.after the date'bffaégth"of her
hugband. In fact, she also died during tﬂe pendency of .the CA

’

and her son has come on record as legal heir.
= In- R.P. 50/1999, the Respondents are the original

in OA 352/98. The first applicant in that case P.P..

an retired from service on 29.2.1980 and the second
t_ﬁ.Géorééﬂ}etirédﬁoﬁirzé;d.1gééj- £hat means bo;h “the
applicants have approached this Tribunal in the year 1998 about
18 years and 14 years after their retirement respectiveiy.

In R.P. 53/99, the Respondent is the origineal applicant

T
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PO gv e Cozer, but sctua)d arrears of

monetary benefi1t be paid for a period of 3
years prior to the date of filing these OAs
and actua) monetary benefit in the form of
higher -Pension/family pension as per rules

from the date of OAs 111 their lTife-time
sccording to Jaw. '

Ry

-

w: faﬁ}}he circumstances of the case, there

be no order as %o costs 1in all the
Review Petitions,

CwemseR(a) T

Eartiflcd True Co

Date .. 4‘,/\/
£

BectionO[ficer |
C=nirs ndmn, Tribunal
{ Bombay Bench

= oyt e e e

iy B e,
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7. Edwin Benjemin, * .
AL © 53, Bhagwandas 81dg., ; kW
Bhawani Peth, ,ﬁ\—

Pune - 411 042. Apda1cunn ~

(in Cr 9RbB/cay
Dy ACsozate Mr . S.P . Sarxena)

Vg,

1. Unicn of India through
the Secretary,

Ministry of Defence,
OHQ, PO,
New Delhi - 110 011,

2. The Zngineer-in-Chief,
Army Headquarters,
CHQ, P.O.-

New Delhi - 110 Q11.

(4]

The Chief Engineer,
Southern Cocmmand,

Punz - 411 001. .Respondents in

&ll the seven QAs.

£, The Chief Engineer,
vWest Zone,
Assays Building,
Colzba,
Bombay - 409 005.

*6§§iﬁson Engineer,
2
drzhar .

.Respondent in
OAs 358 & M2/99

B
My

.Respondent 1in

%

Iz o (OA NO.645/99)
(Y
%?\TQEEQ' Engineer,
NS RarT s ‘ v
NJRET A Engineer (V) :

Fed L C . LW BesporToo o in

STt U (OA NQ L T, 99)
7. The Commander

C.W.E. (Project}, _
Colaba, ‘ T .
Bombay -~ 400 005, : .. .Respondent in

{OA NO.B65/99)
(By Advocate Mr.R.K.Shettiy)

O RDER

_ o . e e ‘ ;\Jk S

(Per Shri Justice R.G.Vaidyanatha, Vice-Chairman) -

. | .

A11 these cases are fﬁled- by = the respective

applicants for «certain reliefs.  Respondents have filed repiy

.

-poposing all the applications. We have hoard Mr.5.P.Saxena, the
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Pin : 413 706 .

-Gangapur Road,

v

AU B
S T CLNTRAL AL“JuISrRATEVE TRJBUHA;,
HUMBATY BELIH, HUMBAT .

ORIGINAL APDLICAT AN MG.358/9¢,
CRIGINAL APPLICATION NO.482/99,
ORIGiMAL APPLICATION NO.553/99,
ORIGINAL APPLICATION NO.g45/94q,
ORIGINAL APPLICATION NO.706/99,
ORIGINAL APPLICATION NO.865/99,

ORIGINAL APPLICATION»NO.QSQISS.

NN B DR -

. . {2
_this the %o Bay of March, 2000.

Coram: Hon'Ble Shri Justice R.G.Vaidyanatha,
Hon'ble Shrij D.S.Baweja, Member (A},

C.A.R.Subramaniam,

Oewan's Paradige Co-op. Hsg. Soc, , : :

Dewanman, Naryngnagar. - : )

Yasai Road (West),

Dist, Thane,

Tmeetzee. Applicant
{in oA 358/99)

Dattatraya Ramchandra Misal,

At G-78, Ganadhiraj Society,

Mithagar Road, Mutung (E), -

Mumbai - 400 083, RN Applicant
(in OA ¢82/399)

Onyaneshwar Sadashiv k

AL 21, Girija Co-0p.

Society, Kothrud,

Fune ~ 411 g29.

ulkerni,
Housing

—

..... Applicant

{in Oa 353/99)
Kashinath Wagh,

ate Gallj,
ar - 4ia o001, e e e
and | - - S T
Girnar Enterprises,

Rahuri Sahakari Sakhar Karkhane, -
.Post . Shrishivajinagar,

Tal ¢ Rahuri, -

Dist : Ahmednagar,

..... Applicants

. , - (in ©0A 645/99)
V.N.Dorle, ’

Pandram 3/1,
Savarkar Nagar, -

eee s dtnoos. oo Appticant

] (in OA 706/99)
Prabhakar -Gopa1l Edalbadkar,

AT © A-12, New Vinay Co-op.
Hsg. Society, Manipada,

CST Road, Kalina,

Santacruz (g),

Bombay - 4np n9a,

Vice~Chairman,
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wWere working in the MES. The Tirst opplicant Baburao Hﬂsh%

Wagh retired from service on 4.

e KAy

1.1971 as UDC (videlﬁwp}ﬁ" n

rfepresentation at page 22 of ths paper book)} and the

TETI,

spplicant O.K.Kawane, retired from service o 31.1.1978 as Oi-<+ce
Superintendent in MzIg. All other allegations and preyers in whe

QA are same as in the first case.

5. In O.A. No.706/99, the applicant retired Trom

service on 1.7.1974 as UDC 3in MES. A1l allegations and prayers

in the OA are same as in the first OA.
6. In O.A. No.865/93, the applicant retired from
service as Officer Gr.II on 31. 1.1982 in MES. .A11 ellegations

and prayers in the OA are same as in the first case.

7. In C.A. No0.969/29, the applicant retired as UDC
N

on 31.8.1%80 from MES, A1l other mllegations and prayers are

same as in the first case.

3. Respondents have ,f11ed their separate ﬁgitten

'gigﬁat en$51n all these cases and they are not disputing the dates

ointments of applicants, their dates of supernnuation and
‘they not being treating as UDC w.e.f. 1.1.1947. They have

’

_taken the p1ea ofwantof 3ur1sd1ct10n and also rleard ‘bar

of }1m1tat1on l T o L .

4, We are not mentioning the details  of pleadings,

since the point 1is covered by a direct decision of the Supreme

Court. Some employees, like the applicants, had filed a. Wit

: petition‘in the Madras High Court which came to be allowed by the

Madras High Court Then," the government of India took thelmatter
in appeal before the’ Supreme Court in Civil Appeal No.4201/85,

- . ) " . ? .
where the Supreme Ccourt allowed the appeal partiy by restricting

-

t

the arrears to only 60% and not the full amount granted by the



(Xl - whe atpltioanis a2 Mo Lh o dren, Tow teariadz
counsel for ithe respondents.
Z. ine eoplicants' case is as follows

1. In O.A. N0.358/99%, the applicant retired frtm
service on 1.56.1975 as UDC from the MES. His case is

should have‘been re-classified and treated as UDC w.e.f. 19}7
on the basis of the Ffirst Pay Commission Report. If he is
treated &s UOC from 1.1.1947, he is entitled .to fixation' pf

higher pay and subsequent pay raised from time to time and a1so

. E,
entitled to promotions. But, he was 111ega11yp~re,c15551f1ed aS
UOC from 1.1.1947 and onwards. Then, there is reference to some

earlier 1itigation)the matter went up to the Supreme Court and

relief was granted to other employees who are similarily p]aﬁed
1ike the applicants. Therefore, the applicant wants = direct%oﬁ
to respondents to re-classify him “as UDC w.e.f. 1.1-1947{jnd

re~-fix his pay and grant increments from time to time, he shouwld
be granted further ‘promotion to which he is entitied 1o con the

basis of being treated as UDC on 1.1.1947 and all oﬁjéf

n¢ghuential benefits including arrears of pay, Tixation|o

f

4
zPensionary benefits -etc: - - S T T T
Jx ] . - - 2
2. In O.A. No.482/99, the applicant retired from
service as Office Superintendent on 31.1.1981. His case glso
is similar like the applicant in the above case and-he wants [the

same reliefs. ) -

3. In O.A. N0.553/99, the applicant ret1red from MES
service as Adm\n1strat1ve Officer on 30.9.1979.="A11 “ailegat oné
and prayers are the same as in the first case. ’ N

4. In O.A. No.645/99, there are two applicants yi%.

1) Babureo Keshinath Wagh and 2} D.K.Kawane. Both the applicants

*
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from the date of filing of the application. There will bao a-hrnin‘

‘?7 dn the State exchequer if such reliefs are granted.i\Therewore,

by ¢iving detailed rezsons in the order passed to day in - "the

1'4-

TN T T Fatition RO, 4

wn

/3% we have aliowesd srroares

S L IPTa
o RO ETLArY

berefits only for a period of three years prior to the, dete of

—h
—

11ing of the applications. The Review Petitions were argued by

the same counsels and on the came date and therefore we are not

repeating the reasons given by us in those Review Petitions and

by adopting the same reasoning, . we hold that applicants are

entitied to only arrears of monetary benefits for a period of

three vyears prior to the date of filing the respective

app]icétiéns; but however, they are entitled to refixation of

pay, promction etc. from 1.1.1947.

Ty

7. The dates of filing of these =seven cases 1in this

Tribural, dates of retirement and dates of actual arrears to ba

- 1
ted as follows: . . A %

Date of bate of Actual arrears gqranted
filing "Retirement from
J . 05.04.99 01.08.75 05.04,1998
Npt T 26.04.99 31.01.81 26.04,1998
3. 08.06.99 30.08.79 - - 08.06.1996
- T4, -B45/99 23.06.89  (A-1) - 04.01.71 : 29.06.1228
T ' {A-2) ~ 31.01.78  29.06.1996
5., 706/99 09.08.89 01.07.74 09.08.1996
6. 865/99 15,09.98 31.01.82 15.09.1896 -
7. 969/99 11.10.99 31.08.80 11.10.1896

(At S1.No.4 OA 645/99 A-1 and A-2 should be read as
Applicant No.1 and Applicant No.2) -

-

'Sf'Id'the result, all the seven Original Applications aregp1lowed

as féllows : - - ’ -

-

. T s Pz e, e o
J  hie [ e200NaeEnes

~

ve Jirected to  itreat the

[

appiicants as pDCs‘iw.e.f. 1.j:j947 and reffig

their pay as UDCS - as on 1.1.1947 and  again

. S /{/
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High Court had also granted similar reliefs tO other employeed

izh Court. 1t is also an admitted fact that the Bombay
!

- !v‘ _5— I'

similarly situated like the epplicants. Therefore, thers canndp

be any legal objectici to iha applicants’ claim that they should

be treated as UDC w.e.f. 1.1.1947 and are entitled te

consequential benefits 1ike higher fixation of pay, highé*
promotions from time to time, fization of higher pension etc.
5. _ But, now, the strong point urged by the iearned
counsel for . thé “respoéndents’ is” that the claim for arrears is

barred by limitation. The learned counsel for the applicanis

contended that arrears are granted ip many cases and he even -

referred to the Judgment of the Supreme Court in Civil Appe+1

,i No.4201/85, where Dby order dt. 4.11.1987, the Supreme Court
% restricted the arrears to only 60%. He, therefore, argued -thét
g the application may be a]]owed by restrwct1ng the arrears by Eb%
- as held by the,Supreme Court or to at least 50% as held by this
5 Tribunal in some cases. e el .
6. L - Td;dé};:wéihavg,daéged;é“cdnéfdgrdd”nrder in Review
No. 45/99 and connected cases hold1ng that, in cases|of
/K' -~ arrears cannot be granted be;ond thrce }éaé& prior | tc
{ of filing the app1idation. jwe_have referred to Sectlion
the Admin}sﬁrative;Tribuna1s Act where there ista specifix
}w«h?;t;_“ bar ;of 11m1tat1on in .filing app\wcat1on§’min_h§nd Tr1bunm1s.

Though 1xat1on of pay or f1xat1on of pens1on ‘may be a cont1nu1ng

.

cause 07 act1onL certainly limitation comes in the way while

crantin: arrears. From a perusal of the pleadings, we have peer

R
-t

sw these applicants retired long back about 15 to 20 years pfior

[R5



(2)

(3)

(4)

— — - -

A 5B
MEMBER (A

Lb

671/,

notionally éran£ increments'from time to time.
The Respondents shall also consider the case of
applicants for higher promotions on the basis of
they being UDCs from 1.1.1947 and give notional
promotions from the dates they bsescame due for
promotions.

The respondents sha!l aiso on the basis of the
above exg;cise fix the pension of the applicants
which wé'ﬁéve ménﬁ%oned above in para seven.
After ?oing the above exercise, the applicants
be granted actual monetary benefits in the form
of arrears only for a period of ‘three vyears
ﬁrior to the date of filing of the respective
OAs as mentioned in para 7 above.

The applicants are also ent{t1ed to arrears of

onetary benefits from the date of filing of

till their life-time.

" In the circumstances of the case, there will be

. .
n \'. ..r‘-'l ‘-'_ v . ) . )
Cals oy 12773 :

VICE-CHAIRMAN

-on  the date of their respective retirements. |

(R.G.VAIDYANATHA)

ppiications till.to day and are- entitled to

s

RS PN
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COPY
A IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL- APPEAL NO- 7453- OF 1987
(arising out of S.L.P. (C) No. 17964 of 1993)
Union of India § Ors. ' ...Applicants
Versus _ .
R.D. Gupta & Ors ' '~ ...Respondents
0-R-D-E- R )

Special leave granted.

This appeal is directed against the judgement of the Central
Administrative fr‘ibunal. Principal Bench Delhi (hereinafter referred to
as the Tribunal) dated lFebruary 24, 1993 in Review Petition No 86 of

(u 1992 arising out of O.A. Ng¢ 960 of 1990. The facts, briefly stated,
o ’ }

are as fecllows.

The respondents were employad as 'B' Grade Clerks in

Directorate General of Supplies and Disposals. After attaining the age
of superannuation they filed O.A. No 960 of 1980 before the "T'rib'unal
wherein they claimed that they should be dee_méd to have been
appointed as UDC in the scale of Rs 80-220 with effect from January 1,
1947 on the basis of the recommendations of the Firét Pay Commission

and that they are entitled to payment of salary and ‘allowances of the

post of UDC from‘January 1, 1947 till the date of retirement.

Tribunal, by its judgement dated February 6, 1992, upheld the claim

of the respondents that they were entitled to be appointad as I;{DC on

s the basis of the recommendations of the First F’ay'Commilssion with
effect from January 1, 1947, The Tribunal, howevef, did not direct
payment of arrears of pay With effect from that date and directed that
pay of the respondents in terms of the judgement shall be fixed
notionally for the purpose of recomputing their pension bu;c they would
not be entitled to arrears of pay and allowances. . It w_asl. howev.er,’
directed that they should be paid the arrears of ,pension“on the .basis
= of such computation from the date of superannuation. . Feeling aggrieved
by the denial of the arrears of pay and allowarces for the period from

January 1, 1847 till the date of their retirement, the respondents filed.

the Review Petition which has given rise to this appeal. By " the
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impugned judgement, the Tribunal, while allowing the Review Petition,

has directed that the respondents be paid the a'rjrea'rs of their pay and

‘allowances for the post of UDC .with effect from January 1, 1947, The

appellants have challenged the said direction given by the Tribunal on

the Review Petition.

- We are not reguired. to g_o' intc the correctness of the impugned
iudgement of the Tribunal dated February 6, 1982 holding that the
respondents were entitled toc pay’ and allowahces-,for the"ﬁ)ost‘ ofl ubC
with effect from January 1,‘ 1947. By the said judgement the Tribunal,
nad, however, denied ‘arrears of 'such pay and éllowaﬁces to the
respondents and the relief was confined to ar‘re‘ars-.‘t_)f ﬁenslion only
which direction has been raversgd- hy the impﬁgnad judgement the
Tribunal whereby direction has been given for péyment o'f'ér‘rea..rs of
ﬁay'and allowances with effect from January 1, 13947, The-‘i:m.pugped
order has been passed on the ground that two Iemploy‘ees‘ (Shri S5.P,
Gupta and Shri VK Nidaﬁl] had been- pald the arr ea"rs" with effect from
January 1, 1947 under orders passed on the basis of the judgement of
the Bombay High Court dated July 23, 1979. We are of the view that

the said'direcﬁgn of the Tribunal on the review application cannot be.

upheld since 0.A. No 360 of 1990 was filed before the Tribunal only in
1920 when they had already retlred from servme. The Trlbunal had
rlohtly dlsallowed the arrears of pay and allowances with effect fr'om
January 1, 1847 in the judgement dated February 6, 1992 and was in
error in dir'ect‘ihg such payment of ar‘rears‘ in the rimpugened judgement
merely because two other employees had been paid such ar‘r‘ears on the
b8818 of an earller Judgement of the Bombay. dlgh Court,

The appeal is, therefore, allowed, the impugned judgement of the
Tribunal dated February 24, 1993 directing payfnent of ér‘r‘ea-r‘s to the
respondents for the post of UDC with . effect from Januar‘y 1 1947 till

the date of retirement is set ande No order as to costs,.

. ‘ Sd/-
(S.C. AGRAWAL)

Sd/-
(G.T. NANAVATI)

NEW DELHI
OCTOBER 24, 1997
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IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL :: HYDERABAD BENCH

AT HYDERABAD
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" B.NARASTMHA SHARMA,
5r.CG3C.

- .
Counsel for the Rezpanisnks. '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

¢ AT HYDERABAD

in_0A_1384/£00097

DATE OF _ORDER 3 21,9,2000

Between =

1, Union of India rep. by its
Secretary, Min. of Defence,
New Delhi,

2. The Englneer—ln-Chlef,
army Head Quarters,
Kashmir House, DHQ PC,
New Delhi. ' ‘

3. The Chief Engineer,
Southern Command, Pune,
Maharashtra,

51

. .« Applicants/Respondents

M,Bakkaraju

. .+Respondent/Applicant

Counsel for the Applicants : shri B,.N.,sSharma, Sr.,CGSC

Counsel for the Respondent : shri KsR Anjaneyulu

CORAM:
THE HON'BLE SHRI R.,RANGARAJAN $ MEMBER (A)
THE HON'BLE SHRI B,S.JAI PAPA%E”HWHR : MEMBER (J)

(order per Hon'ble shri R.Rangarajan, Member (A)
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(order per Hon'ble shri R.Rangarajan, Member (A) ).

Heard Sri M.C.Jacob for Sri B.N.Sharma, learned standing

counsel for the applicants and Sri KSR Anjaneyulu for the responden

2. MA 749/2000 is filed for condoning the delay of filing -
MA

the Review Fetition. Similar RASR No.B864/2000 in OA 392/98 was

considered and rejected by order dated 19,4,2000, For the same

reasons stated in that judgemeﬁt dated 19,4.2000 this M,a, is also

rejected. As the M,A, is dismissed, RASR stands rejected. No

&\ . S.JAI PARAMESHWAR) (R.RANGARAJAN)

order as to costs.

(J) : Member (A)
q,\ _ L
Dateds2lst September, 2000,
Dictated in Open Court, Q

uj’f b
avl/
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IN THE CENTRAL ADNINI§TRRTIUE TRIBUNAL HYDERABAD BENCH$HYDERABAD

MA.ND.749/2000 IN RASR . 3369/2000
IN

OA.NO. 1384/1997

Between Date:24-1ﬂ-2000

1. Union of india rep.by its
secretary,min of Osfence .
New Delhi.

2. The Engineer~in-chi=f Army
Head Quarters,Kashmir House

DHQ, pC’NSU Delhi.
3. The Chief Enginaer,Southarn Command

Puneg,Maharastra.
+esApplicants
And
M. Bakkaraju .+ «RESpONden
counsel for the Applicant ves BN.Sharm,Sr.CGSC
~aungel for the Respondents s +KSR.ANjanyulu
CORAM: THt I

THE HON'BLE TR a.nnmsann:anzmsmaaas(ADMNI
=" aar AMESHWAR sMEMBER DLDL)

2R
CORR IGENDUM

t
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The follouing Corrig@mdum has been iaswo th

dated 21-9-2000 in MA 743/2000 in RASR 3363/200 OA 138475
as the year of the OA has been inadver tantely ) as 2g a/or
instead of 1997 above ghe cause title. i a0

FOR:- MA 749/2000 in RASR 3369/2000 in 0at/2000

READ:= MA 749/2000 in RASR 9369/2000 in O4/97
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