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- TN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH : HYDRRABAD

02,1382/97

Between: ' Dated:21.10~1997
KeNageshwar Rao & 3 0rs. - e Applicants,

And

The administrative Officer,

Nuclear Fuel Complex,

Department of Atomic Energy,

EZIL Post, Government of Iddia,

Hyderabad, «e Respondent,

Counsel for the applicant 3 Mr.‘M. Pandu Ranga Rab

Counsel for the respondent : Mr. K. Ramulu, Sr.CGSC

CORAMS

THE HON'BLE MR. R. RANGARAJAN : MEMBER (A) |
THE HON'BLE MR. B.S. JAI PARAMESHWAR MEMBER (J)

[N J

The Tribunal made the following order:=

s

Mre M. Pandu Ranga Rao, for the applicant and Ms.Shana for
Mr. K. Ramulu, for the respondent,

Admit, Four posts of Junior 0perator.T£ainee (Fitte;)
should be kept vacant as an interim measure.
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Deputy Registrar
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1. The Administr~tive Officer, Nuclear Fuel Complex,

Department of Atomi~ Energy, ECIL Post, Government of Indi=z,

Hyderabad,
2. One copy to
3., One <opy to
4. Oﬁe copy to

’

srr

ir. M. Pandu Ranga Rao, Advocate, CAT., Hyd.

Mr, K. Ramalu, &r.CGSC., CAT., Hyd.

duplicate.
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IN THE ConTsiL ARIMINISTRATIVE TRIBUNAL
HYDERA 330 e

i

THE HON'BLE SHRT R.RANGARAJAN : m(A)

AND

THE HON'BLE SHRT B.5.301 PARAMESHUAR :
o M (3)
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IN THE CENTRAL 2DMIN ISTRATIVE TRIBUNAL :; HYDERABAD BENCH

AT HYDERABAD

@*7—‘7_,
C.ANoO, 1382/97 ‘ Date of Orders: 23,3.,99/

BETHEEN 3

{{ (1\
%\'A

1. K.Nageswar Rao

2., K.Maralikrishnam Raju
3, I,Subba Raju

4, A,Venkata Narasimha Raju .« Applicants,

AND

Nuc lear Fuel Complex,

Dept. of Atomic Energy,

Govt, of Imdia, rep, by

its AMdministrative Officer, ’

BCIL Post, Hyderabad, s Respondent,

Counsel for the Applicants

Counsel for the Resporndents es Mr,B.N,.,Sharma

+CORAM 3
HON'BIE SHRI R, EANGARAJAN § MEMBER (ADMN,)}

HON'BIE SHRI B.S,., JAI PARAMESHWAR 3; MEMBER (JUDL,)

X As per Hon'Ple Shri R.Rangarajan, Member (Admn.) X

Mr, K,Ravi for Mr,M,Panduranga Rao, learned counsel
for the applicant and Mr,B.N.Sharma, learned stamding

counsel for the respondents,

D~ | -
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.s Mr, MJPanduranga Ra
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3. There are.fOur applicants in this CA, They were
selected for the post of Tradesman °‘A' for which a trade
test was conducted on 30.1,92, Thereafter an interview
was also held and the applicants were informed that they
were selected and empanelled for appointment by letter No,
NFC/PAR/11/001/456, dated 17,2,92 (A-2), That letter was
addressed to applicant No,1, It is stated that similar
letters were addressed to other applicants also, The letter
dated 17.2.92 addressed to Applicant No,l is reproduced

below ig=

"With reference to the interview you had.
attended at Nuclear Fuel Complex for the post df
Tradesman/A we . are happy to inform that you have
been selected and empanelled for appointment,
Attestation Forms in quardruplicate are sent
herewith with a request to £ill the same as per
the instructions outlined in the forms and submit
the same on or before 10,3,1992,

You may please note that your selection is

only provisional and offer of appointment will

be issued strictly as per the merit order in

the panel and as and when vacancies arise, No

interim correspondence will be entertained in

'this regard"®,
4, Thereafter it 1s stated for the respondents that
the policy of appointing Tradesman was changed and it was
decided to appoint Junior Operator Trainee (Fitter) on the

basis of the policy decition taken by the Government, It

i5 stated that the said policy decision was taken Some time

9. |




tWexe
- Whereby the respondent$ efe directed to keep the 4 posts

- of the respondents in thi® OA is that it is prerogative of

P
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in 1994, Thereafter they hagALapproached the Employment
Exchange for sponsoring candidates and thereafter an open

notification was issued sometime in 1998,

S. The applicants-hééing aggrieved by the action of the
respondents in mot appointing them as Tradesman and pxocessing'
( Fitfen)
the recruitment to the post of Junior Operator(ir&ineéyhaaﬁ
filed this OA praying for a declaration that the action of
the respondents in not eppointing the appliéants though they
haé%{been selected and empanelled for the post of Tradesman/a
and resorting to the mode of fresh recruitment redesignating the
post as Junior Operator Trainee (Fitter) is illegal, arbitrary
and violative of Articles 14 and 16 of the Constitution of
India and further declare that the applicants are entitled
t0 be appointed as Tradesman/A now redesignated as Junior

Operator Trainee (Fitter) as they were already selected

and empanelled for appointment,

Ge An interim order was passed in this OA on 21,10,97

of Junior Operator Trainee (Fitter) vacant,

Te A reply has been filed in this 0a, Tbe main contentign

the Government to change the policy as deemed fit under th
need of the circumstances, The filling up of the post of

Tradesman/A was stopped and it was decided to recruit Junier
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Operator Trainee (Fitter ) instead of recruiting Tradesman/A
It was also submitted tﬁat the applicants cannot demand
posting them as Tradesman/A post as the panel life is
limited, The panel was published in 1952 and it normally
expireel in 1 or 2 years time, As the policy decision was
taken to operate only the post of Junior Operator Trainee

" the question of appqinting the gpplicant as Tradesnén even
though they were selected for the post of Tradesman/A does
not arise, They also rely on the various j\ﬁgements of the
Apex Court to state that the applicantﬁ cannot demand posting

even if they are kept in the panel for posting.

8, &ie- heard both sides, It is very necessary to
scrutiniSe the offer of appointment orxder issued to Applican"t.
No.,l1l dated 17.,2,92, .Para-z of that 1etm;: is to be scrutiniza@d
in its fwull form, As per this ,ﬁara it is evident that there
is no time limit fixed for the expiry of the panel, It
clearly states thaf. the Applicant Nb.l will be appointed as:
Tradesman/A as and when vacancjes arise in accordance with
thé merit position, If it is the intention of the respondents
to limit that panel for 1% or 2 yeérs' the qu.estioﬁ of appoirﬂting
them as and when vacanc;'i.es ariseﬁfij;?not éamz’:xéet. It shculd‘
have been stated very clearly that the panel is operative

for a period of 1% or 2 years amd during that period as ard

when vacancies arise the empanelled applicant will be consider et
I
for the posting, In the absence of time limit in panel merely

saying as and when vacancies arise will only meanf that th%

- V b5
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anel was kept
_8pen indefingtely. It is a gross mistake on the part of

the respondents to issue such an offer of appointment without
e .
any finality. We deprjcate such offer of appointment without

scrutinising the implications of the said letter.

9. Having iSsued that letter the respondents should have

{years
atleast informed the applicant:s that the policy has/\changed

and there is no need to appoint Tradesman/A even if vacancies

are there after certain dates and that the selection of the
applicanty ceased to exist from a prospective date, It is
stated that the new policy decision was taken in 1994, It
. UV\W t

is not known why the respondents had kept quiteLte inform.uf
the applicantg suitably after taking that policy decision,
We fully agree with the applicantS when they say that they
are not aware of the policy decision, Unless it was informefd
by the respondents it is beyond their 'capacity. to know the

an

change ?f rolicy deedsfen, Ue would even go to the extent
s

of saying that the responsibility for thedir lapse is fully dn
the part of the respondents, Suitable remedial measures haJTwe

Arel

t0 be taken so that recurrence ofé'}.apse will notgfccur in
future. The applicants came to }mow;zche ‘recruitmant process)
of Junior Operator Trainee only when the open notification
was issued.' The applican;cs have correctly taken action in
approaching this Tz bunal when the change of the policy
decision was known to them instead of wasting their time
in representing,
\
K / o

/
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io, The applicants were offerred appointment in the
year 1992, Thereafter lot of watey had flown in, The
legitimate expectation of the applicant in view of the
letter dated 17,2.92 cannot be taken away from them, Because
of that legitimste expectation they waited for such a long
time, If they had been ‘told regarding the policy decisjon 'EI/‘@W
in 1994 they would have approached the other institution for
appointing them, Those opportunities were lost o the applicants
because of the inaction of the resmndents. organisation.
Further because of the passage of long time the applicants
have also lost hope of getting opportunitges in the othg:r
organilSation due t;> limitation' of age, Hence the inap.prOprich@e
aétion 0f the respondents has&Lresulted in the applicants

having been placed in a very serious disadvantageous position,

11, Further the reliance of the various Supreme Gouﬁ‘
Judgements relied upon by the applicants may not come to the
| rescue of the respondents in view of the reasons stated above,
Hence it 1is not necessary for us to go into those cited
judgements for deciding this issue, We are fully aware that!
a selected candidate has no right to be appointed, But in |
the circumStances gquwted above- the respondents are fully |
responsible in obstructing the course available to the

applicants to improve their future prospects, -

h

..7
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12, | The learned caunsel for the reSpondents himself
observed yesterday that the applications of the applicants
for the post of Junior Operator Trainee would28§Ve,been
accepted in view of the age bar, Hence the respondents
themselves are aware that their inapprOpriaté and irregular

. i
action had resulted in a serious disadvantage to0 the

applicants herein,

13, In view of the above we feel that the applicants

ShOuld be allowed to Sit for the selection process of the |
Junior Operator Trainee (Fitter) waiving the age qualificatiJn,
educational qualificétion ané other qua lification notifieé in
the notification, If they are found successful they should ﬁe

appointed a&s Junior Operator Trainee (Fitter) in accordance

with the rules.

14, In the result the following direction is given z-

All the four applicants herein should be permitted
to submit their application§ if not already submitted for the
. post of Junior Operator Trainee (Fitter), The age, educational
and other qualifications a8 advertised in the notification

should be waived for allhthe four applicants herein fox
considering them for selection to the poét of Junior Operator
Trainee, If they are found fit they should be posted as
Junior Operator Trainee (Fitter), While doing so the re5pon;

dents should forget the fact that the applicants have approacled

o T
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the Tribunal s0 as to ensure that their cases are dealt jar
without any bias,
15, With the above d irection the OA is disposed of,
No costs,
( B.S, PARAMESHWAR ) { R,RANGARATAN ) |
Member (Judl,s$) Merber (Admn,) ‘
3 |
{ ’l;%/ Dated : 23rd March, 1999
( bictated in Open Court ) ng ’Qj
suXe




\w‘ﬁ/’\

Ii,,ANW TIND LUURT

TYPEDY 3Y CHECKEZD O
COMPARZD BY . APPROVED BY

THEZ CENTRM lL1I‘laTRA PTYS TRIZENAL
H”')L—n" ”\J a I\JL“{ : \{D I\IIL.;“\’-\». .

CTHE HONTBELE MR'3USE%£E;2ﬁ5‘Nﬁ SIR:
. '%Ei;P/’ A 1oty

TRE HON'CLEZFR.HATAJENDRA PRA 5R0
ma@Ir! (A)

THS YOM ' BLE NR.n.RﬂNG%RAiﬁE//’7
MIMm3cr (A)

THE HON'OLT MR.3. 5 JA1 PARAMZZILE
~ momazr| (J)
- nateED: 25577
b P ‘ - ’, ot
WA fRAAEPTRT.
— NIRTCTIONE

i 15PN OF WITH DIRECTINS
‘ |
| 415500
|
G520 AS WITHDRAUN
|

ORDEREDAREJECTED

gt}
9!
=
-1
]

N0 CRDER

"SRR +

"G qEsias afuH
ammmmmMshmmm

gew | PESPATCH

%
g
:

SRS T T NI TSI et T remeen
ol T I T - b



»f

\l

‘7 In the Central Administrative Trlbgfal. hﬁgifabad sench at hyderaoaé

(Miscellaneous Application u/r 8(5)£Pf Central Administrative
Tribunal (Procedural) Rules, 1935.

iMA.No. 4 6S of 1997
in

'Y
0A.do. PBZ2QE of 1537

Setween

1. K. wageshwar Rao s/o Appala Swamy,
35 years, Resident of Hyderapad.

2. K.Muralikrishnam Raju s/o K.3.Ch

Ramaraju, 35 years, resident of
Hyderaocad.

3. I Subba Raju s/o Buwchi Raju, 252
years, r/o Hyderavad,

4, A,Venkata Narsimha Raju s/o A, Kri-
shnam Raju, 34 years, r/o Hyderabad .. Applicants

and

Nuclear Fuel Complex, Department
of Atomic Energy, Government oI
India represented oy its Admini-

~strative Officer, ECIL Post, ‘ :
Hyderaobad .. Respondent

{
For the reasons stated in the accompanying affidavit,

t he épplicants e rein pray that this Hon' ole Tribunal may
be pleased to permit the applicants fo file Common QA with
the contentions‘raised and rellefs sought for as enumerated
in the OA in order to avoid multiplicity ofjproceedings and
also in tre interest of justice and pass such other order
or orders as t his Hon'ole Tribunal deems fit and proper in

the circumstanees of the case.

Eyderavad \z\q/\h_SLf’*--

Dt: 15-10-1997 ' Counsel for Applicants
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\jl/ In the Central Administrative Tribunal: Hyderabad Bench at Hyderagad
MA 80, 9bS o 1997

in
om\;o. 232Q8 oF 1997
Between
K. Nageshwar Rao aﬁd ot hers .. Applicants
and
Nuclear Fusl Complex, Hyderanad .. Respondent

Affidavit filed on behalf of Applicants

I, X, Nageshwar Rao s/o Appala Swamy, %35 years, resident
of Hyderaoad do hereoy solemnly affirm and sincerely state as

follows:

>, T amtre first applicant herein and also in the main OA and
as such I am well acquainted with the facts of the case. I am swegr-
ing to this affidavit on behalf of otrer applicants also having
oeen authorised to do so.

CEEO,

-~

3. I submit L'hat aliﬁgfﬁ applicants were tle persons who had
been selected and empanelled for appointment to the posts of

Tradesman/A. The relief sought oy them in the OA is the same.
The respondents are the same. The cause of action is the same.
Therefore, they may oe permitted to file common OA to avoid multis

plicity of proceedings.

4. It is, therefore, prayed that this Hon'ole Tribunal may ;
be pleased to permit the applicants herein to file common OA

with the contentions raised and reliefs sought for as enumerated
in the OA in order to avoid multiplicity of proceedings and also i
in the interest of justice and pass such other order or orders as:
may deem fit.

1st & last page:

Corrections:

Solemnly affirmed at Hyderavad

this the 15th day of October,97
and signed his name before me,

—
W inas. \/(ﬂ-va‘J‘*f'
Advocate; : Hyderabad. ‘ Deponent
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M/s. M, Pandurangarao
M.V.Rama Rao
K.Ravi & '
M.8rikanth |

Counsel for Applicants
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MA,965/97 in QA.SR.3298/97

20=10-37 Cin .
| ' nmaﬁm\m\‘- |
Mr., Vemkatesh for Mr, M, Pandursnga - o 'ﬁ'\k—

rao.for the applicants., None for the . :
respondents. - . FaveBENCH CASE  ETww/GrNrpar
Under thé-_circumstapces refer- CEIL R T p— S
red to sbove, the MA is allowed as - HYDELBLD BEUCH : HYDELRALBALD.
prayed for. Register the OA if
otherwise in order and list the OA
for admission tomorrow 1.0.21-10-97
Je- - N

HESJP ' HERN
M(J). - M{n)

SIWGLE u..., FETETION

- ' v

COUNSEL FOI. THE AbrLicenr. = °

23D

Mr. -y §5' o) _.

Sr. 4DDL.STLNDING COUHSEL 0L
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W.P.NO. 16678 OF 1999
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IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

WEDNESDAY THE TWELFTH DAY OF JUNE
TWO THOUSAND AND TWO

PRESENT
THE HON'BLE MR.JUSTICE BILAL NAZKI
AND’
THE HON'BLE MR.JUSTICE D.S.R.VARMA

WRIT PETITION NO. 16578 OF 1999
BETWEEN:

1. K. Nageshwar Rao
2. K. Muraliskrishnam Raju

3. A. Venkata Narasimha Raju
... Petitioners .~

and

1. Nuclear Fuel Comptex, Department of Atomic Energy, Government of India, rep.
. by its Administrative Officer, ECIL Post, Hyderabad
’ 2. The Central Administrative Tribunal, Hyderabad Bench at Hyderabad |,

... Respondents

Petition under Article 226 of the Constitution of india praying that in the
_ circumstances stated in the affidavit filed therein the High court will be pleased to issue a
| writ order or direction particularly one in the nature of writ of mandamus declaring the
order of the Central Administrative Tribunal, Hyderabad Bench at Hyderabad passed in
O.A.No. 1382/97 dated 23-3-99 in so far as it directs the petitioners to again sit for
selection for appointment as Junior Operator Trainee(Fitter) as illegal and also directing
that the petitioners should be appointed in the posts of Tradesmen/A for which they were
selected or at least be asked to undergo training by appointing them in the posts of
Junior Operator Trainee (Fitter).

FOR THE PETITIONERS: Mr. M. Panduranga Rao <~
FOR THE RESPONDENTS: Mr. C.V. Ramulu, SC for C.G.

The Court made the foliowing order :
{(Per Hon'ble Mr. Justice Bilal Nazki)

“ Both the counsel appearing for the parties agree that this writ petition is covered

by the judgment delivered in W.P.No. 17557 of 1999, dated 16-2-2001. Accordingly this

writ petition is disposed of in terms of judgment in W.P.No. 17557 of 1999. The Registry
X is directed to enciose a copy of the judgment in W.P.No. 17557 of 1999 to this order.

Sd/- S. BHARATHI

. P ASSISTANT REGW
, i{Arue copyl/
! , for Assistant strar
To / f

1. The Administrative Officer, Department of Atomic Energy, Nuclear Fuel Complex,

ECIL Post, Hyderabad{RPAD)

| \2~ The Registrar, Central Administrative Tribunai, Hyderabad Bench, Hyderabad
g |s3with a copy of grder-inW.R.No., 17557 of 1999)
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IN THE HIGH COURT OF JUDICATURE: ANIHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

FRIDAY THE SIXTEENTH DAY OF FEBRUARY TWO THOUSAND ONE
~ PRESENT:
THE HON'BLE SRI S .B.3INHA, CHIEF JUSTICE
THE HON'SEE BRI JUSTICE: S .R.NMAYAK

WRIT PETITION NO. 17557 of 1999
Between:-
‘I. Subba Raju «+sPetitioner
AND

1. Nuclear Fuel Couplex.'Dept., of Atomi¢ Enargy) Gevt., of kxR
India, rep.by its Administrative Officer, ECIL, Pos t,Hyd.
2. The Central Administrative Tribunal, Hyderabadipgggh, Hyd.,

»++ Respondents,

Petition under Art,226 of the constitution of India pray g
that in the ciycunspancgs stated in the affidavit filed herein
the High Court“ﬁlil“Bé“bléaﬁéd*tb”is%ﬁé“agﬁfit“bfaéiVOr direction
particularly in the nature of writ of Mandamus declaring the

order of the Central Administrative Tribuhal, Hyderabad Bench
at Hyderabad, passed in OA.N0.1382/97 dated 23-3-99 in so far
as it directs the petitioner to again sit for selection for

in the post of Tradesman/A for which he was selected or at
least be asked to underge training by ap einting him in the

post of Junior operator Trainee Fitterg and pass swaxk such
other or further orders as this Hon'ble Court may deem fit,

FOR THE PETITIONER: Mr. M, Panduranza Rao, Advocate.

FOR THE RESPONDENTS: Nos. 1 &x®: Mr. L., Narasimhga Reddy, SC fo
Central Court.
No.2: None appeared,

the
THE COURT MADE THE FOLLOWING ORDER: (per the Hon'ble[Chief Just ice

Sri Satyabrata Sinha)

When the matter was called, it has been polnted at the
bat by the learned Standing Counsel for Central Government that
the peint at issue 18 covered by theofudgement of this Court
in W.P.No,17565 of 1999, dated 9=2-2001,

Hence, we dispese of this writ petition in terms of the
Judgement in W.P.No0.17565 of 1999, dated 9~2-2001. While
cemmunicating this order, a ¢copy thereof shall be annexed.

No costs.

Sd/~ P, Vana Kumari,
Asst,. Reg;strar.

.14 The Administrative Officer, N.F.C.ECIL Pest, Hyderabad (alo-ng
with a copy of judgement in WP.No.17565/99 date of order on

9=2-2001.
2. The Central Administrative Tribunal, Hyderabad Bench, Hyd.
3. TWO C.D-COpies- ' Y
KoM, 9"/
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WRIT PETITION NO.17565 OF 1999

JUDGMENT: (per Srl 5.B. Sinha, C.1.)

The writ petitioners appear to have been selected in
the year 1992, wherafor a selected list was prepared.
They were not appointed. Thereafter, in the year 1994, an

amendment in the procedure for selection had come into

If‘orce. The petitioners filed applications, when fresh.

vacancies were notified, before the Tribunal praying

therein for a direction upon the respondents to give effect
to the aforementioned 1992 panel. The Original
Application was dismissed; whereagainst the present writ
i ' '

petition has been filed.

Learned counsel appearing  on behalf of the

petitioners submits that by reason of the said 1594

. '\h‘;tf\un:}
amendment, only a provision for training has been [Bage
and the writ petitioners are ready to undergo such
training.
However, it is not disputed that the petitioners
haﬁ'nag been selected out of 1992 select list. It is now a

well settled principles of law that a panel cannot be




IN THE HIGH CQURT OF JUDICATURE " ANDHRA PRADESH: AT HYDERARBAD,

| SPECIAL ORIGINAL JURISDICTION )

FRIDAY, THE NINTH DAY OF FEBRUARY, TWO THOUSAND ONE,
ts P RE SEN T.
" THE HON'BLE MR« & B, SINHA, CHIEF JUSTICE,

AND
THE HON'BLE MR, JUSTICE S, Rs NAYAK,

" WRIT PETITION NO, 17665 of 1999,

Between; , _
b f.U.Srinivasa Rao! ' 3
20 Yo yo RaVi Kumaro

o0 ae PetitioneISo
and

1.Nuclear Fuel COmplex, Department of
g Atomic Energy,Govt,of India, rep.by its
: Administrative Officer,ECIL. Post sHyderabad,

2.The Central Adninistrative Tribunal,

Hyderabad Bench at Hyderabad,rep.by-its

: Begistraro o Respondents.
i .

O ‘ P ' .
Petitlonunder Art. 226 of the Constitutlon of India

praying that in the c1rcumstances stated in the Affidavit

filed herein the _High Court will bepleased to issue a writ

order or direction partlcularly ohe in the%ature of writ of .

Mandamus declaring the orderof the Central Adminlstratlve

Tribunal Hyderabad bench at Hyderabad passed in0,A.No, 166 1/97
dt;23-3-99 applying the judgment in 0.4.No, 1382/97 dt; 2333753
! : in so far as it directs the petitloners to again sit for

' selection for appointment as Junlor Operative Tralnee(Fitter)
as illegal and also directing that they may be appointed in
the posts of Tradesman/A or Tradesmen/B for which. they were

selected or at least be asked to undergo tralning by app01nt—

ing them in the posts of Junior Operative Trainee(Fittex),

FOR THE PETITIONERIMr,M, +Panduranga Rao, Advocate,
FOR THE RESPQNDENT NO,I: Mr,L.Narasimha Reddy,

The Court made the following Judgment

(CNTDa s 2)

K o for Central Govt°




; at any time”, It was held that the vacancies arlsing later on
|
~can be pooled for consideration of the candidates for
|
appointment pursuant to the not:!fication. Such is not the
- :

icase here. In the instant case, vacancies have arisen after

19i94 Rules had come into force. The said decision of this
I ]

|Court, therefore, s not of any assistance to the petitioners \

herein and, in fact, ® runs counter to the submission made

|by the learned counsel. o |

For the reasons afore mentioned, we are of the

opinion that no relief can be granted to the writ petitioners.

The writ petition is, therefore, disposed of with a
direction upon the respondents to consider the cases of all
|the eligible candidates, including the petitioners herein, in

accordance with the amended Rules. There shall be no

1
1

|order as to costs. : ‘,

! © Sd/-M. A KHAYYUM
! A SSISTANT REGISTRAR,
| .3 s TRUE COPY:: {/ ‘ ‘

N\ SECTIEN OFFICER,
e

1.One Fair Copy to the Hon'ble xS, B, S1nha Chief Justice.
. (for his Lordships Kind Perusal)

2,0ne Fair Copy to the Hon'ble Mr.Justice 3,R.Nayak, o ‘ ,

(for his Lordships kind perusal)o

To ' j

1.The Admn, Officer,Depariment of Atomic tnergy,Nuclear Compll.e)lc

ECIL Post Hyderabado

2, The Reglstrar Central Administrative Tribunal,Hacca Bhavan,

Hyderabkad,

3,8 L.R.Copies,

4,The Under Secretary,unlon of Indla,Minlstry of Law, Justice,
and Comoanx Affairs, New Delhi,

5. The Secretary, P,Advocates?! association Library,

High Court Bu:.ldings, Hyderabad,
6. Two D.copleso

L)

%

|

0

—_ e




allowed to remain alive for a long time. It s furthef well
settled that bnce a new procedure has been taid down for
selecting the candidates, all vacancies arising thereafter
must be fitléd up th terms of the amended Rules. Further
more, the petitioners do not havé any legal right to be
selected onlyl because they were empanelled as far back as
in the year 1992. Reference in this connection has been
made to STATE OF BIHAR V5. SECRETARIAL ASSISTANCE
SUCCESSFUL EXAMINEES UMNION', SHANKARSAN DASH
Vs. UNION OF INDIA? and SABITA PRASAD & ORS. Vs.
STATE OF BIHAR & ORS.’. SABITHA PRASAD’s case
(3 supra) is also an authority for the proposition that the
alive ,
panel cannot be allowed to remainﬁfor a long time, having

regard to the fact that the vacancy position was subject to

variation.

The aforementipned question came  up for

consideration before this Court in W.P.N0.23308 of 1996,
wherein, having regard to the notification as also Rule
8 (b) of G.O.Ms.N0.221 dated 16-7-1994, which reads,

“the number of vacancies notified are subject to variation

! AIR 1994 SC 736
* 1991 (3) SCC 47
* 11992 (3) SCALE 361
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: HYDERABAD

WRIT pETITIéN ng, V1SS T | /2664 1299
b PR B : [ oaas

A Writ pPetition was filed in the High Court of Andhra Pradesh

Rubbe Res And NEC pogk- 9 Audomic @wa::" ,;?

against the Order/Judgment of this Hon ble Tribunal dated 33 - qq
and made in O.A.No. ]3%2 ]97

' The High Court was pleased to Ebmn-ss?ff%d/ Disposed af ﬂ?ui‘
J:\r\ mw\% 3 Ju\dzma,-\/(—' AL LAJID M: A1 565 /49 . “

on tb- 2- 2_091 .

by Sri L

The Judgment of the Tribunal in D.A.No. |3V }"l'f
and the Order/Noties of the High Court of Andhra Pradesh

enclosed herewith for perusal.:

\(Sqﬁbmltted. " | &/ A
| | o a¢
DEPUTY %w r-—— REGISTRAR:

s) %b"no( -

HON*BLE VICE- CHC\IRNHN.

HON’BLE MEMBER(JUDL) ¥y

HDN‘BLE}‘P@”R(HDP’IN)A)
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] %90 erder of the Central Administrative Tribuhal, Hyderabad Bench
3

~in the post of Traedesman/A for which he was selected or at
least be asked to undergo training by apgeinting him in the

bat by the learned Standing Counsel for Central Govermnment that
in W.P.NO.1 7565 of 1999’ da‘l:ed 9""2"2001 .

o)
= ya’&’

IN THE HIGH COURT OF JUDICATURE: ANIHRA PRADESH: AT HYDERABAD )
| (SPECIAL ORIGINAL JURISDICTION)

FRIDAY THE SIXTEENTH DAY OF FEBRUARY TWO THOUSAND ONE
PRESENT:

THE HON'BLE SRI S.B.SINHA, CHIEF JUSTICE
AND
THE HON'BLE BRI JUSTICE: S.R.NAYAK

WRIT PETITION NO. 17557 of 1999

Betweens:-
I. Subba Raju . e Petiticner

AND

1. Nuclear Fuel Complex, Dept., of Atomic Energy, Govt. of kxR
- India, rep.by its Administrative Officer, ECIL, Post,Hyd.
2. The Central Administrative Tribunal, Hyderabad Bench, Hyd.

oo Respondents. ‘

Petition under Art.226 of the consgtitution of India prayig
that in the circumstances stated in the affidavit filed hereln
the High Court will be pléeased to issue a writ erder or direction
particularly in the nature of writ of Mandamus declaring the

at Hyderabad, passed in OA.No.1382/97 dated 23-~3-99 in so far
ags 1t directs the petitioner to again sit for selection for
appointment as Junier operator Trainee (Fitter)as illegal,
and also directing that the petitioner ghould be appointed

post of Junior eperator Trainee (Fitter) and pass susk such
other or further erdersg as this Hon'ble Court may deem fit.

FOR THE PETITIONER: Mr. M. Panduranga Rao, Advecate.

FOR THE RESPONDENTS: Nog., 1 &x®: Mr. L. Narasimha Reddy, SC fe
Central Court,

. No.2: None appeared.
' : the

THE COURT MADE THE FOLLOWING ORDER: (per the Hon'ble/Chief Jud icem

: gri Satyabrata Sinha) '

When the matter was called, it has been peolnted at the &
the point at issue is covered by the judgement of this Court
Hence, we dispese of this writ petition in terms of the

judgement in W.P.No.17565 of 1999, dated 9-2-2001. While
communicating this erder, a copy thereof gshall be annexed.

Ko costs.
% 04 aWaH . Sn‘., ,_x 8d/- P. Vana Kumari,
e & AdTUIst 4l Bidns 3 1/ ' // Asst. Registrar.
Byt vy ordis tme copy 4
oo O JTE - Sectioy er.
TR ok

-7 A&FR 2000

g AL CEIVED
8 frnw/TAFFAL SECTION

1| e Administrative Officer, N.F.C,ECIL Post, Hyderabad (al¢-ng
with a copy of judgement in WP.No.17565/99 date of order on
The Central Adminlstrative Tribunal, Hyderabad Bench, Hyd.
Twe C.D.Coples. -

2\§

S

K.C.M. @/
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IN THE HIGH /uRT OF JUDICATURE ANDHRA PRADESH AT HYDERABAD

TUESDAY THE TENTH DAY OF AUGUST, 1999

e | + PRESENT :

THE HONOURABLE SRI JUSTICE: B,.SUBHASHAN REDDY
AND
THE HONCURABLE SRI JUSTICE: V,ESWARAIAH

W.P.M,P,.NO, 20548 OF 1999
- IN

W,P,NO,16578 OF 1999 Co

Betweent -

1.K,Nageshwar Rao.
2.K,Maral ikrishnam Raju, |
3.A,Venkata Narasimha Raju, . JPETITIONERS (Petitioners in
| - : W,P,No,16578/99 on the f£ile
of the High Court)
AND ,

1.Muclear Fuel Complex, Cept.of Atomic Enexgy,
Govt,of India, rep,by its Administrati
Officer, ECIL Post, Hyd, :
2.The Central Administrative Tribunal, :
Hydersbad Bench at Hyderabad. . . RESPONDENTS
{Respondents in do)

Counsel for Petitioners : Mr, M. Panduranga Rao, Advocate

Petition filed u/s,151 PC praying the High Court to direct
the respondents to consider the cases of the petitioners for
appointment as Jundor Operative Trainee (Fitter) without Insisting
upon them to appear agalin for the written test as they had already
been gelected pending disposal of the W,P ,No,16578/99 on the file
of the High Court,

The court, while directing 1ssue of notice to the respondents
herein to show cause why this application should not be complied wif
made the following Order (The receipt of this order will be deemed
to be the receipt of notice in the case),

CRDER: -~ "INTERIM DIRECTIONS, NOTICE."

/ﬁo&\ //Trae copy}/
g |

1.The Administrative Officer, Nuclear Fuel Complex, Yept,of
. Atomic Enerqgy, Sovt.of India, ECIL Post, Hyderabad,(RPAD)
The Registrar, Central Administrative Tribunal, Hyderabad

s

i
54 / ~-B.ESTHARY RAQO
ASST, R;GIS’I‘RAR .

|'./ -
. If!/'/\‘y\ 5
for .A35T.REGISTRAR,

Bench, Hyderabad, {RPAD) ~
3,0ne ¢C to Mr.M,Panduranga Rao, Advocate (CPUC)
4.0ne gpare copy.

'POPQNOR/ .

ot iy S

A N ¥ |

th,

26 AYB 1999 1




Hearing Date _ ) ,
RETURN OF THE WRIT OF CERTIORARI ORDER: Nisl >

L.
*

¢ To be endorsed on writ to appear )

The process of the writ of Certiorari where af mention is within made was served on
respondent this ‘day of ~ -one thousend nine hundred and ninty

. This should be served urgently on the respondent
‘No | and returned to the High Court
(8d)

Writ and Rule Nisi
W. P. No. . of 199.

Certified that the required conveyence charges and the process for the service of the
process have been collected it is requested that English Translation of the process Service,
Report, it is in Varnacular, my be sent along with the Rule Nisi returned.

4 l;ﬁf’:‘"’; %c:ﬁ C " | - ‘
:F - | “ RETURN QF THE WRIT OF CERTIORAR! ORDER NISI

( To be endorsed on writ to produce )

-

- The process of the writ of ceriorari where of mention is within made wite ali things
touching the same in the several papers hereto annexed as within commanded,

: Thg Answer of

, The respondent herein
. Date day of -+ . : 199
o I -

va A




\r ( Writ of court Orders - Order List { To Produce and or to apper )

N THE HIGH COURT OF JUDICATURE. ANDHRA PRADESH
- AT HYDERABAD -

( Special Original Jurisdiction )
Twuh dey the ‘ lOM ' ' day of N?\Nﬁ“

One Thousand nine hundred and ninty A fa

*

—a——
—_————

wRIT periTon (6598 of 199 Cf
- BETWEEN K.Nagcehwar Reo end 2 others, - | Petitioners
AND

Nuclear Fuel Cmple:x, Depertment of iAtomic Euozgy

Govte of Ingic, rcpsby its AdmneOfficex, pCin  hespondents
Post, Hydercbod, engd ancthe.::..\

o Yo s WC«D A—d"‘f\w\1&'}‘f¢4j\\f€— l’r\h&z‘»\%\g
2 7&:&%%0 @}QMU,\ %M@&G -

[
3
\

To ' ) ) . Respondent No,  —
) Mr M. Panduranee Lao. - upon motion thrs day made in to thrs Court .

by bring of opm:on that the record relating to and touchlngupen all the matter and _‘\‘}H?

contentions reised in the memorandum of Representaion petition, a copy of which is e

annexed here to together with the desision there in sh(juld be called for and pursued:
~IT IS HEREBY COMMANDED, ' 5

(1) That your aforsaid Respondent No' . . do sent of .our in High Court of
v. Judicature of Andhra Pradesh Hyderabad all and signlar the said record and other
! with ail the things touching the same as full and perfectly as they have been made
| by you and now remain in your custady of power together with this, Rule Nisi before

. theday of \§ [611199‘"\ and

, That you intend to oppose the petition you thé a foresaid Respond ant, No. . do
-~ appear personally OR by Advocate on the (¢, \~day of. 199‘3 at 10-30 a.m.
before the Court show case why this . petltlon should not be complied with and that

we may cause further to be done there on what of right and accordrng to law we

shall see fit to be done.
Uity Lesny

: PR g»
WITNEESS the Hon'ble /Wy ° ;‘—'*-Q""" / ~~"Chiet Justice of High Court of
o Judicature, Andhra Pradesh at Hyderabad . [515/\ day of [-\Jﬁ « 199 C‘
' the year one thousand nine hundred nrnty N V\Q/

f :
.

MOTE: You ha\re to Fily yeu‘" Cound. . \
A‘hdw“ riithin O oianths mI = athers

J!'-"G o - e ,'_r- o f&‘l’ﬁé:f ..‘ ﬂss]stant nglst_er[ .
ey :,3_;. L : ) /é' g should &5 . PT'O ) T

jtied i 300N fuiin wuly spiched giving. . Ll

Exhib.ﬁ, ND‘S...nn.o.-....--uuonu-u-n_.wenﬁem( \*“.

Vo To Bzsh Pocurmant. _ *.




' 21

After the interview we were anl.lccto-‘.f« anl ewpanalled for
sppeintment. Ag per letters seat to us on 17/2+~2-92

we have desn intimeted that the gelection is provisional
and offer of nppox.m".mm would be Loswel stristly as

per the aeris order in thw pansl ag and wisn vacanciea
aroge. It ia, therefore, cle4r that on the tmsis of
panel, wisnever vacinclia s arose 1w have $9 bé appolinted,
Accordingly wisn a vazandy arogs 1 was asiked by letiter
dased 4=2-1994 to Till u) eolwan 7 in the Attegtation mnd
Special qocwity iusgtionnaire Form,

b It 1 submitted thit obba we were called frea ti»
ewpleysent exchange that She espassilment ig nck for eas
" year bu againgt ﬁcmeie. ut@on are availanle and which
msy likely ariss in.the near fbure and that wisnever
vacancies ardse the perasons who were selected weuld be
appointed. This is olear fros tieir lettor dated 17-2-92.
It ig necessar; to subsit here that 4n total reversel of
the polisy, the I‘Clp?ndtnt again wanteld to coaduce fresb
recrult dent leaving the Hersons who have already seen
selected ani sapanelied oo tle Jagds of writtan test ax
agked the name g to be gponsored oy tlhe ﬁp].cym_ucmu
'chnnv.ng the nommclatre of the pomts aa Jwnior Jperator
Traines (Fitter) fnstesd of Iredegman/A. It is sudsitted
that thoigh we have bssn gelected and vapanalled we are
denied appolntweat. 4o bave legitimcely expected %0 be
appointed becauss v wars in{ormed at the time 0f.  mleatisn
that wa weuld be appointed wimrever vacanaies.arose en the
bads of patel. As Our Daaes were espanalled sad tis st
pas been iatimated t0 the emplesasst axchange, OW.fadds
froa the rolls uf eaployaeat exchinge bave bsen reacved.
204 page
Corrections ' Deperent
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poprococicd oy itp Adnialcirativo

Ceflaor, - 2lu 12ty (ydoroccli &l
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poasible for the same, Tl; Hon' ble Tribual further Isld
that. their inappropriste and irregular action h:d- nsult;n
in a serious dig-advance to tie applicants. I!!av;zng eld

20, the Hon'ble Tribusal said that we |.{boul;! be n.uoud |
to sit for the sslection process of the Juuior Ol;outor
Trainee (FPitter) walving the age qualification, In :aot.
that we have Deen swlected for higher post and u tw

want to impart training before appomm us ruuhrl.y. 'i-c
will be anctlwr matter. Jut asd us to agam sit ror Juntor
Operator Trainee (Fitter) is directly cortrary to th- oar-
lier reason given by the Eon'ole Tpribusal, I .mut t bat
the ordeprof tho. ‘.l‘rlbmal diaolons en error nppnrent on t»
bagis of the record. In ttnn oimumtancls w are comu-
ined to file this writ petition, C

6. I subsit tDat we bave no cther effective altarnative
remedy exsept TO spproach this Hon' ble Court ‘for relief by
invoking its Juru':ucuo:i uwrer Article 225 of the Conxti-
tuton of Indli. ) .

-

e ) 1
7. - I sgubnit that wve had act provi.oualr any other

repregantstion or writ petition or au:lt baron any et.tar
Judicial forua leading to t1s mue gause of nztion.

5, It s, tbcu.ton. prayed that'this Hon'Ble Court.may
be please2 to 1saue a writ order or direction particularly
one in tha nast uxi ‘0f writ of mandasus declaring the order
of tie Central Adminietrative Tribunal, Hyderabad Senoh at
Hyderabad pasosd in OA..ic.1332/87 aoted 25<3-95 ia &0 far
as it directs the petitionsra to agaln ¥ ait for sslectien
tor appoint asat as Junder Opazator Trainee (Fizter) as
fllegal and also directing that we should be appointed in
&th pagm |

Corrections: Deponsnt




AN S
5%

5., Whila a9, wien 20 po:h ot J uator Oparator Trainee
(ritter) were sought tu be filled wp ve IRve f1led OA.do,
1582/1997 degere tie Central Adainistrative Tribumal, Hy-
derabad Bench st Hyderatad, In the seuntar aftidavit
filed oy the respoadent it bas deun gtated ap followm
It 1s adaitted that we Mave been imterviewed for the poat
of Tradegsan 'A' (Mechanical #Asiatenanse) dwing Janu-
arf, 1992 1t is also adaitted that weo Mave been saiect-
od and that effer of appointment would be igausd strictly
as per the serit in the patel as and whken vasanslieg aroas.
uounr. acoerding to tiam i‘polm dspision wan taken on
7-11-9’0 that all the Tralesasn and Sipervisdrswuld be
ncruttcd init islly as trainses for & period ef twd years
prior to appointment oo réguiar dagis upon successful ©I%-
platiea ef training. And accordingly astion is being tuon
and employant exchage i rcqn..und S0 sponeOr Sim ann
of eligible condiiates, It 1s necesmry to mnu ba re thzt
if tiey chmala thﬂr pelicy, we could h-vo peea cppoinud.
" ag Trealneds G8 Ul-' tave alresiy veen uuctoa for tie postsa.
It ig gubzitted that tis pansl was ast limited to sne year.
A nuaber of capes have Leeq cited o say thaS we are acs
entitied and that persons whe are éspsnelled will sct ge%
a right of samploysert. it is mcunry to suoait Isre that

the Latest visw of the Hoa' busuprom Sowt mms net Lesn
_eonsiderei, ¥bhen the astter came bafere tis Hon'ble
Tribunsl, the ion' ble Tribwaal agreed with our contestion,
As por.pearagraph 8 pf tim Ju:l*annt 1t has been mads clesar
that tle appsimaent order 1gsw3 S0 ae vn on tb basia
of panel and Shas ne time was fixed for oxptry or panel.
Tte Hoa'ble Irivumal on =3=95 beld that tIere is lapae
on the part of the regponient and the responient is res-
5rd pagst
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?“ - Hatorandus of ¢ vrts petition
_ . {Undmr Ayticle 225 of tm Gﬁnsﬂtsmim)
< ow In tin '}‘fﬁ.;gh gourt of JMMats&f@S Atﬂhm Pradasgh a‘e !iy&ar&baﬁ
RO (spacisl Qrigl.rml Juri sdieti,aﬂ) ‘
G o wato, 6199
 Betiwasn | | - _

: 1.. [ ﬁa;;amm:ﬁr Ras s/0 &ppula EV&Oy
33 youres rasiatm. nr ﬁmwamm :

e B Auralikri ghnam &n&u /o K. S.Ch.
Ramarajuy 37 years ma:.é&m'. of
liydoravide -

3. A.Venaata a}amamm R&:}&i 8/0 A ﬂri,w ; o
nrnam mau, A3 year sy r/e Hyuamuad . ws Patitloners

1, Aducloar ¥uwdd Complexy I:eparﬁmz;ﬁ of
Aﬁ. m&a Enargys Goveraseat of Inite
. by its sdsiainsk rative Ufﬁeen
| E::.Ib vogt, Hyderavad., ,
2. The Dentral Adminictrative mﬁ.bm&k, ‘_ L
m&arama Aench 3% H!ﬁﬁi'tiﬁgﬂ o L A Bﬁfmm’iﬂmﬁa

T e e T v i
The address of the aatiﬁqmm ;mr ngw&ae ot  BUNIOBE,
notices &%l is vhik of ﬁ:héir spungal Was M Fmﬁann@a Pac,
M,V T2 Raﬁ,- katavi & Lsrir;mth. aﬁvm:a‘ﬁnm ﬂigh Et:urt Adyo~

cates’ Assmiatim. Hy&nrabm.‘

Far the ressIns @amﬁ in she aﬁeﬂmpaﬂfing aﬁmaﬁt,
the p&hiﬁiamas ‘perain pmv t pat. thia Boa'ble Sum magr be
3 o isa«ﬂ ) writ arciar or ﬁimﬂtim paﬂiamaﬂ.y nm in .

re of m.*z &r mnmm.u deslaring the orier of the
.@smhtmﬁw 2rivuwal, H;aeraaﬂd Bench at H,m&mba&

%@a @3 1a Gﬁmio. 1332/97 dated 2§~§~»9§ in 8o Zar as it dlrects
Byt ’ "‘-—h—-__—._-_—

= 4 mitionam to sgain sit for mlmtim for wgoimmm 25

- Jmiar Upratar Iminw (r1rbar) as &u.amaﬁ. m& slag dlructin

that tha pﬁtmiwm amum be apwinﬂﬁ in tm pﬂatﬁ of Trades-
mn/ﬁ. mr wids ?, tm;r ww g&laaw;l oy at Loast b ﬁm& £
‘ urk:mrge tmﬁmna by spﬁﬁimmg tmm S.a Rye ] ;}ﬁsts of Julor
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IN THE HIGH COURT OF JUDICATURE ¢ ANDHRA PRADESH st AT HYDERABAD

WEDNESDAY THE BIGHTEENTH D AY OF AJaUST
ONE THOUSAND NINE HUNDRED AND NINETY NINE

¢ PRESENT -
THE HON' BLE MR, JUSTICE B.SUBHASHAN REDDY

AND
_ TyE HON'BLE MR. JUSTICE Vv JESWARAL &
WeP. e P NOs 218 of, 1999 in WoPLNO 17557 of ({999

PETWEEN: e |
‘I.Subbara?u ' ' e Petitionex/Petitionex inaWPN
! - 47957/99 on the file of High Cgurt
and '

1 Mmﬂ-fﬁ-fitrative Officer, N.F.Ce
£CIL Dost, Hyderabad. , o

5, Cantral Adminis yrative Tribunals .
Hyderabad Dench, Hydorabadsse 'Respondantsjnespoments Ln ¢

Counsel for petﬁ.tianer 1+ Mr. M,Panduranga Rao

potition filed u/s 15 CPC praying the High CQourt to issgue
an order directingd the respondents to consider the case of the
petitioner for sppointment & Junior Operator Tratnee (Fitter)
wi thout insisting upon him to appear sgaln for tne Written Tost
as petitioner al re zdy besn selected, . pendind W .PNO (T D57 /99
on the file of the Higit Courte. ‘

7 The courty while dirscting iseue o_ffm.ti{;e to- the respohder
herein to show cause why this mpplication should not be complied
with made the followind order. {ihe receipt of this order will
be deaned to be the redeipt of mtice in the case)e.
ORDER: =~

oI nte fim-direction as prayed for.*®

Sd/= D.LAXIINARAY AY e

TRIE QPY

I .
{. The Adminigtrative Officers NoFiCe Department of Atomic EmeXg
. Govti‘-of India, ECIL post, Hyderabad. BYRPAD .

/Aﬁe Central Admintstrative Tribunal , i—iydérabad Bench, HACA BY
Hyderabad BYRPAD. 0.A, 1382/97 «

3, one ¢¢ to Mr. M.Panduranga Rao, Advocate (ORIC)
4, T sparc.

- )
K BT PN - e :
bak FOA e
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Heaning datc . . ‘ v

RETURN OF THE WRIT OF CERTIORARI ORDER Nist

[To be Osdered on Writ to appear]

1

The process of the writ of certiorari where of mention is made was seerd on respondent this day of’
One thousand nine hundred and ninety.

Tlns should bc servcd on the Respondccnt No. -
and to the High Court. , v !

Isdj

oy LI . 1

Writ and Rule Nisi

WPNo. © ~ 'of 199

Certified that the required conveyance charges and the process for the service of the process have been:
coliected. It is requested that the English Translation of the process services respect if is vernaculor may be
sent along with the Rule Nm retuurned.

FORM NO. 8. . -

FORM NO. 8

‘ ' ) } -
- ;s - RETURN OF THE WRIT OF CERTIORARI UNDER NISI

i . To'be endorsed on Writ to produce
5,

The process of the writ certiorari were of mention is within made with all’ thmgs launching the same ip:
the several papers hercto annexed, as with commanded.

‘The annesure of

®
«

The respondent herein
T Co g .
LIFIY

Date ", day of

. Sdf-




i3.C.P. 1487—9-3-98—1,09.050 H.Ct, P. No, 699-A

WRIT OF COURT ORDERS—ORDER LIST (TO PRODUCE AND/OR TO APPEAR)
IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH AT HYDERABAR.

{Special Original Jurisdictien)

Wa}', the \g—m day of A
%
Ore thousand nine hundred and nlnety ()’\L‘}Q

WRIT PETITIBN NO. 1795 qof 199 ? '
Between g, v SQ&JE @JXCNL{ - 'Petit-i@ner

o ©
A DAenCE o AE (er C
M Respondent

/.:' - %,\

Respendent No.

‘ AL ! . motion this day made into this Court by being
opinion that therecord relating te and to y- ing upon all the matters and eontentionsraisedin the Memorandum
«of representation petition,a copy of whibhs annexed hereto, together with the decisicn thevein, should be called

-B1 and pursued.

iT IS HERZZY GOMMANBED

1gh Coutt of Judicature

ith all thingy touching
our gustody ‘és power

1) That you, the aforesaid respondent No. ............. Q‘* . do send for our use in
of Andhra Pradesh. Hyderabad. all aad singuiar the said record and omer
the same as fally and perfectly as they have been e by you and now re
together w1th this, Rale Nisi before the day of 199t and............0}.J..

That you intend te oppose the petition, you the aforesa.:
-do appear persenally or by Advogate bethe ..o,
_at 10-30 a.m. before the Court show cause why this Petition should not be complied with and Lhaiwe may cause
to be done there on what of right and according to Law shall sce fit to be done.

NOTICE :— YOU HAVE TO FILE YOUR COWNTER AFFIDAVIT WITHIN 6 MONTHS, UNLESS
OTHERWISE DIRECTED BY THE HIGH COURT, MATERIAL PAPERS RELIED UPON
BY YOU SHOULD BE FILED IN BOOK FORM. DULY STITCHED GIV} G- EXHIBTT

NUMBERS TO EACH DOCUMENT., N e

WITNESS : The Hon'ble il of _FHish Court of
Andhra Pradesh at Hyderabad, this the . e, the yvear
‘One thousand nine hundred ninety ‘9-
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ardaz 1n ehapanol 68 and whon vacenolon pxosos. Iy Ln.
thaga.ora, clpui that on thn hagu of parcl, whenecvor
vecancicd aroso o have 0 bo oppointede Accordingly
vhen a vacanoy ama I waos' aahcﬂ by lottor a G=2mhd
to uu up ml.a 7 Snthe Mtnunacmn amﬂ Spccxal focurity
qucat.toa com.
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4) Iy, sa.au.b:;hted':kl’:‘ah T wea volled froa the Epployment
Exghange thot‘tho copoaslinant is mot £3r ono yoar b
83ainag: vacantidg uhich'nzo"uviuama end whishes zay 1inoly
-t .arise tatho nsar future amd that whm;ova: vagencics arooo
tho porsons whavore salected would bo memca. Thio g8 olcar "
fron tholr lottor At 317-2=92 . It 10 nccozpacy to cuh;:ue horo
that- In total govorsal of ‘the "’oucy’. tho respondcat ojoin
L to conduct frogh thzuumnt loavnxg tho perooas who
Rave clnady baocaneolacted and empansiled on tha bagio
of writién goss ant atkod tho nanwn tolbo oponsored by tho
&zaloma!: Ecehzngo ©hénging the nomonalsturo of tho posts
R a0 Junior Opo-ator Trsicse '(Fiever ) .uu tced of 'ifrnd&mnlho
% 1o oulateted-then thoush I have bocn delected ond
€penallcd Q was  donied eppointod. I ho ve legitimately
- rcXpected to bo eppointed bocause X wap snﬁ;‘:nnd 8t the timo
of ocolockion that I tiouldbo appointed iuh'c'nmor vocaneico arogo
- ~ ontha bedl b of ﬁnn&l-*'”n Qy nomo tas 'oa'pu&and ani tho cemo
has booa-inticated to the Drployment Bxcnang:-. oy Daro
frontho £ollo of Coploymont Bxchango havo hcnnrm
2 ilo ﬁ:;. when 20 ;oatn of Juniox gporecor tradnco
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In the Migh Court of Judicu.ure / ndlirg Pradesh ag Mydernbes.

o N0 [?561— of 1559

Betuccpre
I,6ubbsraju esepatiticoney

. and

Ruolect Yual Complex t of
Avomic *pergy Govk of 1 ia gop by

by its A ministrative Offiger 5CIL
Post, Myde shad anf :nother ses Responient

hgfidavit of the patitioner.

3, Sutbacaju G/0 Buteni Regu o3cd about 32 years CJo

ZeVeRamaraju B s 2elfe 7 SePeHeBe tuscters
@0 hatedy tolemly effirm and cinceroly state a= £ollows ge

ioulall , Hpleranad

3} I am cthe petitioner ha ein and &5 such I am well acquainted

v3th the fe-ts of the case.

2) I submic that X om the petitioner he sin have pazeed
ITI © urso dyring the y ara ronging £rom 1980 to 84.

end registered my name in the Bmployazsnt Exchanje. In the yaar

+9u

the Nuglesr Fuel Complax, iHyderaiad sent & requisi.fon to the

Seployment exehsage to sponser tha names of eligidble nmr‘ftu

for the poste of Trudesman/ end accordingly my meme was ap>
X was

by the Employment Cxchange by Ate letter date4 497+91.

Ressurenants. (Cecrdingly X cent my oplicstinn on 3C=le92
ducteds I pacced the Trade test. muun#.

those who heve xucnesded fa the Trade Rest w are callied for

interview. In tho iakerview I w z relectad amt enenzlled forf’

eppolacnents Lg pur thu letts's sent to my on 17/24«2-92 x{
l

& Trade geay waz

boen Lmtixe ! that the sclaction is proviaionsl on A effer

Izt page te !
—
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a8ked o aubmiit our appkicnticn duly £411lad ia with rhystie-} ,'
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L2 gosponaidio . rer the ec=a. Tho tonbdlo 'rr:lbuml furthor nola
el Ghodry in cpprormuw qmi iuuaniec ection had pesulbed
in a gorscus diasdvanco :o tho ap;:umnta- tsving hold o, tho
lon*bls Tribunal catd tiv ¢ t:o ctoald Ba allewed to 548 for tho
oolmm pr3c2so of tho Jeasor Opcratot "'ml.neo ¢ Pacter )-
woiving tho pgo qualu:nchhu- In tacn. chit 2 have beon colected
for hizhoz past and 48  thoy wank ko tc.-.part tre:ntng baoforo
ap;aaxntmnk ug rogulerly, it vill b anome.. m:tter, Cus ash
£ to cgadn Oit for at:mor ogorator Trodecs ( "f.!:tcr ) 1o
dicnctly m&rm to uho cazlier roo-en given by t:h:: Hon'blo
Triduoale I eudait that tho oxdar of tho Tribeal aizclonco
COOITOr cperteat’ oa 810 besis of tho pocords In theso eirec=3tencss |
3 tumroe ¢ onckrained to €110 this M.D. |

0) z nub:iu a ainilar tzit poticion wao £4lcd R.uaqwar Hed
and 2 oeheta koforo this Hon'hla Cougt 4n He of0 16570 of 0
ard thisg ﬂnn‘bl.o Gourt wae plepded grented interin dircctions
40T PoHePoti0s 20540 0F 4900 on 10w0e2090. n;ninat tho Do ordes.

r)) I cubdt tho mRtox Corified copy of a!;o ordor ves
#ﬂcﬂ &n H.PH0 2C8TO of 159D by st R-au;wu::ra Rn0 o0l cthoro
2 .n 21¢d o pagty in tho cm teld 0.0 2 e horcrith £11c4 a

' 8ypdd copy of tho Judgnncnte Hence tho ﬁnng @ the Cortifics
copy 4n O.A.n0 A302/97 &% 23-3-99 myho dicpenso uith.

0) %mﬁwwm-u&ﬂnmﬂ-ﬂsa&b&o{mw
pleerenvay £ gudady that I huvo no ethor alaam..im reoedy
cxept  to cpprosch thto Hoa‘hln ‘ourt apdor Azk 236 of const . l
tation of In2iy by way of & thde I Novo not £iled any %t , cuie

N T e

or eay lcgal proscadinge ejainst tho orfocs Pascad &n O«Ae 1302/07
4%h pago 1«
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o2 tho Hon‘die ﬂaprm Court han nst boon eonsidercd. Yhen ¢

epiry of pepole Tho Ron'blo Triduncl On 23«3eD0 Bold  that

/31

{ Fittor ) vore saught. to ba ulled up t:g:d:nm ile? olong with
othors 04.k0 1302/97 bo:!m.' tho Contral Mrtalotrative Tribuznal
Hydn:abed Pench -t Hrao:ahafso Inthy counter offidovit £ilcd by
tho gospondent At has boea stefed oo follero se 3t 40 pdatetcd
thet wo havo Boon intesvinled for tho  post of Tradogmen °*A*
'(anchcntcalh- & taintonenco ) duzing ‘aanuazy"mz. L 10
0lco adnitted thet wo hm mmelectcﬂ end that offer of
sppoxnt onts vould ho is ousd atnctly ag por tho mezit ia tho
panel no end u.'mmnmac:au erooc. Nwmr- £e acccmmn to theo
'c pelicy déeeinion wor Ink n on 2%11l=1904 thc& au tho trade
" end cugervirozrs would ko recrdged tn&cauy es trajnceo for
‘o poriod cf tvo yoara prior to oppointnent on fcguler basfe
uponanccou!ul cacpl;:tioa of tMm. And -ccoordingly
action Ao bozcg takon and cployrent oxchoago 45 ¢ quosted
to epoaoo: tho naees of el1yidlo cmdtéatm- ¢ is nceecnery
to cubatt bcxo that . thoy ¢honged thoir policy, 2 have
bocn appainud Y troinces af-' ¢ a.ur.- au‘en b4 hocn aoloctnd
for the poat. iv g0 anhmua: ..uan tho pcnol vas not lindted
O OnOYyoxe A nunbar of csasn have boon citcn 0 3y thet X
centitica cn:‘! that pereon ¥ho are t::puncusd uxu it got o zigh
of e=piiyment, it o gocesoary o cuhalt tnnt thc Ratooe v

pattor cam> up boforo the ﬂou ‘blo Tqbgnql the Moy ‘ble T
egrocd uith 7 cmtunuoa. ko per p2rs O cf tho Judqomﬁ
it has boca moéo cxm th't tho apwmtnmt o r Mam to
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vao oatho boodo 02 ponol end thct 6o tis>  wos fined for

thoro fp lupao entho p re o! tho recpondent and the recpondc
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| 9y It 3s thareinse pﬁayﬂ zhai: uhm ﬁzm %m ﬁnm my by phawﬁ |
‘ro ivdds & Wzit mrder OO @imeawn mf&mmaﬁ? in chansty e of Hrit
of e dsis Saglaging the bﬁﬁﬁf of the ﬁmgmi Mﬁmmsramw |

- Fribunai, ﬁ;mama Banch ut ﬂgﬁevmw paﬂm 0 GRatio naaﬁ?

" Farger ) an smm an? slse droeeing that 'z may be sppointed

' aﬁmm&tannﬂ tas:: thea caet.

' betore the Hon'ble Tﬁhm. thm ham bm & &&mchwﬁ

) abmm mh wﬁitwn and. ko ;-aal B MME ur Suskhor orieis 4

. andt asgomtt his aase A6 my
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HYDERABAD BENCH AT

IN THE CENTRAL ADMINISTRATIVE TRIBUNALj;
HYDERABAD

C.P.nND. ‘S;:d Fanlslsh

in
D.A.No. LE82/97

Betueen: :
k.Nageswar Rao, son of Appalaswamy, - ; ,
aged about 4# years, resident of ; i
H.Np.24-53%, Kakatiya Nagar,
Road NMo.l, Rasachandrapliram, : o

e ﬂpgi1cant

. HYDERABAD—-S@ @32,

And

. Gri A. Pappachan,

A Administrtive Officer (Bdmn. )
Nuclear Fuel Complex,
Department of Atomic Ernergy,
E.C.I1.L. Post, :

L - " Respondent.

CHYDERARBAD . ,
CONTEMPT PETITION FILED UNDER BECTION i7 aﬁ AbR INIBTRATIVE
;

TRIBUNALS'ACT,IQBS: f

For the rpasons stated in the accomﬁanying Affidavit,

, , i /
the Applicant prays that this Hon'ble Tribunal may be pleased

to summon  the Respondent and punish the Respondent uander |

" Sections 18 and 12 of Contempt of Eaurte Act  for not
inplementing the orders rendered by thi% Mor ‘ble Tribumal in

' f

1

g O.8.No. J382/97, dated 23-3-1999 and paﬁé such other furtherf
. [
™odny

order or orders as this Hon'ble Court deess fit and propée

*

the circumstances of the case. ;
#
Hyderahad, !
dated g —3— 20835 Emunae# for the Applica
|

-3
[
4
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} IN ~ THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDﬁRABAD BENCH AT
HYDERABAD ?
C.P.No. \5;:/ /2883
i ) in :
} ' B " D.A.No.1382/97 =
i
5 Betweens: :
K.Nageswar Rao, son of Appalasuamy, |
aged about 4% years, resident of j
H.No.24-5%, kKakatiya Nagar, ‘
Road No.l, Ramachandrapuram,
HYDERABAD—-5&E @32, —m lApplicant
And E
l
41 Sri A. Pappachan, ﬁ
~ Adninistrtive Officer (Admn.)
Nuclear Fuel Complex, i
Department of Atomic Energy,
E.C.1.L. Post,
HYDERAEBAD. —-—= % Respondent.
|
AFFIDAVIT :

1, K.Nageswar Rao, son of Appalaswamg, aged about 48
years, resident of H.No.24-53, Kakatiya Nﬁgar, Road No.i,
Ramachandrapuram, Hyderabad do hereby solémnly affirm and

@ sincerely state on cath as fallows:-— E
> {1) 1 am the Applicant herein and as such well acquainted
i
with the facts of the.case. ;
g |
$u It iz submitted that I was selected for appointment to
the post of Tradesman-A presently redesiénated asg Junior
I
Dperétive Trainee (Fitter) along with others after due -
process of gelection and was empanelled for appointment by
letter dated 17-2-1992, stating that 1 Was provisionally
. selected for the said post and that I would be appointed as
!

t

and when vacancies arise. However, a freshinotification was

issued talling for applications for appoint&ent to the posts
:
Page 1 ‘
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of Junior Operative Trinee (Fitter} without appointing me. 1
and three others filed 0.4.No.1382/97 on the file of this
Honourable Tribunal seeking 3 direction to appoint us as
funior Operative Trainees (Fitters). The Hon'ble Tribunal
while admitting the O.A. issued Interim Order on 21-1¢-1997
ta keep four posts of Junior Operative Tfainee (Fitter)
vacant. Subsequently the said 0.A. was disposed: of by
Judgment dated 23-3-1999 holding that we should be allowed to
=it for the selection process of Junior Operative Trainee
(Fitter) waiving the age qualification, educational
qualifications and other gqualification notified in the
Notification and if they are found successfui they should be
appointed as Jurdior Dperative Trainee (Fittef) in accoréance
with the Rules. While holding so, the following direction
were giveni-—

"All the four Applicants should be-

permitted to submit their applications, if not
already submitted for the post of. Junior

Operative Trainee (Fitter). The. age,
educational and other gualifications as
advertised in the Notification should be
waived for all the four Applicants for

considering them for selection to the post of
Junior Operative Trainee., If they are found
fit they should be posted as Junior Operative
Trainee (Fitter). While doing S0, the
Respondents should forget the fact that the
Applicants have approached the Tribunal so as
to ensure that their cases are dealt, without
any bias."

Questioning the portion of the Judgment directing them
to participate again in the selection process, I and others
filed W.P.No.16578 of 1999 before the Homourable High Court
of A.P. and the Hon'ble High Court while:admitting the Writ
Petition granted interim direction on 14-B-199% in
W.P.M.P.NO.2@548/9%9 in W.P.No.165378/99 directing the
Page 2
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Respondents to consider my case and also the cases of ather
Petitioners +therein for appointment as Iunimr Operative
Trainee (Fitter) without insisting upon them to appear again
for the written test as they wuware aléeady selected.
Ultimately the W.P.No.165378 of 1999 was disﬁmﬁed of by the
Hon 'ble High Court by Order dated 102-6-2682 directing the
Respondents to consider my case and the 1c:ac_aes of other
Petitioners thergin for appointment to the buat of Junior

Operative Trainees as and when vacancies arise.

It is submitted that after receiving the copy of the
Judgment rendered by the Hon'ble éigh Court in
W.P.No.1&4578/9% 1 have submitted a repreéentatimn to  the
Respondent herein on B-9-2062 reguesting tﬁ‘consider my Case
for  appointment as Junior Operative Trainse (Fitter) as pér
the Judament of the Hon'ble High Court in ¥.P.No.16578/99 and
the Judgment of this Hon'ble Eentr%l Administrative
Tribunal in 0.A8.No.i1382/97. Thereuporn the Respondent herein
issued Order in Ref. NFC!PQR*I!&E/ﬁ6X124IQ dated I-1d-2002
stating that my case cannot be considered for the post of
Btipendiary Traines Cat.il in N.F.C. as He is over—aged. It
is submitted that the aforesaid Order d%ted G- EB-2882  was
issued by the Respondent hersin in utter Qialatimn of the
orders of this Homourable Tribumal in U.AENQ,1382f87 wherein
it was categorically held that the age, educational and other
qualificatioﬁﬁ as advertised in the NMotification should be
waived for me. Therefors, 1 got issued a‘legal notice ta the
Regpondent on 259-1d-2662 stating that ‘the action of the -

-r

Fage 3
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Respondent 1S in  violation of the orders of the Hon'ble
Tribunal and the same amounts to contempt. In response to
the legal notice, the Respondent issued an arder on 23—-11~
2842 vide Ref. NFC/Vig./WP 16578-99/ 26832/ 482 reitering the
earlier order dated T-1G-26¢2 stating that my case cannot be
considered for the post of Stipendiary Trainee, Category~—11
(Fitter) by virtue of his over—age. As already submitted
above, this Hon ‘ble Tribunal in its Order dated 23T-3-199 in
0.A.NO.1382/97 categorically held that the aage, educational
and other qualifications should be waived for me and the
other Applicants 1in the said O.A. for considering for
selection to the post of Junior Opearative Trainee and if
they are found fit they should be posted as Junior Dperative
Trainee (Fitter). This Hon'ble Tribunal also categarically
held thgt while doing so, the Respondents should forget the
fact that the Applicants have approached the Tribunal so as
to ensure that their cases are dealt without any bias. It
jg necessary to submit here that the Order rendered by this
Hon'ble Tribumal in 0.6.No.1382/97 has become final. The
Respondent has not filed any Writ/Appeal befare the Hon’'ble
High Court. I have filed W.P.No.16578/99 before the Hon 'ble

High Court guestioning the portion of the direction 1in

0.A.No.1382/87 directing the Applicants %o participate again

in the selection process and the Hon’'ble High Court also
disposed of the said Writ Petition_by order;dated 1 2—-6—2002
to consider the case of the Applicant for appointment as
Junior Operative Trainee as and when vacancies arise. As
already submgtted above, this Hon’'ble Tribunal earlier issued
Interim Order in 0.A.No.1382/87 directing the Respondents to

Page 4
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keep four posts of Junior Operative Trainee (Fitter) vacant.
Ultimately this Hon'ble Couri disposed of théjafmresaid O.A.
directing that my case and the cases of the-o%her Applicants
in the 0.A. should be considered for appmintm%nt to the post
of Junior Oper#ﬁive Trainee {Fitter) uit%mut any bilas,
waiving the agé, educational and other {qualifications.
Inspite of that €he Respondent herein have nm% considered my
case Tor appoin%ment to the post of Junior Gberative Traines
an  the ground that he is over—aged. This ?action of the

Respondent is nothing but wilful ﬂi%obediencé of the orders

of this Hon‘ble Tribunal and the same ammuntsftm contempt.

RELIEF: it is, therefore, prayed that this Hom'ble Tribunal
may be pleased to summon the Respondent %nd punish  the
Respondent under'SectiDns 13 and 12 of Contespt of Courts Act
for not implementing the orders rendered by this Homn'ble
Tribunal in D,AEN0.1382/9?, dated 23-3-1999 and pass such
other further order or orders as this Hon'ble Court deems fit
and proper in the circumstances af the case.

Sworn and signed before me )

K. Me.gesdanafon

prn this day of February,26803 Deponent.

at Hyderabad. Eefore me.

(”VﬂzLﬁu&N~

ﬁdvmc%tez: Hyderabad.




i

.o

Vi

e

i
l
|
i
|

]
IN THE CENTRAL ADMINISTRATIVE TRIBUNALj HYDERABAD BENCH
AT HYDERABAD ’

C.P.No. /2663
in

0.4.N0.1382 of 1997

MATERIAL PAPERS INDEX

B1.

B2,

Cony of Order dt. 23-3-1999 é;-; /
in 0.A.No.13B2/97 | L, 25

|
Copy of Order dated 12-6-2032 i
in W.P.No.16578/99 on the file i_/é,
of High Court of A.P.Hyderabad. "

a3, Order dated. I-1#-2062 issued !
|

by Administrtive Officer *}145 —
Nuclear Fuel Complex,Hyderabad.

34. Legal notice, dated 25-18~2062. 16«— [‘;l

B3. Order dated 23-11-2¢82 issued :

by Administrtive Officer
Nuclear Fuel Complex,Hyderabad. VE;_.{f?

Counsel for the Applicant.
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: HYDERABAD BENCH

- c
B,
;i)zu; - xX

IN- THE CEN'I‘&U*.% ADMIN ISTRAT IVE 'I_'_BIBUNAL

i
AT IIWDIRABAD i !
| o
O0.,A.No, 1382/97 - Date of Orders: 23,3.9
| :
BETWEEN 3 : ; x T
1. K.Nageswar Rao . . : : ) ey
2. K.Muralikrishnam Raju 1 5 I
3, I.Subba Raju | - | s
4, A, Venlata Narasimha Raju I .. Applicants, = "
: ‘ S 3?
N AUD o 5
Nuclear Fuel Complex, }: .
Dept. of Atomic Energy, k ;
Govt. of India, rep, by . ‘! ‘
its Mministrative Officer, A :
ECIL Post, liyderabad, ! oo Resporxlent, } !
| | | I '
. | I
Counsel for the f-s‘_;_)plica‘nts : es LT, Ifg.pandura.rgal-
-- | ;| | -
Counsel for the'Responlents | es MT,BN,3harma
- F
: |
JCORAM 3 |
r 1
I I | [
| EANGARATAT 3 MEMAZR (ADIG, )

HON'BLE SHH T E

HON'BLE SHRI 8,9, JAI PARAMESHUVAL 3 MEMIER (JUDL. )

| ‘! |
X As per ion*ble Shri R.Rangarajan, Fember (Admn.) X |

[
- -
1r, K.Ravi for Mr,l,Panduranga:Rao, learned counsel.
for the applicant and Mr,B.N,Sharma,.learned standing

counsel for the respondents,

. |
‘ L ;

|
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3. Theré|are' four applicants -in this Ok, They werc
sclected fof thé‘bost of Tradesman ‘A' for which a trede

test was couduct@d on 30,1,92, Thereaftef an interview

was also he 1d anﬁ the applicants were informed that they

P
|

were selecte? and empanelled for aopointment by 'letter No,
NLC/PAR/11/091/456, dated 17, 2.92 (A-2). That letter was

addrESSed to applicanL No,1., It is stated that similar

letters were addressed to other applicants also, The letter

dated 17.2.9? addressed to Applicant Ro,1 is reproduced

be low g~ |
"Nitﬁ reference to the intervieh'you had . )
attended at Nuclear Fuel Complex for the post af
Tradesman/A vie are happy to inform that you have
been selected and cmpanelled for apbointnent,
Attestation Forms in quardruplicaﬁe are sent
herewith with a request to fill the same &5 per
‘the instrucfiéns cutlined in the forms and subnit

the same on or before 10,3,1992,
;

Yéulumy please note that yourﬁselection is
only préviSional ana offer of appointment will
be issued Strictly as per the merit order in
the panel ard as and when vacancies arise. No

interim correspondence will be entertained in
this regard",’

|
1

4, Thereafter it 13 stated for the re3pondentu that

the policy of appointlng TradCoUBn wWas changed and it was
decided tO appoint Junior Operator Trainee (Fitter) on the
basis o£ the policy dccision taREn by the Government, it

is stated that the sald policy dec;sion was taken some time

v




L ] 3 [ : '

in 1994, Thereafte:‘thqy hag&yapproached the Employment

Exchange for sponsoring candidates and thereafter an open

1 ) - * ' . .
notification waT issued Sometime ‘in 1998,
|

| e-
5., ° The appl;cants-hqying.aggrieved by the action of the

respordents in ﬁot appointing them as Tradesmzn and processing

, | . ' : ( "‘I”C’l.;

the recruitmentlto the post of Junior Operator<Tra1neékhaae

filed this OA.praying for a decldration that the action of
. i
the rcSpondentSIin not eppointing the applicants though they

haé% been Selected and meanelled for the post of TradeSman/R,

!
|

and resorting to the. nwde of fresh recruitnnnt redesignating the

[OSt as Junior Operator Tcalnee (Fitter) is illegal grbitrary

and violative of Articles’ 14 and 16 of the Conutltutlon of
; i !

India and furthcr declare that .the applicants are entitled

10 be appointed as Tradesnmn/h novw recdesignated as Junior

Operator Trainee (Eitter)'as they were already selected

and empane lled fbr appointument,
| . . -
I

6. . An interim_order was passed in this OA on 21, 10,97

- Wew
whereby .the reupondents a{e directed. to keep the 4 POSts

of Junior Cperator Trainee (Fitter) vacant,

7. A reply has been filed in this 0Oa, Tbe maiﬁ contention
of the Iespondents in this QA is that it is prerogative of
the Governient to change the poiicy.as deemed fit:‘under the

need of the circums tances, . The filling up of the post of

Tradesman/A was Stopped and it was decided to racruit Junior

B e P OV




Operator Traxhée (Fitter ) instead of recruiting Tradesmany.

It vas also 1ubmitted that the appllcdnts cannot demand i

posting tpem as Tradeamdn/h pOSt au the panel life is

limited;‘gThe pahclnwas publLShed in 1992 and it normally

- "
expired 15 1% or” ’ yeurs time As the policy decision was
I -

F
i \

taken to pperatgﬁqnly the post of Juniér Operator Trainece

the quesﬁion of nppo+nt*ng th_ applicanL as Tradesman even

hOu,h Lney were sechted for . thu pOSt of Tradesman/A does

i !
not arigq. Th0y also rely on the variouA judgements of the

Apex Court to tate tnat Lhe appliCdnEycannOt demand posting

even if they. ce kept in the panel for'posting.

8. We heard both cides, It is very necessary to

Scrutinise the offer of dppointiment ordér issued to Applicant

{

Ho.l dated 17,2,92, Para-2 of that lettcr 1 £o be serutinis

S . ‘ ! i

in its full form, As per this para it is evident that therc%

| R | | | :\ |
is no time‘l#mit fixed for the expiry of the manel, It

i

clearly statcs that fthApplicht HO,1 wlll be appointed as
Tradesman/A‘as and when vacancies arise@in accordance with

the merit poﬁition. If it is the intention of the respondent

question of dppOJnt

. 0"007 C\,L {
them as and when vacancies arise, is-nct co;ceet It should

€0 limit that panel far 14 or 2 years the

)

have been stated very clearly that the panel is operative

' |
£or a @eriod of 15 or 2 yearo ani dur;ng that period as anpd

' ‘ }
when vacanCles arise the empunelled applicant will e COHSldC

e
for thQ po»tlng. In the dbsenCL of time limit in panel me

|
relyl

Sayinglaﬂ and when vacancies arise will only meanf that the

:jl_’/,/ : ) : "ﬂ: ._.{>5<"fff ;”_‘“;
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pancl was ke

open indefingéﬁly.' It is a gross mistake on the part of

’

the respondents to issye such an offer of appointment without

' e
any finality, #e deprjcate such offer of appointment without
i :
Scrutinising the implications of the 5ai¢ letter,
i .

T
1

|
9. Having i5sued that letter the resrondcnts should have

i N Q"QHV\J
atleast 1nfornmu the appllcan§5thit the rolicy has «Lheanged

and there is no' need to appoint Tradesman/A even Af vacanc ies
are there aftertcertaih dates and that the selection of the

applicanb)ceaSGG t¢ exist from a.proépective date, It is

>

Stated that the new policy decision was taken in 1994, 1t

. L\.'\Drv\v" '
i not known why the reupondents had kept qultetfe iniorm¢7¢

the applicang Siitably aft@r taking that policy deci jon,
Ve fully agree with the dppliCdnL('hen they say that they

{Xe not.awvare or the policy decisiion. Unless it was informed
j
by the respondrnts it is beyond Lheir cepacity to lnow the

chamge of policy hﬁ&dﬁiﬁﬂ e would even go to the extent

A%

of saying tha@ the rQSponulbility for thedir lapse ia fully on

the part of the.respondent5.> Suitable remedial measures have
te be taken so that recurrence O%ﬁ}apSL will notdgpcur in

future, The applicantscane to anWLPhb Tecruitment process

of Junior Operator ”ralnee only when the Open notification

Wwas issued, The applicants haye corxcctly taken dction in
épproégching this Tri bunal when the change of tie policy
decision was Jaiown to them inSteéd 6f wasting their Lime

in representing,
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10. Tﬁe ap911Cahts were offerred appointmént'in the

vear 1992, Thireaftcr lot of water had flown*ln, The . .

'logatimdte expjctatlon of the applicant in view of the

letterldateq 17.2.92 cannot be teken away from them. Because
“i_:ﬂ‘ TS o ) o .

! . :
of that leg%timate expectation they waited fo; suwch a long

|
T b ‘ :

in 1994 thef_w%uld have approached the,other institution for
Lo | ' ’

s S ' B ' _
time, If they thad been told regarding the policy decision Cttenn
. f i o B . N v :

appointing ﬁhem.f Thése‘Oonrtunities were‘lo$t o the applicants

...} o . o | ) o
because of éhe|inaction of the respondents Obganisation.
i s ) P : ff
Murther because of thc pagsagc of long time the applicants

+

have also lost hope of getting Opportunitieo in the oLher

oxganisatlon cue o limitation of age, ,Hencejthe inavpropriase

action of the respondents haQAbreSulted in thé applicants

having been placed in a_very serious disadvantageous positicn.
11, Further) the reliamce of the various $upreme Court
Judgements rglibd upon by the applicants may ﬁoﬁ‘ ceme to the
rescue of thg rpspondents in view of the rea5$ns Stated above,

Hence it is not necesbary for us to go into tﬁo e ¢ ited
judgeménts f§r éeciding this iSSue. He dre fﬁlly avare that
a acerted Ldndidéte haa n; rignt go be appointcd But in
the c1rCUmotances quoted above. thL re5ponéent° are fully
rcsponsible in obstructing the coﬁrue-available to the

applicantu to luprove their future prospects,
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12. The jlearncd caunsel for the re590ndcnﬁs himself

| - .

Observed yesterday that the applicstions of tne applicants
| .

tor the rost! oL Junior Operator Trainee woule%ive been

accepted in view of the age bar, Hence thz respondents
l " .
i . . i
|

themse lves are awére that their inappropriate‘énd lrregular

actlon had résultéd'in a serjious disadvantage to the

| |

i - )

epplicants herein, ‘
S .

|
13, I view of the above ve feel thaet the dpplihdnt‘

i i
Sshould be dllOWCQ to Sit for the selection orocess of the

“..1\

Junior Operdtor Tr OlneL (Fitter) waiving the aq@ qua lification,

eduational <ﬁﬂlification and other qualification notified in

-

the-notification. If they are fourng JULC*:Sful they should he

appointed as Jun101 Operator Traince (Fitter) jF accordance

\
! ”
with the rules, ! :
14, Iy the result the following direction 15 given .
| |

|
All Lhﬁ four d@Dlicantu herein should be permitted

Lo submit their ahol*ﬁdtlonglf not -already Smeﬁtted for the

POZt of Junior Operator “rainee {(Fitter), The Lge, educational
' . - |L '

and other qualifications a8 advertised in the nOtifiCHthﬂ

!

should be aalvad tor all the four applicants hercin for

considering them 10r Selection to the post of Junlor Uperator

Trainee, If they are toanﬂ it they Should be pDﬁted as

Junior COperator Trainee (Fitter). “hile doing uO the respon-

dents should toxget the fact that the applicantu have apDroacrnd
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the Tribunal sr as to enswe that their cases are dealt 4

without any bi%s

15,

Mo costs,

r vt 37

«e B .. :

1

With the ebove direction the OK is disposed of.
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IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL URISDICTION) '

WEDNESDAY THE TWEL=TH DAY OF JUNE
TWO THOUSANE AND TWO

PRE4GE! *JT
THE HOW'BLE MR ULSTOE BilAL NAZKI
AND
THE HON'BLE MR.JUS™ ZE D.S.R.VARMA
WRIT PETITION NO. 6578 OF 1999
BETWEEN:

1. K. Nageshwar Rao
2. K. Muraliskrishnam Raju

3. A Venkata Narasimha Raju - _

.. Petitioners
and

1 Nuclear Fuel Complex, Departmeni of Aiomic Energy, Government of Incdia, rep.
by its Administrative Officer, ECIL Post. = derabad :
2. The Central Administrative Tribunal, Hyderabad Bench at Hyderabad

... Respondents

Petition under Article 226 of the Corstiuiidn of India praying that in the
circumialances stated in the affidavit filed thiren the High court will ha nleased toissus 2
writ order or direction particularly one in the nzturn? of writ of mandamus declaring the
order of the Centrai Administrative Tribunal, I-~aerabad Bench at Hyderabad passed in
O.A.No. 1382/97 dated 23-3-99 in so far as it dirests the petitioners to again sit for
selection for appointment as Junior Operaiui 7 zitiee(Fitter) as ilegal and also directing
that the petitioners should be appointed in the posits of Tradesmen/A for which they were
selected or at least be asked to undergo trairung hy appointing them in the posts of
Junior Operator Trainee (Fitter).

FOR THE PETITIONERS: Mr. M. Panduranga Rao /
FOR THE RESPONDENTS: Mr. C.V. Ramulu, SCforC.G.  ~

The Court made the following order :
{Per Hon'ble Mr. Justice Bilal Nazki)

* Both the counsel appearing for the nanies agree that this writ petition 1s covered
by the judgment delivered in W.P.No. 17557 of 1999, dated 16-2-2001 Accordingly this
wiit petition is disposed of in terms of judgmani in W.P.No, 17557 of 1999. The Registry
ts directed to enclose a copy of the judgment :n W.P.No, 17557 of 1999 to this order.

-Sd/- 8. BHARATHI
ASSISTANT REGISTRAR
i true capy!/ \ '
for Assistant Registrar
To
1. The Administrative Officer, Depaniment of Atomic Energy, Nuclear Fuel Complex,
ECIL Post, Hyderabad(RPAD)
2. The Reglstrar Central Administrative Tribunal, Hyderabad Bencr Hyderabad
l#%with a copy of order in W.P.No. 17557 of 1999)
37 Two CD Copies.
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"GOVERNMENT OF INCIA

NUCFUEL

e
}

040-7121271

|ECIL 0)
HYDERABAD - 500 062.

Ref: NFC/PAR-T/03/06/(2.4-) * October pd, . 2002

Shri K Nageswara Roo '
H.No 24- 53 Kakatiya Nogqr i
Road No:i : - é
mmacnanarupuram

[ S [~ Y aTa i)
nyuttuuuu T S W ‘-

Sub: Recruitment of Stipendiary Trainee Cat 1l - Reg
i e I

1
Sir, |

Please refer to your letter No. Nil dated 08.09.2002 and ‘also to the judgement
dated 12.6.2002 of Hon'ble High Court of AP disposing the WP No 16578/99 in terms of
judgement dated 16.2. 2001 in WP 17557 of 1999,

. J

Hon'bie High Couri: of Andhra Pradesh vide judgement dated 16.2.2001 disposed
WP, Ne.17557, in terms of judgemeni in WP Nel7565 of 1595, dates 05.02.2001
directing the respondent to consider the cases of all the eligible candidates including the
petitioners in accordance with the amended rules,

In pursuance of the Hon'ble High Court judgement your case has been considered
and it is found that you are not meeting the age requirement oz nar the amended rules
for the post of Stipendiary Tramee CatI1. As ber the recruitment rules for the bost of
Stipendiary Trainee CatII the maximum age iz 22 vears with reloxations for fthe
candidates belonging to SC/S5T/0BC as per vules on the reseivations, However on
examining your case it is found that, as on thet date, your case cannot be considered for
appointment for the post of Stipendiary Trainee CatII in NFC as your date of birth as
per 55C certificate subm IHed i, 10-02-1962 and thus over aged far the said post, as per
recruitment rules. ;

: |
Thanking you, ]

Yours faithfully,

i

s ._.__,4__¥/‘\»\

© (T Y Prahalad Rao )
’ Administrative Officer

»4

: DEPARTMENT OF ATOMIC ENERGY
'NUCLEAR FUEL COMPLEX

-

(
~

f
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K. RAVI w5

Advocate and Standing Counsel for
Hindu Religioud and Charitable
institutions =d endowments
{Telangana Region)

in the High Court of A.F

4

Phone : 7561909

Flat No. 5-2,
Siddhardha Villa Apariments
Near Ramalayam & Post Office.
New Nallakunta,
Hyderabad - 500 G44.

ilctober 20,

To
The Administrative Officer,

. NMuclear Fuel Complex,

Department of Htomic Energy.
E.C.1.L. Post,
HYDERABAD .

Sir,
-w?
Under the instructions of my cliemt H.N
H.Mo.24~178, kakatiya Magar, Ramachandrapuran
S saE @321 am issuing the following notices—

That ay client was selected for appointm
of Tradesman/& which is presently redesigna
fperative Trainee (Fitter) along with oth
nrocess of selection and he Was emnpanelled f

hy letter dated 17.2.1992 stating that he was provisionally

selected for the said post and that he would b

and when vacancies arise. Mowever, a fresh MNotification was

isaued calling for applications for appointmen
of Junior Operative Trainee (Fitter) without

client. Then  my clignt and three
0.A.No.1382/97 on the file of Han'ble Central
Tribunal, Hyderabad. The Hon'ble Tribunal whil
O.6. granted interim direction %o keep four

in our favour. Subsequentlyv the said 0D.A. was

order  dated 23.3.1999 holding - that the ~acbvion of - the

Regpmndents_therein-in-not anpointing the Appl

ciient and three others 13 illegal. The Hon'ble Tribunal

categorically held im the said order ftih
educational and other gualifications as adve

} Motifiction should be waived for all the four
- =liemt and three others) for considering theas
tey the post of Junior Operative Trainee.

Tribunal ,however, directed that the Applican

and three others) should appear for written te

fuestioning this part af the order af the Hon'ble Central

Administrative Tribumal my client angd tuwo
CH.P.NO.1&578 of 1999 before the Hon'ble Hiah C©
Pradesh and the Hon'ble Hiah Court while admi
Petition granted interim direction an 1@th Auw
W.P.M.P.No.2@8548/99 in W.P.NO. 1RH78/99 dire
consider the case of ay client and others for
Junior Operative Trainee (Fittevr) without insi
to appear again for the written test,as they h
zelected. Inapite of the aforesaid interim dir
Hom ‘ble High Court you have not considered €
cliemt for appointment as  Junior Operativ
directed by the Hon’'ble High Court. Subseque
Court of Andhra Pradesh. disposed of the Wnrit
by my client and two others i.e. W.P.No.14&5

ageswar Hao,
, HYDERABAD -

ent tmo the pust
ted as Jumor
ers after due
or appaintment

e appointed as

t to the posts
appointing oy
others filed
fdministrative
e admitting the
pasts unfilled
disposed aof by

icants i.e. my

at the 2QE ,
rtigsed 1in  the
Applicants (mv .
for selection.
The -~ Hon'ble
tes  (my olient
st once again.

others filed
ourt of Andhra
tting the Writ
pust, 1999 in
cting you to

appointment as
sting upon them
ad already been
ections of the
he case of @Ay
g Trainee A%
ntly the High
Petition filed
TH/99 by UOrder
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\{jdated 12.6.2862 1n terns of the Judgment in N.P:No.17557/99.

dated 146-2-2¢1 with a direction to consider thé casne of the
Fetitioners (my client and two others) for appaintment to the
post of Junior Operative Trainee.

Immediatzly after receiving copy of the Judament in
W.P.No.16BYB8/99 my client made a repregentatioﬁ, dated B9~
2HH2 to you along with the copy of the Judament in the said
W.P. reguesting you %o consider his case for appointment as
Junior Operative Trainee (Fitter) as per the
Judgment rendered by the Hon'ble High Court of A.P.in  the
ahove Writ Petition and the Jadgment in O.A.NoL13B2/Y7 on the
file pf Centrazl Administrative Tribunal,Hyderabad Rench. But
you have rejected the claim of my client vide Ret. NFC/PAR-
T/8%/06/1241, dated 3-19-2002 on the ground that any client’'s
case cannot be considered for appoiniment to the post of
Stipendiary Trainee Cat.I] in NFC. as he is overaged as per

the amended Rules. It is necessary to state tiere That the
Honourahle Central Adminigtrative Tribunal, Hyderabad Fench
nad categorically held imn  the Judasent randered in
O.A. Mo 1382/97 that the age, educational and other

qualifications as advertised in the Motifiction should be
walved for all the four Applicants (sry client and three
others) for considering them for selsction to the past  of
Juniopr Operative Trainee. This part of the Judgment of the
Hon'ble Central Administrative Tribunal, Hyderabad Bench
stand unaltered by +the Honourable High Court of Andhra
Pradesh in W.P.No.14&978/99 referred to supra. laspite of that
vou have rejected.my client’'s clain for appointment to  the
post of Junior QOpsrative Trainee (Gtipendiary Trainee
Cat.Il'by order dated I-18-20d2 unjustly on the ground that
he is overaged eventhough the age,educational and other
qualifications should be waived for ay client’ as per the
Judgment, dated 23.3.1999 in D.A.No.1382/97 on. the file of
Central Administrative Tribunal, Myderabad Bench. This action
af yours aerounts teo wilful disobedience of the orders of
the Honourabhle High Court of Andhra Pradesh in
W.P.No.14378/99 and the Honourable Central Administrative
Tribunal, HMyderazbad Bench in O.48.No.1382/57.

Tha2reforae, I call upon you ©0 consider. my client's
claim for appointment to the post of Junior Omerative Trainee
(Stipendiary Trainee Cat.ll) without reference ta  the ane
which 1is categorically waived by the Central Administrative
Tribunal, Hyderabad in Q0.A.No.1382/97, within two weeks froa
the date of receipt of this notice, otherwise my cClient will
be constrained to Tile contempt case against you in which
event you will be held liable far all costs and conseguenrces
thereaf.

(. RAVI)

M
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NUCLEAT FUEL COMPLEX
(an ISO 8002 Organisation}

Ret': NFC/Vig/WP 16578-99/2002‘hg1_— ! ’\Tovembm 23,2002

Shri K. Ravi, Advocate, |
[Flat No.S-2, Siddhardha Villa Apartments, ! .
Near Ramalayam & Post Office | |
o/ New Nallakunta { '
HYDERABAD - 500 044 |

Sir. 1

Please refer to your legal notice dated 25.10.2002 rega‘rding appointrent of
your client Shri K. Nageswar Rao to the Post of Stipendiary Trainee (Cat-11) in
Nuclear Fuel Complex, Department of Atomic Energy, Hyderabad.

In this connection, your attenition is invited to the Judgement dated
12.06 2002 disposing WP No. 16578 of 1999 by the Hon’ble High Court of ,
Andhra Pradesh n terms of the Judgement dated 16. 02.2001: in WP No.17557 of
1999 and in WP No.17565 of 1999 dated 09.02.2001. :

The Hon’ble High Court of AP. vide its Judg,emem dated 09.02.2001 i
W.P. No. 17565 held that ; | |

{i) It is now a well settled principle of law thal a panel cannot be
} allowed to remain alive for a long time

(it} 1t is further well settled that once a new proéedure has been laid
down for selecting the candidate, all vacancies arising thereafter
must be filled vp in terms of the amended rules.




A

(1)  The Petitioners do not have any legal right to be selected only
because they were empanelled as far back as in the year 1992,
(iv)  The Respondents should consider the cases of all the eligible

candidates including the petitioners in accordance with the amended
ules,

I compliance of the above Judgement, the case of your client viz., Sri
K. Nageswar Rao, has been considered for the post of Stipendiary Trainee,
Category — Il (Fitter) as per the amended Rules. However, it is found that Sri
Nageswar Rao is not meeting the norms under the amended rules by virtue of his
over age and hence, NFC is not in a position to consider him for

the post of
Stipendiary Trainee, Category — I (Fitter). '

This fact has already been informed to Shri K. Nageswara Rao. your client
vide this office letter No. NFC/PAR-1/03/06/124 1. dated 03.10.2002.

Thanking vou, i
Yours faithfully,

(A Pappachan)
Administrative Officer (Admn.)
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IN THE HIGH QURT OF JUDI@W.RE:ANDHI% PRADESH: AT HNDERABAD,

FRIDAY THE FIFTEENTH DAY OF NOVEMBER,
TWOTHOUSAND. AND TwO
;P RESENT:

TAE HON'ELE Ur,JUSTICE: MOTILAL B.NAIK
AND ‘
THE HOW'BLE MR,JUSTICE: V.ESWARATAH

CONTIMPT CASE No. 1424 of 2001.

o
e

(“ontangt case u/s.10 to 12 of contempt of wurts Act to punish
tie respondents herein for vidlating/disobeying the order of the
Hign court dt; 10-8-1999 in MNP .NO,20548/99 in W.P.No.16578/99)
Between: o

1.K .Nageshwar Rao

2,K.Muralikrishnam Raju : ~—
3.4 .Venkata Narasimha Raju, ...Petitioners/Petitioners
And :

Adpinistrative officer,Nyclear Fuel complex, ,
Dept,of Atomic Energy,Govt,.of India,ECIL Post, Hyde&bbad,

2 The Central Admn.Tribunal ,Hyderabad Bench,

Hyderabad, .. Regpondent s,
(Not necessary party)
For the petitioners:Mr.M.V.Ramama R:c,Advocate
For tne Respondent:;Mr.C,V.,Rsmulu (Cg sc) ({N.P)
The court wade the following Judgment:-
(Per Dr.MBN.J)
Alleging wilful disobedience of the order passed by this courtin

WP ,NO.20 548 of 1999 in W,p.No,16578 of 1999, dated 10-8-1999,the
present contempt case i1s filed.

it is seenfrom the docket order of this :court
dated 1741142001 at tne request of-the coinsel for the respondent,
the W.P.N0O.16578 of 1999 was directed to be:listed along with the
present cwmntempt case,There ig an endorgement by the Registry
that the said W.p.No.16578 of was disposed of by another
PDivision Bench on 12-6-2002. In viewof the above ang in the absence
of counsel for reé_pm learned counsel for petitioners
making effortka g to convince tnis court that the respondent has
committed willful disobedience, wihich requires punishunent under
the provisions of the watempgt of murts Act,does not hold water,

in tne above circums tences,we see nNo merits in the contempt case,
Hence,tne same is disnissed, -

fOY ‘an.arder

5d/-Bh.s.S5,sama,

’ eput y-m8gistrar,
//true copy// :

/1‘10/, . Seeﬁi‘or) officer, :

Adwinist rative officer,Nuclear Rx Fuel complex, :
~Dept.of Atomic Energy,Govt.,of India,ECIL post,Hyderapad,
2.The Central Admn, Tribunal,Hydelabad Bench,Hyderabad,
3.2 Cb cojies,

e




WRIT PETITION NO. 17565 OF 1999

JUDGMENT: (per Srl 5.8, Sinha, €.1.)

The writ petitioners 3ppear to have been selected in
the year ]‘992, wherefor a selectad list was prepared.
They were not appointed, Thereafter, in the year 1994, an
an%endment in the procedure for selection had come into
force.  The petitioners filed applications, when fresh
vacancies were notified, before the Tribunal praying’
therein for a direction upon the respondents to give effect
to the aforementioned 1992 panel. The Original
Application was dismissed; whereagainst the pPresent writ

petition has been fijled.

Learned counsel appearinn  on  behalf of the
petitioners submits that by reason of the said 1994
.\"\'hlf\.n:)

amendment, only a provision for training has been Mage

and the writ petitioners are ready to undergo such

training.

However, it is not "disputed that the petitioners

ha&‘rmg been selected out of 1992 select list. It is now a

well settled principles of law that a panel cannot be




IN THE HIGH CQURT of JUDICATURE s ANDHRA PRADESH: AT HYDERABAD,

( SPECIAL ORIGINAL JURISDICTION )

FRIDAY, THE NINTH DAY OF FEBRUARY, TWO THOUSAND CNE,
. $1P RE S EN T'
THE HQN 'BLE MR. Se B, SINHA, CHIEF JUSTICE,

AN D
THE HQN'BLE MR, JUSTICE Se' Re NAYAK,

WRIT PETITION N0017 65 of 1999,

Between: ,
T.UsSrinivasa Rao:

2.Y. Y. Ravi Kumar, - co Petitioners,

angdg

1+Nuclear Fue} Complex, Department of
Atomic Enerqy,Govt.of India, rep, by its
Administrative Officer ECIL Post,Hyderabad,

2.The Central Administrative Tribunal,
Hyderabad Bench at Hyderabad,reo.by its

gistrar, o Respondents.

Petitionunder Art.226 of the Conatitutlon of Indi a

praying that in the c1rcumstancas stated in the Affidavit
filed herein the  High Court will bepleased to issue a writ
order or direction particularly one in thenature of writ of
Mandamus declaring the orderof the Central Administrative
Tribunal Hyderabad bench at Hyderabad passed 1n0.A.No. 166 1/97
dt;23=3-79 applying the Judgment in 0.4, No, 1382/97 dt; 2333"42

in so far as it directs:the petitioners to again sit for

- selection for appointment as Junior Operative Tralnee(Fitter)

as 1llegal and also directing that they may be appointed in
the posts of Tradesman/A or Tradesmen/B for which- they were
selected or at least be asked to undergo tralning by app01nt-

ing them in the posts of Junior Cperatlve Trainee(Fitter),
FOR THE PETITICNER:MI,M.Panduranga Rao, Advecate,

FOR THE. RESPONDENT NQ, I: Mr.L,Narasimha Reddy, S for Central Sovt,

The Court made the following Judgmert:

(CONTD. .y, 2)




Pom———

e e e S

|
. l "
; at any time”, It was held that the vacancles arising later on

can ;be pooled for consideration of the candidates for

appolintment pursuant to the not:fication. Such is not the

case;here. In the instant case, vacancies have arisen after

1994 Rules had come into force. The said decision of this

Court, therefore, Is not of any assistance to the petitioners

herein and, in fact, & runs counter to the submission made

by the learned counsel.

For the reasons afore mentoned, we are of the

opinion that no relief can be grantec to the writ petitioners.

The writ petition is, therefors, disposed of with a

direction upon the respondents to coisider the cases of all
the eligible candidates, including the petitioners herein, in

accordance with the amended Rules. There shall be no

order as to costs.

Sd/—hw A, KHAYYUM

- A SSISTANT NEGISTRAR,
s : TRUE COPY:: oan

o

SECTIEN OFFICER,

to the Hon'ble‘lnr.s B, 5:u.nh:; Chief Justice.
his Lordships Kind Pexusal)

to the Hon'ble Mr.Justice 3,R,Nayak,
his Lordships kind pexusal)o

WA
0 v
1.0ne Fair Copy
(for
2,0ne Fair Copy
(for

To

1.The Admn. Officer,Department of Atomic Energy,Nuclear COmplex
ECIL Post Hydexabad.

2. The Reglstrar Central dministrative Tribunal,Hacca Bhavan,
Hyderabad.

3,8 LR, Copies,

4, The Under Secretary,unlon of India MinlSuIY of Law, Justice,
and Comoanx Affalrs, New Delh:l.°

9.The Secretary,®,.P.Advocatest! association Library,

: High Court Bulldi.ngs, Hyderabad,
6o lwo

« De COpies,

L -]
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allowed to remain alive for a long time. It is further well

. settled that once a new proceduré has been laid down for

selecting the candidates, all vacancies arising thereafter
must be filleld up in terms of the amended Rules. Further
more, the petitioners do not havé any legal right to be
séfected onl\f because they were empaneliled as far back as
in the year 1992, Reference in this connection has been
made to STATE OF BIHAR Vs. SECRETARIAL ASSISTANCE
SUCCESSFUL EXAMINEES UNION‘, SHANKARSAN DASH
Vs. UNION OF INDIA? and SABITA PRASAD & ORS. Vs,
STATE OF BIHAR & ORS.%. SABITHA PRASAD’s case
(3 supra) is also an authority for the proposition that the
allve
panel cannot be allowed to remainﬁfor a long time, having

regard to the fact that the vacancy position was subject to

variation.

The afdrementioned question came up for
consideration before this Court in W.P.No.233.08 of 1996,
wherein, having rggard to the notification as also RLI|E
8. (b) of G.O.Ms.No.22_1 dated 16-7-1994, which reads,

“the number of vacancies notified are subject to variation

' AIR 1994 SC 736
© 1991 (3) sCC 47
* 1992 (3) SCALE 361
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IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

WEDNESDAY THE TWELFTH DAY OF JUNE
TWO THOUSAND AND TWO

PRESENT
THE HON'BLE MR.JUSTICE BILAL NAZKI
AND
THE HON'BLE MR.JUSTICE D.§.R.VARMA

WRIT PETITION NO. 16578 OF 1999
BETWEEN:

1. K. Nageshwar Rao
2. K. Muraliskrishnam Raiu
3. A Venkata Narasimha Raju
... Petitioners -
and

1. Nuclear Fuel Complex, Department of Atomic Energy, Government of india, rep.
by its Administrative Officer, ECIL Post, Hyderabad
2. The Central Administrative Tribunai, Hyderabad Bench at Hyderabad

-

... Respondents

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therein the High court will be pleased to issue a
writ order or direction particularly one in the nature of writ of mandamus declaring the
order of the Central Administrative Tribunai, Hyderabad Bench at Hyderabad passed in
Q.A.No. 1382/97 dated 23-3-89 in so far as it directs the petitioners to again sit for
selection for appointment as Junior Operator Trainee(Fitter) as illegal and also directing
that the petitioners should be appointed in the posts of Tradesmen/A for which they were
selected or at least be asked to undergo training by appointing them in the posts of
Junior Operator Trainee (Fitter).

FOR THE PETITIONERS: Mr. M. Panduranga Rao <
FOR THE RESPONDENTS: Mr. C.V. Ramulu, SCforC.G.

The Court made the following order :
{Per Hon'ble Mr. Justice Bilal Nazki)

" Both the counsel appearing for the parties agree that this writ petition is covered
by the judgment delivered in W.P.No. 17557 of 1999, dated 16-2-2001. Accordingly this
writ petition is disposed of in terms of judgment in W. P No. 17557 of 1999. The Registry
is directed to enclose a copy of the judgment in W.P.No. 17557 of 1999 to this order.

Sa/- S. BHARATHI
ASSISTANT RE%TRAR

{f true copyl! ; N
for Assistant Régistrar
To
. _A. The Administrative Officer, Department of Atomic Energy, Nuciear Fuel Complex,
' ECIL Post, Hyderabad(RPAD)

2. The Registrar, Central Administrative Tribunal, Hyderabad Bench, Hyderabad

l¢%with a copy of order in W.P.No. 17557 of 1999)
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IN THE HIGH COURT OF JUDICATURE: ANLHRA PRADESH: AT HYDERABAD
(SPECTAL ORIGINAL JURISDIC

TION) .

FRIDAY THE SIXTEENTH BAY OF FEBRUARY TWO THOUSAND ONE

PRESENT:

" THE HON'BLE SRI S +B.SINHA, CHIEF JUSTICE

AND
THE HON'BLE BRI JUSTICE: S.R.NAYAK

WRIT PETITION NO. 17557 of 1999
Between:—-

'I. Subba Raju

...Petitioner
AND

1. Nuclear Fuel Complex, Dept., of Atenie Energy), Gevt., of Axm
India, rep.by itg Administrative Officer, ECIL,, Post,Hyd.
2. The Central Adeinistrative Tribung

1, Hyderabad_ﬁeggh) Byd,
"o Rgsppndgnpg,_‘

Petition under Art.226 of the constitution of India pray ig
that in the Circumstanceg stated in the affidavit filed herein
the High Court'wlil“ﬁ%ﬂpléaééd*tb“iséﬁé”a?ﬁfit*bfaérVOr direction
particularly in the hature of writ or Mandamus declaring the

Central Administrative Tribuhal, Hyderabad Bench

at Hyderabad, passged in 0A.No.1382/97 dated 2
as it directg

3=3=99 in mo far

the petitioner to again sit for Selection for
appointment as Junior Operator Trainee (Fitter)as i1legal,
and alsgo directing that th

e petitioner should be appointed

in the post of Tradesman/A for which he was selected or at
by appeinting him in the
' Operator Trainee %Fittergland Pass swwlk such
or further erderg as this Hon'ble Court Ray deem fit,

M. Panduranga Rao, Advocate.
FOR THE RESPONDENTS: Nos., 1 &x®: Mr. L.

Narasimha Reddy, SC fa
Central Court,
No,2: None appesared,

THE COURT MADE THE FOLLOWING ORDER:

FOR THE PETITIONER: Mr,

the
(per the Hon'ble/Chief Just ice
_ Sri. Satyabrata Sinha)
When the matter wag Called, it has been peinted at the B
bat by the learned Standing Counsel for Central Government that
the point at 1

Ssue 1s covered by theofudgement of this Court
in W.P-N0.1 7565 of 1999, dated 9"2"20 .

Hence, we dispese of thig writ petition in terms of the
Judgement in W.P.No.17565 of 1999, dated 9-2=-2001. While
conmunicating thig order,

@ Copy thereof shall be annexed.
Ne costg,
@ [NF.C.

dmn.

. Sd/- P. Vana Kumari,
aquuﬁﬁﬁh”'suuu Asst. Reg;strar.

'ihwmdﬂm ..... AR AR // true copy // '
ARl

7 Sectiaégégiic@ﬁﬁ’ﬂ
. Ba\e_"‘.—):a’ ."':“ !

.14 The Administrative Officer, N.F.C.ECIL Post, Hyderabad (alo—ng
with a co date of order on

n N

py of judgement in WP.No,.17565/99
Q=220 )

2. The Cent ra].- Adllini‘strat ive Tribunalp Hy der&bad BenChg Hydo
30 Tw° Co D-COpieSo . a
KM, ﬁ?/

B \ .',,‘.‘" L .
. A o 1
. . S i3 el Y wE
S . = ‘/ Rt rd A \ \
& A X -
R ~ -




"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

CP 15/2003 1n QA 1382/1997
Date of Order : 3.4.2003

Batweaer : -
K.Nageswar Rao ...Applicant
And

Sri A.Pappachan,.

Administrative Officer (Admn)},

Nuclear Fusl Complex,

Dept. of Atomic Energqy,

E.C.I.L. Post,. . }
Hyderabad. ' .. .Resgspondent

Counsael fof the Applicant : Shri K.Ravi

Counsel for the Respondents: Shri B.N.Sharma, Sr.CGSC

CORAM:

THE HON'BLE JUSTICE SHRI K.R.PRASADA RAOQ : VICE-CHAIRMAN
THE HON'BLE SHRI M.V.NATARAJANI : MEMBER (A} - ‘

{Order per Hon'ble Justice Shri K.R.Prasada Rao, VC)

Learﬁed counsel for the applicant submits that the .

14

petitioner has challenged a ppotion of the order passed in OA
1382/1997 so far as it rélates to the direction given to them to
again sit for the éelection for appointment as Jr.Operative
Trainee (Fitter) as illegal in WP No.16578/99 and the said writ
petition has been dismissed without interfering with the said bl
portion éf the order passed by this Tribunal. It is also pointed

cut by him that the respondants have not cshallengsed the order

passed by this Tribunal in OA 1382/199%7 and the order passed by

this Tribunal dt.23.3.1999 has not bean set asidé or modified.

He therefore submits that the direction given by this' Tribunal
o e .

ihat the order d4t.23.3.1999 that ‘'all the four petitioners should

be permitted to submit their applications for the post of

Jr.QOperative Traines {Fitter) and the age

)
‘!\M

educational




1%

qualifications as advertised in the notification should be waived
for considering their candidature to the post of Jr.Operative
i —
Trainee and 1if they kfound fit, they should be posted as
Jr.Operative Trainee’ remained undisturbed. Counsel for the
applicant therefore submits that the respondent authorities were
not justified 1in rejecting the applicanté applicationg on the
ground that they are age barred. In reply to these submissions,
learned standing coungel for the respondents submitted that while

disposing of the WP No.16578/99 , the High Court gave direction

to the respondents to consider the case of the petitionerg in

accordance with the ammended ruleg. As the age raquired under

the ammended rules is 22 years, the respondsents have rejected.the

applications of the petitioners on the ground that they are age~ |
‘ LaAax e

barred. Counsal for the respondentsﬁ\submits that the

respondsents have not committed any contempt of the orders

gy el

- —

kpassed by this Tribunal. It is also pointed out by the standing

counsel for thé resgpondents that a similar CP No.1424/2001 has ’
been moved 1in the High Court of AP praving for taking action ‘
-
against the respondents for for complying with the interim (
dirasctions given in WPMP 20548/99 in WP No.166578/99 and the "
game has been dismissed by order dt.15.11.2002.- Having regard to
— aadle W'
the above factA we are net—sable to accebt that the respondents
have committed any contempt of &ke court. Hence the CP is

closad. No costs.

\1,\_:, Lo u%

.,5;9u455)1~Pt>‘f0 . |
{Y.V.NATARAJAN) (K.R.PRASADA RAQ) M
MambBiar (A) Vice-Chairman IW'

Dated: 3rd April, 2003.

| Dictated in Open Court. || 3
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QOPY TO:
1, VICE CHATRMAN

2. HMVN

3. HSKA : ¥EMBER' (aD1y,)

MEMBER (FURT)
DEFPGTY REGISTRAR(A)

 SPARE
7+ ADVOCATE

8. STANDING COUNSEL,

- CENTRAL ,ADI;IINISTRATIVE TRIBUNAL ¢ HYDERAEAD BENCH -+ HYDERABED

s MEMBER (ADMY,)

- 1"

~

-

IST AND IT COURT.

' CHECKED. BY
approved By

TYPED BY
" COMPARED RY

' THE HON'SLE MR.JUSTI CE K. R, Pl
VICE - CHAIRMAN

THE HON'BIE MR. M, V, NATARAJAN s ©
' (ADMN,

THE HON'BIE I‘R.S.K.AGR&WAL. MEMBER

DATE OF ORDER
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ADMIFTED AMD INTERIM DIRECTTIONS TSSUED

. DISMISEED FOR DEFAUID
AS TO COSTS

WITH © sks,

Records/Post ing/Notic e/Sch;itiny

kKku.



ol

THE CENTRAL

-l
'z

NRT J 3 SRR
Na Yeswdl rdd .. CADDLICATNT

And

O g I

et

Covngel for the Applicant : Shri K.Ravi

oungel for the Respondents: Shri B.N¥.Sharma, 5r.CGSC

THE HON'BLE JUSTICE SHRI K.R.PRASADAR RAG : VICE-CHRIRMAW

THE HON'BLE SHRI M.V.NATARAJIAN . MEMBER (A)

TLearned counsel! for the avplicant submits  ©h
petitioner has c¢hallenged a portion of the order wasssd 1n
1282/1897 g0 far ag it relates to the direction givsn o
again s8it for the selection for appolntment as Jr.0perat
Traines {Fitter) as illegal in WP Wo.1l6578/929 and the sald W
petition has been dismissed wilhout interfering with the =8
portion of the order passed by this Tribunal Tt is8 =
out by him  that ths respondents have not cshallengsd
pazsad by this Tribunal in OA 138271927 and the crdsr V|
this Tribunal dt.23.3.1993 has not besn seb agide or .|
He tharefore szubmits that the dirvection glven by thig T in
the order dL.23.2.19%9 that 'all the four petitioners 1 ha |
permitiad to gubmit  theilr applicaticns for the st of!
Jr.Gparative Traines {(Fitter}) and ths age, educationall
guslifications asg advertissd in the netification sh d he waived
for considering  thsir candidatures to the post  of v.Qperative
Trainee and 1if they sre found fit, they should vosthad aQ
Jr.Operative Trainee's reamainaed undistur Counsel for thel
applicant therefore submits thal Lhe resp ant authorities wers
not Jjustified in reijectiwng the applicant's gpplications on the
ground that they are age bharred. In reply Lo thess suhmi:%iunS{
learnad standing counsal for the respondents submittad that whils
digposing of the WP Wo.16578/9%2 , the High Couri gave @irﬁﬂtiﬂﬁ
to the raspondents o consgider the case of the petitioconsrs in
aecordance  with  the ammendsd rules. A8 the age redul ;ﬂei
the ammendsd rulas is 22 vears, the raspondents havs he
5 fcatione of the petitioners on ths ground that :é
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‘b?rvw; Counssl for the resvondants therefore si.ﬁ‘**mi:s_ that the
resoendsarits  hava not committed any contempt of the Grﬁg_a
kuaased ny thig Tribunal. IL 18 &180 vointed cut by the ;t@ﬂd14g
counzal for the respondents that a similar 4P Ho 142§f2d01 ;as
wean movaed in the High Court of AP praving fg: takinyg aftzgn
againgt the respondents for not complyving with the iﬂLS%lm
diresctiﬁas given in WPMP 20548/%9 in WP N;‘1665?8599 are ?LE%
same hag been dismissed bv order 4t 15.11.2002. Having ragarf iG
the ahove fachts, we are unable to hold that the :esnandents gaie
committad anv  contempt of court Hence the CP is  clogad. No

costs

nated: 3rd April, 2083,
Dictated in Open Court.
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- N e S. R. No. 2

District

S| g , ; n | I} -
a./*" el E In The High Coulrt of Judicature
———== . .." of Andhra Pradesh, Hyderabad.

APPELLATE SIDE

b
C. 2 No. t' of 200 5
! hL\fxufkgainsl _
| (49
' e (,; 8 ‘%Tx oo 7
On the file of the Coﬁrt of ! '
a
I
!
ACCEPTED .
: ;
. ol
ﬁ: & . \WA/\. ' '
X . ‘ ' ‘ A Appellant
'1 o . R Tr " Counsel for Petitioner
'2 - Respondent
[* poo4
" - ' Date 200
Ty RAVI KONDAVEETI (2854)
' i
I o | AD\%’OCATE
' ‘ ) |
- i
u : Appel!ént
X . N ‘ S
- Pt ! ! Counsel for Petitioner
} : Respondent
! Address for Service : © ;7561909

. |
Flat No. -2, Siddhardha Villa Apartments,
Near Ramalayam & Post Office, New Nallakunta,
Hyderabad - 500 044,



APPELLATE SIDE

C ep s

AR I —Agamst L{\
g A N / 3 ),

g o S s l)

VERSUS

B - poppniboio

I"Ne,

APPALLANT-PETITIONER
In the above Application do
RESPONDENT

RAVI KONDAVYEETI (

ADVOCATE

Advocates of the High Court to appear for ME/US in the above APP'EAL/PET

OF ANDHRA PRADESH AT HYDERABAD. |

IN THE HIGH COURT OF JUDICATURE (=%

ofzbo 5t ’

H

~aotase- (777

On the file c!!)f the Court of

| Appeflant

! Petitioner

Respondent

hereby appount .

2854)

and to conduct and prosecute or defend the 'same and all proceedings tt':nat may be taken in
respect of any application connected with the same or any decree or order passed therein

including all applications tor retrun of documents or the

receipt of any moneys that may be

payable to ME/US in the said Appeal/Petition/OA and also to appear in ali applications under

Clause XV of the Letters patent and in all applications for review and for Ieave to the Supreme
Court of India and in all applications for review of Judgement. i

| cenrtify that the contents of this Vakalat were read cut and explained (..........ccooevvevennnn... )
in my presence to the executants who appeared perfectly to understand trhe same and made

his/her/their signatures or mark in my presence.
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