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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD

0.AN0. 1381 )q-y

Between:
%, S.anwar Hussain. . %ﬂ{ :
2. M,Ramesh, 3 V>

‘v o

Date of Order: 20-10-97.

3. D.Mallikarjuna Rao,

4, S. Ve SeRama Krishna Kumars '
. dpplicants.

and

1, The Chairmman, Telecom Commigsion,
New DGlhi.
2. The Director General,
Telecommunications, New Delhi-1,

3, The Chief General Manager,
Telecommunications, A.P,Circle,

Abids' I'{Yderabado
8. The Telecom District Manager, Rumnool «

5. The Junior Telecom officer,

‘Telegraph Office, Nandyal .
Respondents.

* e

For tre Applicantss ML, V. Venkateswar RaO, Advocate.
For the Respondents: Mr.N.R. Devraj, Sr.0GSC,

CORAM: :
THE HON'ELE MR,H.RAJENIRA PRASAD s MEMBER( ADMN }

The Tribunal made the following Orders-

Heard Mr.V.Venkateswar Rao for the applicants and
Mr.W.Satyanarayana for Sr.Standing Counsel.

Agnit., Counter 8 weekse. rpplicant shall not be
ai sengaged until further orders.

ha

Deputy Registrare

To _ :
1. The Chairman, Telecom Cormission, New Delhi.

2. The Director General, Telecommunications, New pelhi=1.
3, The Chief Genera Manager, Tel ecommunications, A.P.Circle,

Abids, Hyderabad.
4. The Telecom District Managerl, Karnool.
5. The Junior Telecom Officer, Telegraph Office,

dyal .
\/{gﬁg copy to Mr.V.Venkateswarl Rao, Advocate, CAT. Hyd.
7. One copy to Mr.N,! .Devraj, Sr., @5 SC.CAT. Hyd, _

. 8. One spare CODPYe.
"“._\pvmo
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1. The Chairman,
Telecom Commission,
New Delhi.

2. The Director General,
Telecommunications,
Mew Delhi-l.

3. The Chief General Manager,
Telecommunications,
LGP.Circie, ibids,

Lae

Hycerabad.
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For the ApplicancesMi, 7.yenkateswar Rao, dvocate,
For the Respondents: Mr. N.k. Devraj, SE.CGBC.

CORAM:
THE HOW'BLE MR.A.V.HARLDA SLN

RJENDR, FRASADL & MEME

THE HON'BLE MR, H.LZJ
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| . & IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

o AT HYDERABAD
0.A.N0.1381 of 1997
| J Between:
b4

S.Anwar Hussain and 3 others ' ...Applicants
And \ ‘
The Chairman, Telecom Commission, :
New Dethi & 4 others. ...Respondents

REPLY STATEMENT ON BEHALF OF THE RESPONDENTS

I, G.V.RSetty, S/o G.Govinda Setty aged 51 years R/o. Hyderabad solemnly
affirm and state on oath as follows.
1. I am working as Assistant General Manager(Legal) in the office of the Chief
General Manager Telecom., A P Circle,Hyderabad. Iam well acquainted with the facts of
the case. I am filing this afﬁdavilt on behalf of the respondents and T am autimrised to do
so. All the material averments save those that are expressly admitted herein are demied
and the applicant is put to strict proof of the same.
2, It is submitted that the expansion of Te}ecoml Services lead to opening of many
Telegraph Offices and Telecom Centres in the state of Andhra Pradesh mostly in small towns
and semiurhban arcas. These oﬁicels_ are mostly very small offices receiving or jtranslm'tting a
few telegrams. The usage of Public telephone service at these offices for long distance
telephone calls is also very meagre. Most of the offices do not justify for pOSﬁJ?lg of a regular
sweeper/cleaner or a regular telegraph messenger. In such places the works of 'swéeping, :
cleaning, delivery of Te]e;grams etc were clubbed together and on the basis of !the work load
g,) contract labourers are engaged to do those assorted jobs. Though the d‘eﬁartment made
\}ﬂﬂ several efforts to see that the coﬁtraéts are made with agencies but not with individuals,
| m&g because of the geographical spread and remoteness of most of thc?se ofﬁce|5, most of the
labourers were engaged through individual contracts and in most cases the work allotted does

not stretch beyond six hours. There are nearly 400 such contract labourers engaged in

vanous Telegraph Offices and Telecom Centres in A P.Telecom Circle. i

M- - I \\&-c,e.._ﬁ__-—-—-'
ATTESTOR 03| Asst, GDEPONENT  %h

eneral Managep (Le
. gal
Law Officer O/o C.G.M. Telecom )

O/o C G M. Telecom, A.P. Hyderabad,
Hydetabad-A.P. '

[




3. It is submitted that the applicants were engaged on ‘éonufact basis’ for delivery of
Ivtelegrams from 1.11.95 at Allagadda, and from 31.7.93 at T.C.Betamcherla from 14.6.96

at Koilakuntla and from 1.5.90 at Departmental Telegraph Office, Nandyal respectiyely.

A copy of the contract the second applicant entered with the Department in March’98 1S

enclosed as Annexure R-1 which is being renewed every month as long as there is work and

applicant is willing to work.

4. It is submitted that the applicant is praying for a direction for grant of Temporary

Status and Regu]arisation._ This Hon’ble Tribunal in its orders in OA 1080/95 dated 30.4.98
had ruled that casual labourers (Grant of Temporary Status and Regularisation) Scheme 1989
dated 7.11.89 is applicable only to those casual labourers who were working as on 1.10.89.
The applicants being neither casual labourers nor working as on 1.10.89, are not eligible for

grant of temporary status and regularisation.

5. It is submitted in reply to Paras-6.1, 6.1 and 6.111 that though the wo;k entrusted to the
applicants is of regular nature, the work does not justify a full time employee. Because of
this reason only, applicants were engaged on contract work for six hours. The applicants
being neither casual labourers nor working as on 1.10.89 are not e]igible for grant of
temporary status and regularisation.

6. It is submitted in reply to Para 6.1V that the services of the applicants are not
terminated so far. However, they may be terminated at any time by entméting the work to
regular contract agency by calling competent tenders/quotations. Further, it is submitted that
this Hc.m’blf: ”I-"ribunal upheld the decision of CGM Telecom through Ir.dated 31.7.95 to
aﬁard contract to contract agencies in OAs 230/96 ON 26.06.96, OA 559/96 on
10.12.97 and OA 382/97 on 26.12.97. This Hyderabad Bench of IHon’ble CAT.
comprising of Hon’ble Justice Shri M.G. Chowdari, Vice Chairman and Hon’ble

Shri H.Rajendra Prasad, Member (Admn.) in OA 230/96 on 26.06.96, observed —

ATYESTOR— 589 - DEPOHI‘EN“TJ_:’?

Law Officer Asst. General Manager ( gal)
O/o C.G M. Telecom, 0/:, S%ﬂ'?f]cmm
Hyderabad-a.p, - Prdorghag,




i

Y

O/oCc m, Telecom, : Ofo C.G. M
Hyderabad-A.p, " AP. Hyderabag,

“I7] We also cannot although, we may have desired to do so, direct any
N .

‘ employment even till a contract is assigned because of the tenor iof the
circular dated 31.7.95. Any such direction given will be violative of the
clear instructions of the Department and its Policy and it 1s not Sossible to
disregard the policy framed by the Competent Authority. Morever, the

circular in question shows that it is intended to replace the casual labourers

. I
by an agency after calling for competent quotations for tenders and then

awarding contract. Such policy cannot be said to be unreasqnable.”

(En%lphasis added)
In OA 559/96 dated 10.12.1997 Hon’ble Shri R.RangaRajan, Member{Admn.}
upheld the above view and in OA 382/97 dated 26.12.97 Hon’ble Shril H.Rajendra
Prasad, Member(Admn) and Hon’ble Shri B.S.Jai Parameswar, Mlember(.]udl.) also
upheld the above view. | .

|
!

7. Tt is submitted in reply to Para 6.V that though the engagement of the applicants as
contract labourer is irregular, that does not give entitlement for {egular appointment
DEHORS the rules as per the Hon’ble Supreme Court of India in a cateLa of judgménts (A
list of such cases is enclosed as Annexure R-2).

8. Tt is submitted in reply to Para VII that in obedience to the judgrﬁient dated 18.6.96 of
the Hon’ble Tribunal in OA 777/96 the representation of the applicants along with others
who were identically pla<l:ed were considered and the decision wés conveyed to the
applicants. Regarding eligibility of temporary status and apphcation | of cut-off date, this
Hon’ble Tribunal comprising of Hon’ble Justice Shri A.V.Haridasan, Vice Chairman,
Emakulam Bench and Honble Shri H.Rajendra Prasad , Member(Alj after an elaborate
hearing in QA 1080/95 held that those casual labourers who were work:ing as on 1.10.89 are
only eligible for grant of temporary status and regularisation. As the apj;]icant is not a casual

1

labourer he is not entitled for graht of temporary status.

' M% [ DEEONENT”?D

Law Officep ) Asst. General M,

- Telecom

Nager (Legal)




9. It is submitted in reply to Para 7 that the services of the applicants are not terminated
.vso far. The applicants are praying for a direction for grant of temporary status and |
regularisation. This Hon’ble Tribunal in it orders in OA 1080/95 dated 30.4.98 had ruled that : |
Casual Labourers (Grant of Temporary Status and Regularisation) Scheme 1989 dafed
7.11.89 is applicable only to those casual labourers who are workin‘g as on 1.10.89. The

applicants being neither a casual labourers nor working as on 1.10.89 are not.eligible for

grant of temporary status and regularisation.

In view of the above, it is submitted that there is no merit in the OA. Hence, it is
prayed that the Hon’ble Tribunal may be pleased to dismiss the OA, and pass such other

order or orders as the Hon’ble Tribunal may deem fit and proper in the circumstances of the

| . | nﬁpof}é"ﬁv

Asst, General Manager (Legal)

Solemnly sworned and signed 0/o C.G.M. Telecom
before me on this 3% day , A.P. Hyderabad.
of July,1998 at Hyderabad. ]
ATT OR
Law Officer

0/o C.G M. Telecom,
Hyderabad-A.P.
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2. The wouk will have to be done in thnrec se<sions of-2 hours every day,
| >, The contracting verson will be p;rmitt d w get the work done by his
fanily wember or dcuendent occasti.nally when he is absent,
~. The rerumeratisn will be paid at the rate in force, Ducs will be peid
the first working doy of the f2llawing month, .
" The contravt holder {s not entitled to n*uim_any employment in the
Depoartment at any time, '

I/ i PR
-',./(1\ame\of contract ;holder) /O VW 504«}Lé@ ST

2. .. G0 hereby agree thgt I em
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--0-00.‘0'|1c0_|

natiye of . . M

L) 4 . L]
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[ B | [}
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I shall abide the terms and conditions
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g, ] 7 .

contract holder

: ‘,: "..'.; ‘.' ;:"". )
w.;v:i_ B i"".
Addrtl' éoip?? D’ =-' HRH

Date

e . . - 5 .
germs and conditions 3f the engagement of contract: ﬁaboyrqrmmxp CTQ/DTOS
dn_ uu“noal Iclu-naph_?naiﬁyq

Tel Divisiszn,
", The contract should ué rencwec every month for
unless or otherwise thé contract is ter inst d

sffice for any reasoan,

Subséquent months
by the head of tne

The contract can ce terminated by tne ]acal igéad 9f the office at =any
time without any matice bv payrent of tne dues CdlChlatbQ uptoy the
end of the month in liey 5f such na>tice, ,
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. (Before K. Ramaswamy and G T Nanavathl JJ )

~ Para3 Dally wage appomtment wtll obv:ously be in rclatlon o contmg,ent

1997 SCC (L&S) 902 -

Between: State of U.P. and Others Vs. Ajay Kumar
C.ANo.1568 of 1997 Decnded on 17 297

establishment in which-there cannot.exist any Post and it continues so long as ¢
the work exists. Under these circumstances the division Bench was clearly in
error in directing the appeliant to regularise the services of the respondent to the

post as and when the vacancy arises and to continue him lmtll then...

1997 SCC (L&S) 1079

~ ( Before K.Ramaswamy and D.P.Wadhwa 3 )

Between: Himansu Kumar Vidyardhi and Others  Vs. State of Blhar and Others

- SLP(C) No 7957 of 1996 (C A No. 6908 of 1996 ) Decxded on 26.03: 97.

with the rules but were engaged on the basis of need of the work. . Theyare
temporary employees workmg on daily wages-under thesé circumstances, their
disengagement from service cannot be construed to be a rctrenchment under

Para3.. 'L -~ Admittedly. lhey Were' not appomted to the posts in accordance

N ] mdusmal disputes-act... ....Since they are only daily wage employecs and

have no nght to Posts, thelr dlsen[,agument is not arbitrary.

e T | A CAT

H WW Bawich
’HWW |

0 I3y /97

P TR

} A B

Wwﬂ/lfk
AL ¢ gsc
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1997 SCC (L&S) 210

B Y e, — Q}r

1997 SCC (L&S) 331 S '

( Before K.Ramaswamy and Faizan Uddin JJ )

SLP (C) No.16725 of 1996 - Decided on 04.09.96 7
Between. E Ramakrishnan and Others’ Vs. State of Kerala and Others ~ -

Petitioners appointed dehors the said rule although officiating for a - |
long period (14 years in this case) rightly refused the relief of regularisation
by the High Court. . S '

( Before A.M.Ahmadi CJ and Sujata V.Manohar J )

- Between: State of Haryana and Others Vs. Jasmer Singh and Others
- C.ANos. 14223 of 1996 with 14224-14362 of 1996 Decided on 7.11.96

" Regularisation of &hily rated workman who had completed certain . -

" Number of years of service, held, is a Policy matter to be decided by the State.

1997 SCC (L&S) 478
{ Before K.Ramaswamy and G.B, Patnaik JJ )
Between: U.O.1 and Others Vs, S.Bishamser Dutt

'C.A.Nos. 14528-30 of 1996 Decided on 23.10.96

Pie.r. ons appointed as Part-time employees dehors the rules, even though
Regularly working for a long time are not entitled for regularisation.

1997 SCC (L&S) 726 , ‘
~ (Before S.C.Agarwal and G.T.Nanavathi JJ)

Between: H.P.Housing Board Vs. OM PAL and Others
C.A Nos. 13721-22.6f 1996 Decided on 1.11.96 °

: Péta 8 ....The question of regularisation of the respondents could arise only if

the termination of their services with effect from 1.12.1990 was found to be

invalid. - _ '

1997 SCC (L &S) 844

( Before K Ramaswamy and G.T. Nanavathi JJ )
Between: State of Haryana Vs, Surinder Kumar and Others

C.A:No. 1969-70 of 1997 dated 10.03.97

Para 5......{.obviously the respondents’ recruitment was not made in accordance
with the rules. This Court has also pointed.out in State of Haryana Vs. Jasmer
Singh in that behalf. If any illegal actions have been taken by the officers afier
recruitment, it would be a grave matter of indiscipline by the officers and the
higher authorities are directed to look into the matter and s¢e that such actions
are rectified, but that would not be a matter for this Court to give legitimacy to

illegal acts done by the oficers to grant relief on the basis of wrong or illegal

actions of superior officers... ...

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

L.X 3]
0.A.1381/97. Dt.of Decision_:_12-00-98.
1. S.Anwar Hussain
2. M,Ramesh’
3. D.Mallikarjuna Rao
8, S,V.S.Rama Krishna Kumar . .Applicants.

vs

1, The Chairman, Telecgm%Ccmmission,
New Delhi.

2. The Director General,
Telecommunications,

New Delhi-1,

3. The Chief General Manager,
Telecommunications, AP Circle,
Abids, Hyderabad. '

4, The Telecom District Manager.
Kurnool,

5. The Jr.Telecom Officer,
Telegraph Cffice, Nandyal. . « Respondent

Counsel for the applicants ¢t Mr.V.Venkateswara Rao

Counsel for the respondents : Mr.V.Vinbd Kumar, Addl,CGsC,
CORAM:-

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.,)
*k hdk

" Heard Mr,V.,Venkateswgra Rao, learned counsel for
the applicants and Mr . v.Vinod Kumar, learned counsel for the
respondents,

2. The applicants herein weére engaged as Casuval
Labourers from 3-9-95, 30-7-93, 22-5-95 and 24-6-87 respective]
under the respondent department.,

3. The R-5 ie@sued a termination notice bearing No.E-

97-98 dated 20-9-97 dispensing with the services of the applicants

Je

b4

5/




Ll | b,

(b

4, The applicantshag’ filed this CA challenging the

-2-

sald termination notice dated 20-09-97 and for a consequential
direction to grant gzg‘temporary status and reqularisation as
per the Scheme, 1989 with all consequential benefits such as
seniority, promotion, arrd¢ars of pay and allowances etc,

5. The respondents have filed their counter stating
th@f the circumstances under which they were compelled to engage
tge services of the applicanté. Further, they relied upon the
decision of this Bench in OQA,L230/26 dated 26~6-96, CA,6559/96 datec
10-12-97 and OA,382/97 dated 26-12-97,
6. However, during the course of hearing, the learnegd
counsgl for the applicants produced a copy of the order passed
in OA,1258/97 3ated 9-9-98 wherein certain directions were given

te the respondent department tc consider the case of the
casval lsbourers for regularisation and similar benefits. The
learned counsel for the applicants submitted that the directiong

similar to those directions given in the said OA may be given in

this OA also, The learned counsel for the respondents alsc

O
agreed to such.course of action.

7. Hence, the followirg directicns are given:-

1) The oréer passed in OA.1258/97 is fully
applicable to the facts of this case. The respondents are
directed to take note of the observatiops made in the said
CA while considering the case of the applicants herein.

2) The respondents may sympathetically consider
the case of the applicants and provide them work to continue
them in service as per the rules, Ti1l1l work is agvailable with
the respondent department, the respendents shall continue the
services of the applicants by vittue of the interim order,

Fe




-2a

3) In case of any eventuality aciges that the
respondents are to disengage the applicants or éo teéminate
‘the contract servicesof the applicants, then the respondents
may consider the case of the applicants to engage them in the
works that may arise in future instead of outsiders.

8. With the above directions, the OA is disposed of.

m/

‘B.S.JAY PARAMESHWAR)
" MEMBER(JUDL.)

No order as tec costs.

Dated : The 12¢h Oct. 1998. frik
{bictated In the Open Court) *ﬂ?;dfﬁ"
9’)1@/\ ;[
™~
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 6ne. copy to Mr.v,Yinod Kumar, Add 1, cosc, CAT, Hyderabad.

’

~

The Chairman, Telacom cammlssxsn, Nou Umlhl.-

The Director General, Talecammun;catlans, Naw Delhl.

‘The Chief General Manager, Telecammunicatlons,

AsP.Circle, Hydarabad,

T e

Telecam District Ram ger, Kurnoel.

Ths Junisr Telecem foiéar, Talngaﬁh ﬂf?ice,'Nananli-

One cepy tm D. R(A) ,CAT, Hydarabaﬂ.

One copy tq HBSJP,m(J).CAT,Hydarabad. :

copy te Mr.V,Usnkateswara Rao Adu@cata,CAT,Hydmrabad.~'

10. Ona duplicate copy.
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| ¥  IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL:HYDERABAD BENCH
J : AT HYDERABAD * 373
|
!

| M;A;No. e b\\ | OF 1997

- N -
. 0.ANo. 2285 OF 1997
‘,Between:' | ‘ |

1._S.Anwar Hussain, 5/0.S«Khizer
Hussain, aged about 19 years,
" OcciCasual Labourdr, R/oeH.No.
;46/132, Budhavarapeta, Kurnool.“

2, M. Ramesh, S/o,M. Sanjeeva Murthy,
7 ‘aged ‘about 24 years, OcciCasual
‘Labourer; R/o.HeNos3=15-27,

“__lBehind'New Bus Stand, Betamcherla.
i} ‘. . -1 i‘ . \'
3. D.Mallikarjuna Rao, S/o.D.Venka-
i -?;rtuswarlu, aged ‘about “22- Years,
i, Oe¢sCasual ‘Labourer, Banaganapalli
“ T G, R/o.Kurnool Bt T
!

4. S.V.S. Rama Kiishna Kumar, S/o. ,

+ 1 'S P JGangappay aged about 28 years,

i+ i0ccsCasual Labourery R/o . HNo3-
f‘191~A, Byramal Street;*Nandyal e Applicants

.....

. And

1. The Chairman,
... Telecom Commission,

Ls
2. The Director General,

~~~~~~

3. The Chief General Menager,
Telecommunications, AJP Circle,
L Abids, Hyderabad,- )

4, The Telecom Distribt Manager,
‘ o Kurnool. o ~
1] .
5+ The Junior Telecom Officer,
‘ Telegraph Office, Nandyal. L .. Respondents

1

- MISCELLANEOUS  APPLICATION FILED UNDER RULE 4(5}51)
:% OR CENTRAL ABMINISTRATIVElTRIBUNAL PRDCEﬁURE
P i*ff"RULESf\19B7’“ B
ST B B AL AR (T SRS s 1 S 08 SV Bt S S e St B

The appllcants herein hage filed the abeve
: Vory R Ay '

, - O.A seeking the similaraﬁelief. i.e., to direct the

A e_#‘-"':r».e .

respondents‘to_grant Temperary Status and Regularisa-

L
(SR N B R I SRR A g P Ta ko i




)

v ) . hir=4/f¢%- /(

tion of the service of the applicants by extending
Y gal N I Y M N AR A S NP B I e

the Casual Labourers (Grant of Temporary Status and
e Y S NN N A RN Tl -
‘ Regularisation) Schem%, t989 with all consequentiai
t-* - r_ j 1 i
benefits on. simi%ar and identical grounds, they are simi-
} L
larly siteated.” Relief prayed by them is also similar.

’a li',
.

Hence, tbe applicants pray that this Hon'ble

1

,rTribunal may be pleased to permit them to file single_
JO.A for the relief prayed for by them and pass any other

t

f
order cr ordersas is. deemed fit, proper, necessary and

[

expedient in the circumstances of the case.

_ V E R 1 F I C A T 10 N

_ We, 1)S.Anwar Hussain, 2)M.Rameeh, 3)D.Mallikarjuna
Rao, and 4)S.V S.Rama Krishna Kumar the applicants herein
~ do thereby verify that the contents as stated above are
:Jtree and correct to the best of our knowledge, belief
A.and on information and hence verified on this the

day cf October, 1997.

Hyderabad,

-  Dt,  =10-1997.

\ ) | % pmwa&')??‘fbwﬁwﬁq
i NRemX),

@ S-V-§ Romme, Ko dhms ™
) Mol Karyuns pasd

Counsel for the ﬁpplicants ~ Applicants
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IN THE CENTRAL ADMINQ%TRATIVE
TRIBUNAL: HYDERABAD BENCH:HYD

M.A.NO, . 3 OF 1997
S IN. |
0.A.NO. D OF1997

Betweens

S. Anwar Hussain .« Applicants
.and others ! N

A_n_d o )
The Chairmanq e Respondents
Telecom Commission

ahd others

MISCELLANEOUS APPLICATI@N
FILED UNDER RULE 4(5) OF
CENTRAL ADMINISTRATIVE
TRIBUNAL PROCEDURE RULES, 1987

Filed on: ? -10—97

Mr V.Venkateswar Rao
Advocate

- Counsel forﬂthe Appliczgfs
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