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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD

O.A.No,97,/93 . ' | Dateof Order $ 19,2097
&

BETWEEN ¢ -

Y Nagaraju : s Applicant,

AND

1., The Supdt. of Post Offices,
Anantapur Division and Dist, .

2, Post Master General, AP Southern
Region, Kurnool

3, Chief Post Master General, &. P.Circ]e,
Daksadan, Abids, Hyderabad,

4, The Director General of Posts,

New Delhi, .. Respondents,
Counsel for the Applicant ' «s Mr.Krishna Devan
Counsel for the Respondents ee Mr.N.V.Ramana
CCLAMS

HON*BLE SHRI R ,RANGAKAJAN 3 MEMBER (*DMI,)

HON'BLE SHRI B.S, JAI PARAMESHWAR s MEMBER (JUDL,)

-

JUDGEMENT
X Oral oxder as per Hon'ble Shri B,S.Jai Parameshwar, Member

- o

None for ‘the appticant, The applicant is also absent,]
Heard Mr,V.Rajeswara Rao for Mr,N,V.Ramana, learned counsel

- for the respondents,

2e : The applicant while working a5 Superintendent of Poslt

Offices, 'Iadipatri Sub—off.’LCe an incident of theft took piage
wherein the department incurreti lossto an extent of gs,1062
.Nith reSpect to the said incident a major penalty «mf charg
sheet was served on the applicant on 28 2.5, With res

[ - &5 ot 2

o the saic‘i charge Sheet an inguiry was condmcted and by
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accordance with the ruleswithin 3 months from the date of

-

receipt of an appeal without rejecting his case on agddunt
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of limitation for filing the appeal«y//y
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The OA is ordered accordingly, No costs,
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in view of the revised schedule rules. The Superintendent of °

inCluded and submi“ the Same within a pexzea of 2 months from

is received by the competent authoxity within the Stipulated

RE No. ¥ y
ANNEXU -/0_0 o

-3 3 Y] | PAGE No.

apﬁointing authority to the staff in lower selection grade that
' : fta -

under Rule 12(2)(a) oiLCCS (CCA) Rules provides that amy of thg

i penalties prescribeq4in the schedule that

A=

/

Post O0ffices is competsnt o impoSe the punishment of reductici

of pay on the applicant and that therefore there are no groundsg

to entertain the OA,

n vd ] Yy b wmapuisd LS Wle g mn/nyua

;) TYISS 1‘

h}‘b

7o The applicant has taken another contention in the rejoinder

relying on 0A,712/90 dispoed of on 27,1.93 to the effect that

i b

the zreduction of pay permanently-w%&h effect on pension entitldren

Lout Anethn A A, -

cannot be imposed beyond the perlod till 10 months 6rlor to tne
date of retirement n the rejoindex the applicant hae not

contréverted the submission of the respondents in the reply

that le PO 4% competent $¢ issue the penalty imposed on him
now in view of the xule 13(2) of CCS{CCA) Rules, In view of tH
fact that he has not contxaverted that fepiy %he applicant

< o - vm

cannoﬁjaay that an ﬂcompetent autharitxéimpms?iffPunishmﬁnt on
nim, . Hnwever we do not propose to give any judgement on this
point, The applicant had not filed any appeal-in this connecti
This would mean that the applicant has not exhausted the uormal
grievance redressal chﬂnnel and hence the OA cannot be sustaine
in view of the Section‘;gioglthch?T Ac’:e However we takg a

Jenient view as_tne app;icant‘nad retired from servicﬁﬁﬁgﬁence
we direct the applicant to flle a detailed appeal addressed to
the concerned authority taking all the contentions submitted in

this OA as well as other Contentions which he deem%f'rlt 0 be

the date of receipt of 'a copy éf this cxdexr, If such &n appeal

—A’ﬂ‘o& vt '4'\-*4().)'1\!\
time the same should be disposed of by the respen in
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xyijE CENTRAL AOMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERAGAD

- st LT

N N N 74 - |
Beywsens S : DES of Grders ?ggﬁéﬁ?ﬁr
oY.Nagara ju L ;o -

. SadApplicants
And o - . .

1f'fha shpéﬁﬁ of Pgsh‘ﬂ?ficersg Ananthapur Division end Districte

2 B, M, EJ Ao?¢53@§h92ﬁ Ragiang Kurneols -
30 ope‘lm‘w}i}om s?oﬂiralﬁg Da% 58d8§'§9 Ahid&;} hydai‘&b&ﬁoj

. 4§ The Director. Ganaral of Poatsy tew Daliie)
’ aonﬁespandentam

3

Counsel for the Applicant & MreKrishna: Devan

Counssl for the Mespondents § MpgNi¥iRamasa
coasps - . | |

THE HON®BLE aﬁﬁx R.RANGARAJAR & MEMBER (&) - !
THE HON*BLE SHPI B 5, JQI PﬁﬁﬂﬂEbHUBR|-o~ WENBFR {23

& THE TRIBUNAL “MADE THE FBLLGMEMG sﬁnvﬁs St mn

Thia (R "ves célled teday on’'the basds: of the lettesr dty17.3¢97
‘from ths learnsd ceunsel for tha applicenmid Tho apphicant submits that
in the judgement in para~2 1t is gtatod that-the applicant is woaking
23 Juparintendent of Pest ﬂ??icasg it should be cobracted 235 Sub Poste
Master instsad af Supaxirtendéﬂt of Pdst ffrices, Similagly in tho samg
para 7th line the impugnad ordar is describad as Db 35312592 instaad ;
of 30911¢B2¢;In para-~7, 2nd lina the disposal of @ﬂﬂ?iZJQQ ia shown 2
2750.983 instead of 217,937 The applicasth submits.that thoss errore |
ara typographicel and prays fop c@xractiuud
i Zm We have psrused the Judgamenty The miatakss ars due to typo-

. graphical errors and following corrections are mades '
» ~ In papa~2 Linedl read Sub Postmastsr imstead.of Supsrintendsnt

£

of Post (fficss, - S _ .
Similarly in Line-7 para«=2 read the date of thm iopuogned order |

as 30.91,92 inatead of 304124924 . '
in pera=7 Line-% resd the date of ths disposal of GA.712/60

es 21.7:93 inetead of 2791.933 | - .
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ajl The hegligenc@ Of the watchman concerned alone haslresulted
' in the thefte Apart from taking di sciplinary action against

“the maLchman, the police has alrgady na&éﬁa the th*ﬁé’énd

-<zeCOVﬂrPd the - stclgen Froperty. This aspect was alsc noted - -

b

in the para ‘%' Page ‘7‘ of the orders of the punishing

s .- authority., Inscite of thisgthe CPO'e, Anantapur has arbitra~

rily choosen to awarde® the saig ma jor penalty.

b}, The penalty commences from 1-12+.97 for a period of ’8 mgmths

e

which coincides with the date of my retiremen+'51° 31,5“94, %

« -

According Lo the extant Rules, for the fixation Df-pansiou‘;“
‘ I

.0f a pergon due for retirement the pay for the 10 months
: ' |

prier o date ox retirement will be taken. account. . The penalty.
imposed on me rcducew thu gay for the lqst 10 months rrior

to retirement ard h@nce mv ovension will ‘be affer?ea Lonsiaera—’

bly. Further it was ordered that no incrementa | would be _

earned during the pericd of penalty. Once tﬁe curréncy of F “
the penalty expires the incroments withheld have to be restored,
But in'my case the punishment ends or expires oné3in5u94 and :
thus the pun&$bmént‘aWafded-t@ﬂame remained a-perﬁaﬁent ' ‘l‘;&.

|
mceasure which is not {crnissiblc &8 per Govi, oOf Tndia,

: : . ~ . ] . RN )
'hence no question of restoration of ircréments will arise

OMMF Gt 17~8wa9 9= 6-60 and 24«6-63 o, Gt kage 27 of Govtg of
tndia decision No.12 below kule-ll of ca -S CCA Pules 19th

-r'""

&ﬁﬁﬁﬁ?ﬂﬂ ’){ﬁ SR

€} . - The Hon'ble CAT, Division renc:h Hyderahad in 0.A, nz‘“san

-Dt. 21 TmQB hag held as follows» . :

Punishinent of rcduction ‘o 1ower Stage having the effect of

"eduction of ray parmanenfly w.e.f,on rensionary entitlements

+
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ANNEXURE No, ,]/27

._ .
T Froms; - o . To, PAGE . :
. Y.Nagaraju, Ex Postal Asst{LSG) The Director of Pogtal Servieoks,
" Tadipatri, Sub Post Office, - 0/o Postmaster@eneral,
Anantagur. , : A.P.Southern Region,

\ - ' KURNOOL

Sir,

Subé_ Appeal against “hn order of gmnishment
e -~ reduction of pay to the lower stag

Refi« Memo No,. F7m1/90m91/DI@BC dt.BOw‘l 92
pasqod by 5.8.P. 05. Anan?apuro

. H LA
. | .
Whiie I Wi s worxing as uub Poqumdster, Tadipatri (LSG)
Post Offiaeg on 24~Y9.90 thn¢t tahen pidace in the Post Office,
Iin the wake of 8aid incident, the Superintendéent of Fost Oifices,
hasg 1uitiated Gleeciplinary proceeding$ againqt'ﬁé-ﬁnder Rule-14
and in the Memo No, P?«i/ﬂomgl/TAAuce At.30=11-92 has awarded the
venalty of reduction of the pay to a lower stage Of ‘pay P5.1760/

Viee.f, 1=12«92 in the pay scale of R.1400-2300 for o peried of

18 months and further nc. increment -will be earned during’saig
periods_
2} 1 havg tiled D.4.80.97/33 in thne Central Administrative

Tribunal, Hyderabad Bench chal}angjng the punishment. so awarded
by the Supdt. of Posc Offices, Anantapur, Later, I was retired
from secrvice on Suy@ranuatson WoBsfe31w5+54 and the penalty vas
Qiven effect to and my pension was fixedron the basis of ray which

is a redgced one,

3. The Hon'ble CAT, Hydﬁxabad upon cons¢deratlon of the contend

tions, in its order dated 19=2-87 has direeted e to prefer a
detailed appeal to the competent authbority and further directed
e

that tne limltatjon for filing an 2preal cannot be a. bayr for CoN -

sideration of the drreal and herce the Present apreal.

Contd, 2.p
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cannot be imposed beyond the pericd till 10 months prior to the
crder of the Supdt,of Post Offices, Anantapur?wherein the penalty
of reduction of yay the lover stage till 31=-5-94 as a permanent

measure and alse affecting my pension, 18 not permissible., Thies

(1t

cpaect was also referred@ to by the Hon'ble CAT, in the O.A filed

+
7‘;

by me at para

é{4) Therefore, I request you to setasilde. the impugned crder of
punishment dated 30-11~92 passed by the 5FC's, Anantgpur and direct
the SP0%s to f£ix my pehsion as 1€ there I1s nc“péﬁéiﬁy infurrency

“till the Cate of retirement.

- As my health condition is deteriorating day by day, I
request you to consider this appeal at an early period, though

the Hon‘ble Tribunal fixed 2 monthes time,

o : &
Date: 17=3-97 “Yours faithfully,
A —

Epnclosures:

1. Copy of the Judgment of CAT, Hyderabéd
in the 0.A.N0,97/93, di,19«2-97,

2. Copy of Swamy's News Jourhal(xmg&Mﬁﬁm%‘
rengpianm@iarendqPage 173 & 174 reporting Judgment
of CAT, Hyderakad in 0,4,712/90 : ‘
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{] The contention. of the appellant that the negligence of
the watchmyn concerned alone resulted in the thefi 13 not
gorrects he appellant beilng ths head of the office is
redpongidle for ths sajety and security of the office cash,
Pne appellant, while working as SpPY, Tadpatri S0 on 24-9-90
ruiled to ensure the safety by checking the locking oy 2
doors leading to treasury from the counter hall and alse Jallsd
“ iy take actlon to get the broken shutter of the door leadinyg
from the counter hall to the delivery yard in the rear porition
repaired., He jfurther irregularly allowed access to the Gr.D
night watchman to sleep inside the o0/flce inatead of guerding
i¥ from outside on the night of 24/25.9-90, This hes contrie
huted to the thefi on the night of 24/9/90 resulting loss to
tie tune of Rs,1,06,258.65 to the Dept. Thue, the auppellant

©& primartly respongible for the theft occurred.

41) It may be a fact that the penalty imposed on the offictal
nrfected the penston. No rule forbids inflicting punishment
which ultimately affects the pension. .48 pek.the provisions: .
of CCS (CCA) Rules, 1965, such order which affects pension

can be 1ssued if an ilnguiry under rule 14 is held. Thus,

the order of punishment 1s quite in order., In this case, tihe
piunishment i{s for a limited period of 18 mornthsg, dut not jor
unlimited pertod, as argued by him., The contenticn of the.
nppellant that the punishment awarded decame G pgrmgnent reasurs
i% not correct, as the period of punishment was clegrly Renw
tioned 6s 18 months with effect from 1-12-92 1n the proceed-
inge, Furthar, the judgment in 04 712/90 of Hyd.Bench cited
by the appellant is not related to his case and cannot be
spplied since the order therelin related to payment of
pension only. ‘

{1t} It 18 a fact thai the appellant was promoted to LSG cadre
with efrect from 18=-10-85 vide P¥G, Eyderchbad Hemo,¥o.ST/6.1/
8586 dt.14-11-85 and the LPS was the appointing cuthortity

in respebt of officials of LSG cadre. Since the punishment
awarded by the SP03, Anantapur vide his memo.dt.30=11-92
adpersely affects the pension of the official, it comes under
ma jor penalty only. &ven though Aule 14 inguiry was conducted
in thilg case, the SPOs, Anantapur i3 competlent ig 1mpole GrY.
of the minor penalties only but not major*penalty. He should
have submitted the casd to the DPS, Kurncol for passing final
srders. <Lherefore, the orders pcssed by the SP0s, dnantapur
vide memo, dt. 30-11.92 are voild due to technicallty,

v} The contention of the appellant that BCR promotion l& to be
given by virtue of completion of 26 years of servics 13 noi
correct. KNot only the length of service, but fitness lg also

a point of consideration for promotion to BCR cadre gnd he
cannot claim that he should be gilven BCR promotion autce-
matically.

de Though there are no grounds to interfers on ths ordeng

passed by the SPOs, Anantapur, which are roticvommensungte ..' "+

o the lapses on the purt of the official which resulted in
the loss of Rs.1,06,258-65 to the Dept., the orders passed

by the SPOs, Anantapur in his memo.No.F7-1/90-81/Dtiscy dts .« .

3071192 which are now appealed are set gaide purely on’ ~
technical grounds, but not on the merits of the casa,

e J
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?AGE o [%0;
Government of India. Department of Posi.

orfice of the Postmaster~General, XKurnool Reglon, Turnood=578 005,
g@mnﬁgb,31ujrjfjm7/97 datad ¢t Kurnool-518 005 the I0=tienif97.

A

o Ty 30 e Jay i S

g o d the following e~

i Hemo.H0.#0~1/D15¢/9T=092 dt.30=11.82,, of the Supdt. of Post

o

.\

Qffices, Anantapulr.
. Judgment dt.19-2-97 in 04 No.97/$3 of the Hon'ble (LT, Hyd.
Bencl filed by Sri Y. ¥agaraeju, eéx-P4, Anantapur Divn,
Appeal dt.17-3-97 of Sri Y, Xagarajus and

Other connecisd Tecords.

LI

QR D B R,

Spi ¥. Nagare ju, ex-PA, Tadpatri LSGSO in 4rnantapur Dn.,
without preferring an cppeal against the punishwen't order of
ine SpOs, Anantapur in Nemo.¥o,F7-1/90-91/Disc. dt.30-11=02,
submitted a representation dt.29=12-92 to the FNon‘dle CAT,
¥uderabad stating that the SPOs g not compegtent to 13S5ug
the mejor penglty charge shest fo him. We wasd agwardad wiih
¢ punishment of reduction to the lower siage of B 1780/~ -
with effect from 1=-12=92 in the time scale of 18.1400exdQ-~ .

1 800 mufiBmu50-=2300 for a pericd of 18 months side SPOS,
Arantopur Memo, No,F7-71/90-91/Dtsc. dt.30-7171=92 on finalilsd-
tion of the rule 14 cese., Thsreajiter, the applicent Filed
04 97/93 ehallenging the procesdings d¢.30-171.92 and to

‘ direct the respondents to draw poy and allowgneces with

incremant till he retired from service i.e. tpto 31-J.94,
Further, the epplicant filed & rejolnder stating thei fhe
reduction of pay permangnily will effsct the pension
entitlement end that reductton cernoct be Imposed beyond

the period #111 10 monthe prior tu the date of retireRent.

The Hon'bls (47 disposed of the U4 on 18.2-87 wiih a direc-
tion to the applicent to file a detailed appeal addressed

o the concerned authority wiihin ¢ period o 2 monthe frox
the dute of receipt of the eorder with jurinzr direction 10

tho uppellate authority to dispose of the appeul in accordance
with the #ules,. within 3 months [from - the dats of receipt
‘of the appsal without rejeciing the case om sceeunt of limlic-
tion for filing the appeal., Accordingly, the appellont sube-
mittad his appeal dt,17-3-97 and the same was receivsd by ihe
undersigned on 31-3.97. In centinuciion of his appead di.
17=3=-57, the appellant submittied gnoiher regprasentdtiion di.
PEwmdwd7 and it was received in thig office on 2P9«d=%7,

2 The appellant contendad as follows in Ais appsadie

1) The negligence o) the watchman concerned along has rssulted |
in the thefis . )

{i) The punishment awarded became o psrmanent measurs which is
not permissible as per rules gnd ¢lsc this e¢ffects his
pension. '

i1i) Hie appointing authority in LSG cadre was PXG during 1663,

There fore, the Sp0s, 4nantapur, who is lower inm ramnk, will
not be compatent (o impose Che penalty on hinm,

4,
o 12

case and this is not a bar for BCR promotion and 1t ¢s only
on the virtue of completion of 26 years of service,

3. - I have gong through th appeal careyully with tFe- cone
nected records of the case. ‘he potnts raised by ths appellant
Gre discusssd balow:. ' B

L ﬁ"?
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iv) BCR promotion was withheld to him due to pending tnguiry A
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. w4k, After taking all the circumsignces of the ¢cese, | - .
7, Ms, K. Sandhya Rani, Director of Postal Services, Kur-}
nool feel that the offictal cannot be lef? scot-free - ,
completely by setting aside the punishment ordsro y '
issued by the SPOs, 4nantapur. I, Lhersfore, order /

that the pay of the|officlel be reducsd by one atags
From R8,1800/= te 1760/~ for o period of 18 monihs
cffective from 1=12L.92, the date from which ihe order
 of §P0s, 4nantapur in Hema,No. F7.1/90-97/Dlsc. dt.
 30.11.92 was implemented. <The punishment will not Rave :
ooy eumulative effect and during the period of punidh- ]
ment, he will not earn any incremenis,

- ‘ ‘ /qﬁ}./ ' et '
(gn Sandmﬁﬁi‘jg ' a

Director of Postel Ssrpicas, i
t o/o PG, Kurnool Hsgion, EurmoglS.;

’_G . ) | - . o :
Sri Y. NegaraJu, § ,
cgr-fostal 4sst., T e a

Tadpatri LSG SO, -
dnantapur Yivn, (through the Supdt. of Fost Of7icse,

‘ dnentapur /o

¥ ok ok R
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
' AT HYDERABAD

HYDERABAD BENCH

O.A. No. 1377 of 1997

Between M

Y. Nagaraju cen
And

The Superintendent of
Post Offices,
Anantapur Division,

Anantapur & 2 others Teea Respondents

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

I, H. Seshagiri Rao, s/o Narasimha Murthy, aged
about 56 years, occupation 2 Government service; resident

of Hyderabad:; do hereby solemnly and sihcerely affirm and

state as follows :

i. I am the Assistant Postmaster- General (S & V) in
the office of the Chief Postmaster-~General, A.P. Circle,
Hyderabad and as such I am well acgquainted with the facts

of the case. I am authorised to give this Reply Statement

on behalf of the respondents.

2. I have read the Original Application filed by the

above named Applicant and I deny the several material

allegations made therein except those that are specifically

admitted herein.

3. Before traversing in detail the several material

allegations, averments and contentions made therein, I

beg to submit as follows :
e \’GLQ@
DEP T

L]
ATTESTOR

®gIAT Far RiwvfH (v32) . Asst. master General (5. & V:l.r
‘;:;”; e Ofticer { Audgory Q/o. Chief Postmaster Gener{al.
! LAt AT w1 ergtew A.P, Circle, Hyderabad-500 001,

Bffice of sha i_-hlal Y.simasier Gengral
i a qfiwea; Bavrars. fn 069,
A.P. CIRCLE, HVUER‘BAD'SOO‘KH-

Applicant -




W)

report, he was served with a show cause notice and after

. 31T

)

4. The applicant whose date af birth is 1.6.1936
joined this ‘Department 6n 1.3.62 in Clerical cadre. He was
originally recruited in the clerical cadre by the S.S.P.Os.,
Krishna Division, vide Memo. No. B3/Genl/Appts., dated 14.3.19
He was subsequently_transfer:ed to and ﬁorking in Anantapur
Division. He was the S.P.M., Tadpatri LSGSO on 24/25.9.90,
on which date there was a theft at 'Tadpatri LSGS0 involving
loss of &. 1,06,258-65 to the Department. Departmental
enquiries revealed that the said official was responsible for
contributory negligence in this case. Hence he was issued
with a charge sheet under Rule-14 of CCS (CCA) Rules 1965 and

detailed enguiry was conducted by appointing I.O. and P.0O.

and also affording reasonable opportunity to defend his case by

allowing his chosen Assisting Official. &n receipt of I.0's

taking into consideration his reply to the show cause notice,
the case was finalised and orders of punishment were passed
by the S.P.Os., Anantapur, on 30.11.1992, reducing the pay of
the official to the stage of . 1,760/- from k. 1,800/~ for a
period@ of 18 months without earning increment during the

period.

It is further submitted that the applicant filed 0.A.
No. 97/93 challenging the orders of punishment given by the

S.P.0s on 30.11.1992. While disposing the above said 0.A., th

Hon'ble C.A.T. issued directions to the applicant to prefer an

appeal to the D.P.S., Kurnool and simultaneously ordered that
the appeal should be entertained and disposed by the D.P.S.,

Kurnool without rejecting the case on account of limitation

ATTESTOR
sgis Ao Riawidy (#52)
Assistant Accormy Officer (Hudget)
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period of appeal. Accordingly, the Applicant has preferred
an appeal dated 17.3.97 and it was disposed bylthe D.P;a.,
Karnool on 30.6.1997. Since it was found that the
punishment imposed by ﬁ;P., Anantapur, was a major one for
which S.P., Anantapur is not competent, the D.P.S. has set
aside the pﬁnishment awarded by the S$.P.0s., Anantapur and
awarded punishment afresh vide Memo. No. ST.IV/13-7/97,
dated 30.6.97, ordering that the pay of the official be reduced
by one stage from Rs. 1,800/~ to k. 1,760/~ foria'period of 18
months effective from 1.12.1992, the date from which the order
of S.P.0s., Anantapur in Memo. No. F7w1/é0-91/Disc.. dated
.30.11.92 vas implemented. The punishment will not have any
cumulative effect and during the period of punishment he will
not earn any increment. The present O;A‘ filed by the official
is against the said ordets.
5. In reply to Paras 1 to 4 (a) : Needs #o comments .

|
6 e Tn reply to Para-4{b) : It is submitted that it is a
fact that the applicant promoted to TBOP vide R.0O. Memo. No.
ST-IV/I/85-86, dated the 14.11.1985 and thag he has beén "

working as S.P.M., Tadpatri LSGS0 since 9.6.90.

7. In reply to Para-4{c) : It is submitted that:iﬁhis-a
fact £hat the theft occurred in Tadpatri LSGSO on the night

of 24/25.9.90 by breaking open.the locked dooriinvolving loss

to the tune of Rs. 1,06,258-65 to the Department. The case

was reported to the Police who filed a charge sheet in

J.F.C.M. Court, Tadpatri under C.C.No. 24/91. The judgement was

pronounced on 6.3.91, convicting the accused i.e. an outsider
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to R.I. for a period of one year and also transferred to
Rse 30,000/~ recovered from the convict to the Postal Department.

» - -

8. In reply to Para-4(d) : It is submitted that since the

punishment awarded to the official adversely affects the

-

amount of pension, the penalty should be classified as a
major one mentioned at Clause (v} of Rule<1¥. It was

erroneously concluded then that the punishment comes under -

minor penalties.

-

9. _ In reply to Para—4{é)*: It is submitted that as per
the -directions of the Hon'ble Tribunal in O.A. NO ¢ 97/93, the
official has submitted an appeal dated 17.3.1997 to the
D.P;S., Kurnool. The D.P.5.,. Kurnool examined the appeal and'
found that the punishment by the $SPOs, -Anantapur cemes

under major one for which-the SPOs, Apantapur is not competent
‘to issue and therefore, set aside the punishment awarded

gy him and finalised the disciplinary case afresh ordering

the same punishment with some modificationé. Therefore,

the argument of the applicant that the D.P.S. confirmed

the punishment orders of S.P.0s., Anantapur is not correct.
Thus it can-be taken that the disciplinary.case was f£inalised

by the D.P.S. who is competent to finalise.

10. In reply-to Para-5(i) : It is submitted that the
argument of the applicant that the bost offiée is located
in a old private building and no action has been taken
by the authorities to make it fool-proof and security

could not be improved is not correct. The argument of the

applicant that.the building where the P.0. is located is |

i g WV | \ Eancgt
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prone to theft is not tenable as he did never reported

about the same. Regarding safety and security, the office

was provided with a Departmental Night Watchman.

11. In réply to Para-5{(2) :z Itlis submitted that the
applicantfs contention that the negligence of the Watchman
on duty has along resulted in the theft is not correct.

The applicant being the Head of the Office is responsible
for the safety and security of the office cash during and
lafter working hours. He is the custodian of Covernment
property and he-is expected to take allsteps ﬁo prevent
loss of Government property. The applicant while ﬁorking

as S.P.M..‘Tadpatri S$.0. on 24-25/9/90 failéd to ensure the
séfétf.by checkfng,the Iocking on 2 doors leading to
Treasury from. counter hall and also failed to take action
to 'get the broken shutters of the door leading from counter
hall to the Delivery Yard in the rear portion repaired.

He has further irregularly allowed access to.the Group~-D
Night Watchman to inside portion of the office which
facilitated the Night Watchman to sleep inside the office
instead of guarding it from outside on the night of 24/25.9.90.
This has dfectly éllowed to for the theft on the night of
24-25/9-90, rESulting in loss to the tune of Rse 1,06,258-65
to the Department. Thus the appléant 1s solely responsible

for the Yhreft.

12. In reply to Para-5(3% 2z It is a fact that the
applicant appointed by the S&P0Os, Xrishna Division. The
argument of the applicant that the disciplinsry proceedings

should have been initiated by the authority eguivalent to

- e
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the rank of S.S8.P.0s only is not correct since the discipli-

nary authority viz. SPOs, Anantapur is competent to initiate
action under Mule~14 of C.C.S (C.C.A) Rules 1965 against the

applicant as per Rule 13(2) of C.C.S {C.C.A) Rules 1965.

13. In reply to Para-5{4) = It is submitted that the
disciplinary authority’ competent under CCS {CCA) Rules 1965
ﬁc impose any of the penalties specified in Clauses (i)

to {iv) of Rule may institute disciplinary ﬁroceedings
against any Government servant for imposing any penalties
specified in Clause (v) to {ix) of Rule-1l though not

competent to impose major penalties. Therefore, the

contention of the applicant that the S$.P.0s., Anantapur cannot

initiate proceedings under - Rule-14 ig not tenable. As
conténdedrby the applicant the D.P.S; has not confirmed the
punishment of 5.F.0s., Anantapur, but set aside his orders
and issued fresh punishment orders with some modification

-

ik
vide his Memo. dated 30.6.1997.
v m .

14. In reply to Paras 5(5) and 5(7) : It is submitted
that_the‘judgement in the case cited relates to Rallway
Department and is not applicable to the Applicant. Further
no rule prohibits awarding punishment which ultimately

A

results affecting the pension of the applicant.

15. In reply to Para-5(8) : It is submitted that the

judgement on O.A. NO. 712/90 is applicéble to those approached

the Hon'ble C.A.T. and it cannot be extended to others.

T,
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15. In reply.to Para-5{9) and 5{(10) : It is submitted
that as per the provisions of the rules, the orders which
affécﬁ the pension of the official .can be issued if an
enguiry under Rule~14 is held. The date of expliry of
punishment period concidetly happens to be the date
of‘superannuation. The claim of the applicant that the
punishment awarded became a permanent-measure is not correct
as the period of punishmgnt was clearly mentioned as 18
months with effect from 1.12.1992 in the said proceedings. The
O:Ms cited by the aspplicant are not traceable and therefore
cannot ke comménted upon. The contention of the applicant

+ 1

that the punishment of reduction to the lower stage in

* ¥

the pay scale remain reduction of pay permanently and

affects pensionary benefits entitlements and cannot be imposed

beyond 10 months prior to retirement is not maintainable.

16. In reply to Para-5(11} : It is submitted that the
argument of the official. that he retired on 31.5.94 and
there was no source of income is not coffect since he was
paia pensionary benefits like gratuity, encashment of leave,

commutation of pension etc. besides pension every month.

17. In reply to Para-6 : It is submitted that he has not
exhausted all 'channels of preferring appeal to the P.M.G. and

petition to the Directorate.

P

18. In reply to Taras-7 to 11 : Needs no comments.

NV - A .1$R\S}j3
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In view of the facts stated supra, it is

submitted that the Applicaht has not made out a fit case

for consideration and it is prayed that this Honouralle

Tribunal may be pleased to dismiss the O.A.

Sworn and signed before

me on this the Bt day
of a@—ee_r 19")7 at
Hyder abad. | :

- Before Me

Y L ki
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And i |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAL BENCH

AT HYDERABAD
*

0.,A.1377/97. pt, of Pecision : 8-3-99.

Y.Nagaraju .. Applicant.
vs
1. The Supdt. of Post Offices,
Anantapur Division, Anantapur.
2. The Director of Postal Services,
0/0 the Postmaster General,

Kurnool Division, Kurnool=-5.

3. The Union of India, rep. by the
Director General, Dept. of Posts,

New Delhi-1. .. Respondents,
Counsel for the applicant : Mr.Krishna Devan
Counsel for the respondents : Mr.V.Rajeswara Rao,Addl.CTSC.
CORAM: -

THE HON'BLE SHRI R.RANGARAJAN :t MEMBER (ADMN.)

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)

i ot
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CRDER

CRAL ORDER (PER HON'BLE SHRI R,RANGARAJAN : MEMBER (ADMN,))

Heard Mr.Krishna Devan, learned ccunsel for the
applicant and Mr.V.Rajeswara Rao, learned counsel for the
respOndents.

2, The applicant in this OA was appointed as Clerk
on 1=-3-1962, The applicant was praﬁoted 03-18-19-85 as an
official in the Lower Selection Grade underOTBP Scheme. The
R-1 had initiated disciplinary proceedings against the

applicant and accordingly issued a chargesheet on 28-02-91 ;
wherein Rule-14 enquiry was proposed to e held. The enquiry
has &axh® been completéd and Rel viz,, The Superintendent of
Post Offices, Anantapur Division, Anantapur has passed Memo
No.F7-1/90-§1/Disc., dated 30-11-92 wherein the spplicant wag
awarded with penslty of Reduction of pay to the lower stage
in the scalé.of pay fer 12 months without earning increments
ﬁuring that period. As the penalty imposed was a major penalty
and R-1 is not competent to issue 3 major penalty on the

applicant, the spplicant had represented tc kgt higher

authority viz., R=2 herein i.e., the Director of Postal Serv&lces-

imposing
on 29-12-1992, As R-1 sustained the action of/major penalty

as vali@, he filed OR.97/93 on the file of this Banch mam whikh
was disposed of on 19-3-97 directing the applicant to file a
detalled appeal addresced tb the concerned authority takiagﬂ‘
all the contentions submitted in this CA as well as other

contentions which he deemed fit to »e included and subnit

the same within a period of 2 months from the date of receirlt

of that oréer. 1f such an appeal is received by the competent

authority within the stipulated time the same should

of by thathappellate authority in accordance with the rules

»e dispose
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within 2 months from the date of receipt of that appeal
without rejecting his case on account of limitation for
filing the appeal;

3. Accordingly, the applicant submitted an appeal
on 17=3«27 to R;z, who considered the sulmissions made
therein and by order No,ST-4/13-7 dated 30-06-27 {Annexure=7)

engxzepxmaxke confirmed the penalty imposed by R-1,

4, Aggrieved By the above order this OA ie filed prayi

for setting aside the impugned order of R~% No,F7-1/90-91/Dis
dated 30-11~92 and the proceedings of R-2 No.S5T-4/13-7 dated
30-06=-97 and for a consequential direction to the respondenté
to drawnéhe pay and allowances along with the 1ncremgnts fell
due till the date of retirement and allow consequential

»enefits including promotion.
5. We have perused the appellate order dated 30-6-97

enclosed as Annexure-7 to the OCA, The appellate authority hgd

okserved that "Even though Rule~l4 inquiry was conducted in
this case, the SPOg, Anantapur is competent to impose any of

minor penalties only but not major penalty. He should have

ng

Ce

them

submitted the case to the DPS, Kurnool for passing final orders.

(R-1 herein)
Therefore, the orders passed by the SPOs/ Anantapur viée Memp

dated 30-11-92 are void due to technicality.®™ By this
owservations R-2 had set aside the order of R-l.

6, Further the contention of the applicant that the
BCR prcmotion is to be given By virtue of completion of 26

years of service is not correct. Not only the length of

service;xkx Wut fitness is also a point for consideration fdr

promotion to BCR cadre and he cannot claim f£k® that he should

»e given BCR promotion autométically. The R-2 further addeé
Wik
that though there are no grounds to interfere.oﬁlthe orders

T |
’ oo d/H

ol
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passed by the SP0s, Anantapur, which are not commensSurate

to the lapeses on the part of the official which resulted in
the loss of RK.1,06,258~65 to the departmenf, the corders
passed ®y the SPOs, Anantapur in his memo No.F7—1/90-91/DisF.
dated 30~11-92 which are now appealed are let aside purely
on technical grounds, but not on the merits of the case.

7. | After passing that order he has further added

as follows:-

"After taking all the circum#tances of the
case, I, Ms.K.Sandhya Rani, Director of Postal
Services, Kurnocl feel that the official cannot
be left scot-free completely by setting aside the
punishment orders issued by the SPOs, Anantapur.
I, therefore, order that the pay of the official
we reduced sy one stage from Rs.1800/- to Rs.1760/-
for a period of 18 months effective from 1-12-92,
the date from which the order of SPOs, Anantapur
in Memo.No.F-7-1/90-91/Disc. dsted 30-11-92 was
implemented. The puniBhment will not have any
cumulative effect and during the period of punishment,

he will not earn any increments®.

8. . From the above order it is evidejt that the appell$te

authority had set aside the order of R~1 due to some technig¢al
ted

reasons i.e,, R=1 is not competent to issue a major penalty;

L

Thereafter, the R-2 on merits passed the order which is

extracted akove, ) ‘ oA

9. Whether the appellate authority h who[fft aside the

order. on technical reasons is competent to pass an order ejther
confirming the orders of lowér guthority or mecdifying the 6rder
as an appellate authority is permissibele gr not is a point
for consideration in this CA. While considering the same it
is to he seen whether the principlegof natural justice has
been adhered to which is tﬁe »ack-bone in‘any D&A cases.
s

eB/-
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10, The learned counsel for the reSpopdents submits
that under Rule-27 of CCS (CCA) Rules an aLpellate authority
has powers either to modify or enhance or reduce or set asicde
the penalty imposed ®y a lower authority. lWhether he can da
it after setting aside the crders of the léwer authority on
the ground of technicality. Whether in such a situation the
appellate authority should remit the case ?ack to the lower

. o
authority for reconsideration or he himselprass further

orders.

11. We have no doust in our mind that! an appellate
authority in an appeal without setting aside the orders of
the lower authority on technical ground can definitely set
aside the orders of the lower suthority or!modify the orders
of the lower authority either ®y enhancing or reducing or
confirming the order of the lower authority. But in a
situation 1like this when the lower authority orders have begn
cet aside on technical ground as the lcweﬁ authority is
incompetent &0 pass a major penalty passiﬂg an order by the
appellate authority without remitting hack to the lower
authority can be considered as adeqQuate for fulfilling the
principles of natural justice. |

12. When an order of the lower authogity has keen set
aside on technical ground especially in tﬁe present case

on the ground that the lower authority is not competent to
pass major penalty whether it is necessary tC);éLremittod-back
tc the lower authority for ccnsideration whether he still thinje
that it is a fit case for passing major pénalty. It may be
possikle that the lower authority may review his earlier orgders—
and pass a minor penalty. In which case the order passed by
that lower authority is in order. Alternativel% the lower
authority has two options left mefore him. They are (a) to

Sralomike
remit the case back tc the higher authoriFy for passing a

006/-




.eventhough a major penalty punishment cannot e awarded. But

HS

-G * - {
major penalty order eﬁfz;efzzglg—of his views and leave it

to the higher authority to pass an.order; (i) to pass

i e,
penalty which he is competent to paks. -
harern l
13, In the second alternate the applicant may gain

scmething if that minor penalty imposed on ﬁim is not to
his dis-advantage. 1If it is Eamiskefi?aei'to the higher
authority for passing a major penalty then Jhe lower authority
may indicate the reasons to the higher authority as to why
he feels th%% major penalty is necessary. In that cace the
appellate authority will further reconsider the issue in the
light of the records availawle taking due note of the views
of the disciplinary authority and pass an order. By that the
applicant may get some relief or may not get some relief. But
T Aottt A
that is not possible if the final orders are passethithout
remitting the case »ack to the disciplinary authority.

{
14, We feel under the situation as explained asove the

applicant has got little kit of a chance to{get a minor penalty
" (bwLﬁl ok -

not remitting it back tc the lower authorit§ in the present

cace the leniency which may arise is denied;to the applicant.
In that view it is to be held@ that the prinéiple of natural
justice is not fully followed in this conne?tion. How far the
above view will help the applicant cannot be estimated at thip
juncture, It is to be seen on the basis ofithe orders to be
passed »y the competent authority.

15, The applicant if he is awarded a minor penalty,

may file an appeal if he is so advised in wﬁich case the
appellate authority has got every right to pass an order

as deemed fit following the extant rules. Ef the applicant

has not filed any appeal Sud-moto review if warranted can be

done by the higher authorities in accordance with the law and

N ..7/-
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take suitable decision either confirming OQ enhancing or

reducing or setting aside the orders of the loﬁer authority.
In that cacse the whole command of rules provided in the CC&(CCah
Rules have to be fully adhered to. Ry notlfollowing the akove
principles of remitting mack the case to the disciplinary |
authority when the orders of thédisciplinlry authority was

set aside on technical ground we are of the opinion that the
principle of natural justice is not fully adhered to in this

case., Non-adherance of the principle of natural justice goes
against the very essence of the CCS (CCa) Rules. Hence, weTre
of the opinion that the orders of the appellate authority in: so
far in passing the final order of punishment which is same 3%
that of the orders passed by the disciplinary authority has to
oe set aside. The setting aside of the orders of the i
disciplinary authority as ordered by the appellate authorify
remains in tact. The appellate authority may now remit this
case Wwack to the disciplinary authority for necessary orders
and on that basis further action may e taken in disposing of
the charge sheet issued to the applicant. |
16, Ip the result the order of the appellate authority
contained in para-5 of the impugned order Nc,ST-IV/13-7/97

dated 30-06-97 which is extracted above is set aside. The

appellate authority is directed to remit thercase kack to the

: \
discliplinary authority and thereafter dispose of the chargememo

" - y N le M s

in accordance with the law. Jvme 11“ C“""i Gl | 7%7”'“"" 1L""&’“
Ak Ceid Y A, g:-.a‘.jmrrwt‘ . ‘
17. The OA is ordered accordingly. No costs,.

pro—

(R. RANGARAJAN)

MEMBER(ADMN. )
" The 8th March,1999. . éb4ﬂ{
—{bictated in the Open Court) —
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IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL: A.P. AT HYDERRBAD

M.A.No. ESC\?#__ OF 1998
IN !

O.A.No. '1377 OF 1997
Between :-

Sri Y.Nagaraju, T.Applicant

i. The Supdt.of Post Offices,
Bnantapur Division,Anantapur.

2. The Director of Postal Services,
o/o Postmaster General,Kurnool Dn,
¥Kurnool-5.

3. Union of India Represented by the

Director General, Department of Posts,
New Delhi - 1. . “Respondents

MISCELLANEQUS APPLICATION UNDER SECTION 8 (3) OF C.A.T. PROCEDURAL RULES 1987

BRIEF FACTS LEADING TO THE APPLICATION :~ f

1. - The applicant herein is also the applicant in the 0.A 1377/97 relating

to challenging the penalty imposed in pursuant to disciplingry proceedings-

2. - On 30-11-92 the applicant was imposed with the penalty of reduction of

pay of lower stage and hence challenging the same Q.4A 97/9§ bhefore the Hon‘ble

CAT, Hyderabad bench which was disposedbf with a direction to appellate

authority to consider the appeal. 'As the appeal was considered and no relief

was ordered the applicant has challenged the same again by %.A.No,1377/97.

3. As the case is covered by the decision .of this Hon’ble Court and this

being 2™ round of litigation, Notice before Admission was ordered but even
then the respondents have not filed counter. On 29-12-97 the case was
admitted and directed to be listed for final hearing on 27-1-898. Though

counter has been filed, the case has not been listed for final hearing.

4. As the applicant is a retired person and suffering from paralysis and
and not sure of surviving even for a few months from now, but more anxious

over the result of the case, it is very urgent that the case is heard and

disposed of by taking up forthwith. Otherwise the applicant w%;iyﬂﬁhﬁﬁw to
—

irreparable loss and mental agony.

%
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IN THE COURTiOF CENTRAL/STATE

ADMN, TRIBUNAL:A.P.AT EYDERABAD
!

M.A, . OF 1998
! N

0.A. No 1377 OF 1997

BETWEEN :- 4
Y.Nagaraju .Applicant
AND
f
The Supdt. of Post
Offices, Anantapur and
2 others. Respondents £
i
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Filed on': 16 - 7-1998

Filed by::
Krishna Devan

{Counsell for the Applicant)



PRAYER :-
1
For the facts and circumstances stated above it is prayed that the
Hon’ble Tribunal may be pleased to fix an early date for heaﬁing and disposal
of the caée otherwise the applicant will be subjected to untold hardship and

financial loss and pass such other or further orders as deem it fit and

proper. o

VERIFICATION -

1, Y.Nagaraju, S/o.Y.Obanna, aged 65 years, the present miscellaneous
application and the Original Application as well do hereby verify that all
particulars stated above are true to the best of my knowledge and belief and

hence signed this day i.e., July, 1998.

|

SIGNAT THE SEL SIGNATURE OF THE APPLICANT
f
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. Krisdhwo,  Sonon

COUNSEL FOR THE APPLICAN..

AND

r. NAC &MM@%

Sr. ALDL. STKK\IDI NG COUNSEL @QC G.S
C.G.RLY.






