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"t ‘EEN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

02.1376/97
Between: Dated:21-10-1997 ‘
DeDasarath ‘ ?. Applicant. | \%

aAnd

The Addikional Secretary,
Department of Atomic Energy, Anushakthi Bhavan,
I

C5M Marg, Bombaye.
2, The Dy.Chief Security Cfficer, Dept. of Atomic Energy,
0 & M Training Section, Anushakthi Bhavan, : !
CsM Margh, Bembay.

3, The Chief Executive, Nuclear Fuel Complex,

Moulali, Hyderabad,
4. The chief administrative officer, Muclear Fue; complex,

Moulali, Hyderabad.
§, The Dy.Chief Fire Officer, Nuclear Fuel Complex, |

Moulali, Hyderabad. )
6. The Director, National Fire Service College,
Ministry of Home Affairs, Nagpur. . se rRespondents. |

Counsel for the applicant : Mr.K.K.Chaknavarthy

counsel for the Respondents: Mr. HQR.Devaraj, Sr.CGSC.
CORAM: | |

THE HON'BLE MR. Re RANGARAJAN : MEMBER (A)
: MEMBER (J)

THE HON'BLE MR. BeSeJAI PARAMESHWAR

The Tribunal made the following order:~

Mr. K.KeChakravarthy, for the applicant and Mr. NaReDevaraj,

for the respondents,

admit, Expedite. _ ‘

TIf the applicant Submits his applicahion before the last date
the same should be forwarded to the Training Institute, But his
admission in training is subject to the result in this O.A.

Deputy Registrar (J)
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J, .| Government of India f . },_.g |
., Deparcment of Atomic Energy ]

' { " O&M/Try. Section | ;

f Anushakti Bhavan, |

| C.S5.M.Marg,

Mumbai-400 0239

B S P

‘
Sub: Sub-0Officwcs course at NFSC Nagpur-
‘Eligibility conditions- regarding [

T T T N e e e e e e e e e e e A e e ——— -

Dy. Chief FiYe Officer , Nuclear Fuel Complex, Hyderabad maf !
please refer to his letter HNo. NFC/FS5/Trg/96/114 dated 15-6-1996.
on the above mentioned subject. . L

In this connection, T am directed to|inform you that the b
terms and conditions regarding eligibility for nominations -are i
being decided by Ministry -of Home Affatrs, NFscC, Nagpur ‘
authorities and nat "by the Department, However, a cupy of ‘
instructions received from MHA/NFSC, Nagpur on the subject is
sent herewi:h for ready reference. ;

Further, it is also intimated that instructions if any,
issued - by the Départmerit or: BARC wr mey also be comply whila
ilminating officeérs for NFSC cou?ses. A copy of DAE letter HNo. 4 |
16/7/(1)/96-trg/150 dated May 20,' 1996 issued by this Department
to all units is alsge enclosed. C , S ‘ (?

; . S : e

|- o . . / (—'ﬁ\d, oLl e boN

’ ' : {5.D. Mathur) [
' ’ Junior Analyst
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0Aa,1376/97
1, The Additional Secretary, Dept., of Atomic Encrgy,
Anushakthi Bhavan, CSM Margh Bombay.
2. The Dy.Chief Securlty Officer, Dept, of Atomic. Energy,
@ & M Training Section, Anushikthi Bhavan, CSM Marg, Bombay.
3.. The Chief Executive, Nuclear Fuel Complex, Moulali, Hyderabad.
4, The Chie  Administrative Officer, Nuclear Fuel Complex,
Mcoulali, Hyderabad. .
5. The Dy,Chief Fire Offircr, Nuclear Fuel COmpléx, mMoulali,
Hyderabad.
6. The Director, National Fire Service College,:Ministry of
Home Affairs, Nagpur. '
7. One copy to Mr, K,K.,Chakravarthy, Advocate, CAT., Hyd.
8, One copy to Mr, N.R. Devarai, Sr.CGSC., CAT., Hyd.
9. One dulicate copy.
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TYPED 3Y " CHECKED BY
" COMPARED BY  APPROVED BY

I THE CINTRAL ADMINISTRATIVE TRIBUNAL * v
HYDERA BAD '

|
) .
]
e - . . -- ‘ v.
THD MUT3LE SHRI RLRANGARAJAN M(A )
!
AND |
‘ |
THE HON'BLE SHRI B.S.JAT PARAMESHUAR
‘ i M (3)
Dated; 2L~ {(0~F L
T |
© ORDZR/ALNGMENT o
L, b
]
: in ! l
&WWJIQ#G/?g,
l 3
!
Admittad and Interim DlrECthno
Issyed, d -
F 1o ad T | i

Olsppsed of with Directiqné

Dismisged as withdraun
Dismisskd for Default
Ordered/Rejected 1

No order As to costs. :
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?li IN THE EENT@AL ADMINISTRATIVE TRIBUNAL @ HYDERABAD BERNURH ::
‘ AT HYDERARAD “

O.6.NO.LE7S OF 1997

BETWEERN
Peaseren .. Applicant
And

The éAdditional Secretary

Department of Atomic Energy

Anushakti Bhavan

Linion of India

G5 Marg

Mumbai — 400 039 and others - . , .. Respondents

REFLY STATEMENT FILED ON BEHALF OF THE RESFONDENTS

I. Bairi Goverdbhan Rao, 5/0 8. Banjeeva Rao, aged 36
f “a - 3 ]
years, resident of Frishnanagar Colony, Moula Ali, Hyderabad do

hereby solemnly atfirm and state as under:

ia I am the Administrative Officer of dNuclear Fuel
Complax, as such I am aware of the facts of the case and hence

$iling this counter affidavit on behalf of all the respondents,

as [ am authorised to do so.

g . In order to appreciate the background of the case, the
respondents  submit ‘a briefd account at the circumstances which
lead to the non sponsoring of the application to the Sub Q+tivers

Training .Course under the Mational Fire Sarvice College, Magpur

i given below:

Demonent

_ . GOVERDHAN RAQ
v.;r. 2"!. ) ‘Adminisirative Otticer
TS wifir g Gowt, of India
Ass pez::i afrary Pept, of AtomiC Enargy
WG 92807, 000y 0" NUCLEAR FUEL COMPLER
Wiy { Nuglaar Fuel.cl:n.mr Hyﬁgﬂﬂhad—ﬁ@e' 062.
8321312 /My0ERAp molex

AD-580 062
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The Applicant has joined NFC on 9.6.82 and has been
working as Fireman/E in Nuclear Fuel Complex with effect {from
1.2.92. - He has applied for 25 weeks Sub Officers’ Training
Course conducted by the National Fire Service College, Nagpur as
a private candidate during the period 1991. His application
though provisionally accepted, was not finally accepted and thus

he was not alloted the seat by the above college due to technical

rEASONS. Later, he again applied for the training during
November, 1992 and his application was not accepted by the said
college. ' The Applicant has submitted his application for

sponsoring to the above training course third time during March,
1997 and this was also not accepted. His application cannot be

spbnsared as an official candidate, as other officials senior to

Rim in the Grade of Leading Fi?eman/B; Fireman/C, Leading

————

Fireman/A are available, who have not been trained in the above

course. In case the Applicant was to be treated as an official
#-_F ll
candidate, it would have deprived the claim of other legitimate

and =ligible senior employees. Therefore, the application of the
Applicant as official candidate for the training was not rightly

sponsored.

-

S The Respondents submit their reply to 0.A. para wise as

fallows:

Attestor Demonent

VEROHAN RAO
s.Ac(l;rrc\Dinisuative Officer

Govt, of Insia
agrae «ifae afarsrd - En
) er
AsSt Personnel Officer Dept, of Atomic Energy

LR WYL, Govy ot Ingia, NUCLEAH FUEL co::;LEW
1.8 9./ Nuctear Fuat Ccmplu.x Hyderabad‘5°° .
Ceararz/nyocnagap-sos os?

o oay
V.V. Raw) ARy,




¢ .
[
HZ.1 Fara L.Z2.3.4 and 5 being formal and factual no.specific

reply is called for.

.2 In reply to para & (a), it is submitted that the
Mational Fire Bervice College conducts training cmuréaﬁ for the
fire service personnel both working in Government Departments as
well as to the private pereons. Sponsoring the Emplmyé@@ to  the
training courses is at the discretion of the employsr depending
or the various factors such as availability of the funds, work
exigencies, manpower planning and inter se seniority of the
@iigible statf.

EWE in reply to para é& {(b), it is submitted that in  the

vear 1991 the Applicant has applied to attend the programma

voluntarily to bear the fes at bis own cost and by taking leave

for  the period, as it was not possible far  the Department to

sponsor him péficially since he was not fulfilling the seniority,
requirehant. HMis application was forwarded to the Mational Fire
Service College, Magpur and the Director, NFSC vide letier dated
Stk June, 1991 informed that the Applicant was admitted to the
oub Dfficers’ Course to be commenced from Znd July, 1991 to  Zlst
December, 1991 subject to the submission of a certiticeate from
~\the employer to the effect that all the expenditure etoc., will be
porne by the D&partmentu Directmr,‘NFSC was informed vide letter

dated 22nd June, 1991 that Shri Dasarath’'s application was

farwarded on nis own reguest. Hence, the provisional admission

Defoanent

_ﬂzﬂJmﬁQ?' S. GOVERDHAN RAO
V. V. Rami REODY, Administrative Qfiicer
agrrs wifne afqerd Govt, of India
Asst Personnel Officer, D A .
ATIT ATFIYGovt et indis, ept. of Atemic Energy
1.8 @,/ Nuclear Fuet Complex NUCLEAR FUEL COMPLEX

RaRIaI2/HYDERABAD-500 062 Hyderabad-500 062.

S
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was  cancelled. It is also ﬁuﬁmitt@d that the contention of the

/\\—’_’/_

Applicant that this training is a must for his further promotion

iz incorrect. The promotional avenues of Fireman are given
below:
Firgman/B to Fireman/7{ ce Foto 10 veasars experience based
cn meErita.
Fireman/E & Fireman/C L. O ovears exparience by selection.

to Leading Fireman/HB.

Shri Dasarath 1s only a Fireman/B and his rmext

promction is to the grade of Fireman/C or Leading Fireman/BH, tor

which this training certificate is  not an essential

gualification.

T.4 Im reply to para & (e¢),as submitted above, & the
ﬁppiiaant has come forward to undergeo the training at  his  own
cost  arnd by taking leave, his application was forwarded to the
NFSE  and the 1&5£ page of the application was nmt‘gignﬁd by NFG
authorities, a% he was not being spbnsored  as  a  Departmentsl
cancdidate. The provisional admission of the Applicant e
presumably cancelled pecauss he was not an officially  sponsored

o

candidate, and hence his allegation that the Respondent 4 and 3

are responsible for the lapse is not acceptable.

Degonent

#. . o GOV RD.HANH?cé?
V.V, Aawi mechy, ‘administrative O :
:rgm *ifas afyer Gow. of 1097 rgy
. S5 Persennet Offigar t, of Ao on
mg: 7!*[?/60\” ot inaig NaechE'Aﬂ FUEL CON;;L
2 9./ Nuciear Fyei ¢ . pad-500 0%
tume/nvneniuo-s%r;;:: Hyder 22
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20 In reoly +to para & (), it is submitted that his
appiicatimnﬁ' warg not considered by the Mational Fire Service

Colleqge, Magpur for the &5th and &é6th course.

Dat In reply to para & (es L& (+), it is to submit  that
NFL ., a WUnit of the ﬁepartment o+ Atomic Eneray is responsible for
manufacture of strategic material and it is alwayvs necessary Lo
have sufficiegnt Fire Staff in position for safety reasocns.
Faspling in wvisw  the manpower planning, regquisite nuaber  of
eligible staff members are sponsored for the ahprépriate training
besed on  functional grounds and seniority. However, 1f any
anployesa comes forward tm‘underga the training at Hi% oWy cost,
depending uwupon the exigencies of work, their applications are
forwarded and  allowed to wrdergo  training, i+ selected, by
granting leave. As stated above, application of Shri  Dasarath
was aleso forwarded twice earlier. The cmﬁtentimn ot the
Applicant that his juniors were trained is also not correct. The
Applicant  has submitted incorrect and false information  to
mislead the Hon'ble Tribunal. It is a fact that he was informed
vitle this office letter dated 26.8.1997 that his case will Le
considered at the appropriate time.

3.7 In reply to para & (g), it is Eubmittéd that as stated

abuve the Department is not responsible for not accepting his

nomination by the National Fire Service College, Nagpur in the
/
Deponedt
o K iy S. GOVERDHAN RAQ
V V. Ramt REODY, Administrative Officer
agrae wifaw afqsrdt b Govt. of Ingig
© %5 tersonnel QOfficer, ept, of Atom;
WP 81942 Govt of Ingia, NUCLEAR Fugtjcci)n;r
ML Nucresr Fuer Compiex FLEx

Hyderat »g.50
3230412 /HYDER A RAD-600 062, #0-5C0 062




year 1991 or on subseguent oCcasions and no  Junior to  the

Applicant was sent for training from this Organisation. Even 1t

some juniors from the other Units were 3pmn%owad’¥ﬁr training, 1t
will have no bearirg on the promotional avenues of the Applicant
as each Unit maintains separate seniority lists of the Piramanuw
As  has  been  submitted in para & {(b)  above, undergoing the
training is not an essential regquirement %mr promotion  to  the
mext higher grade. Tt is also submitted that for undergoing  the
training in Sub Officers’ Course, age limit has been removed vide
Mational Fire Service Bmll@ge’s Circular dated 27.8.1997  and
hence the contention of the Applicant that he will be barred for

such training on his attaining the age of 40 years 1s alwa not

correct.

4. In view of the fact that it is not obligatory an the
part of thé Department to sponsor the employeses as inservioe
candidate for the training and that this training is not a must
for promeotion to the next Grade and also that nuh@ of his juniors

was sponsored by this Unit, for this training, the relief sought

for is totally baseless.

For the reasons stated above, the Applicant has not

made out any case either on facts or an law and there is no merit

_in the O.6f. it is, therefore, prayed that this Hon'ble Court may

be pleased to dismiss the 0.4, with costs and pass such fturther
. oy Y ipgifal
V. v. Rawmi HE?JV, Admg;?h g tngiia -
wgras wifns afysrit o EOe
Asst Personnel Ofticer, @é_)ﬁ“ of ?jlhuEL (,@Mm
WIE GTEIT, Govt of Ingia, NYCLEH 062.

W€ & /Nucleat Fuei Complex Hyses
RETA1e/HYRERABAD-500 082,
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arnd other order or orders as this Hon ' ble Court may deem fit  and

proper inm the circumstances of the case.

gié;éégé Deponent

. . ot | S GOV\Z)V?)HAN RAG
V. V. Rami ntggv, .Administrativa Qfticer
agrwe wifas afgsrsy  Govt, df Incia

Asst. Parsonnel Offi
cer,
A GIFIT/Govt o imais,

a1 g 8./ Nuctear Fusl [ amplag
Qe Ua12/1Y0ERR 8 . 0-500 06,
VERIFICATION

Dept, of Atomic fnergy
NUCLEAR FUEL COF PLEX
Hydevabad-ﬁOQ,EQ2

1, Saini  Boverdhan Ran do hereby verify that the

statements made above are true to the best of my knowledge and

based on records believed to be true. Mothing false has been

suggested and no material fact has been suppressed.

-~

Flace : Hyderabad §§€ft///

Date 27 -\1 -9
. a3 S. GOVERDEAN RAO
Administratve Off
5 Govt, of india
ept, of Atomic Fnay
NUCLEAR FUEL COMP:EK
| Hyderabad-5C0 062,

icer

Before me
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Powvernmant of ITndia : ﬁg“-‘
Departmenlt of Atonic Energy . ‘ 7
0%/ Trg. Section %7(9}

\‘ S

fineshak Li Ghavan,

C.%. .11 Mary,

Mumbai - 4080 039
EERRA0 B B RS P RS R ST IS |

Mo. 1877003 737-Trg. 7 194 October 1, 1997

Cpre g
, N
ENDUORSEMENT
Subiects . FProgreams of Courses Scheduled for the Years 1998
At Hational Fire Tervice College, WIFSCY Iil!a\gpur o
Hominations regarding ' S *e
LIRS e sans v b e ot b ek aove 44 b s R B LALS ANl LS $LSF WA BT F L s E e - .
P
' ! . L 1
A copy of  a lebter No. YUF7R-3797  daked 27/8/1997

receilved From bk fAssistont Diroctee o PIESE, Uagowe, tlinistry  of
Home Affairs, Govl. of India, on the above subriect ig " forwarded
Herewilh for information and necessary action please. (o

¥ am directed to seguest vou te forward  the suitable

noninations if any, Lo the undersigned, one month in advance from

" the last date of veceipt of spplicalicn at Hakional Fire Service
CalYege, Hagpuer as indbicabted in the. above  programnes. b n s

Eticls 1

To

411 Oedmn. Hoads of Lhe UAE Unils/PSUs/aided Inztitulbe




( -4 fr F/
N . !
RS No.FC/7C-3/97
' Cove mment of Incdia
' .f Ministry »f Home Affairs
National Fire Service Colleze
Nagpur: 44CC01, the '27:'3 '-97
PROGRAMME OF COURGES SCHEDULED FOR THE YEAR 1098 AT NESC. NAGTUR.
"'_o"‘—c_-_-—o_--‘-"'-““--‘--—'o--""-"-"‘.—.—-"‘o"" -0"'."'!—."-'-..'-o_o—;".—.—--l-.—‘--.ﬂ
- 8r. Last cdate
N Course Duration of receirt ‘Feriod
0. :
of appli-
cation.

1.  7b5th Sub-Officers Course 25 weeks 23/11/97 5/1/98 to 26/6/98

2.  77th sub-Officers Course 25 weeks 22/5/98 6/7/98 to 22/12/989

3.  A5th Station Officers & 25 weeks 23/11/97 5/1/98 to 26/6/98

Instructors Course ' - ]
4. 36th Divisional Offlcers 22 weeks 22/5/98 6/7/98 to a4/12/9°
Course . B -
5. - 20th Fire Prevention Course 6 weeks 20/12/97 2/2/93_F0 13/3/98
6. 27th Breathing Apparatus 12 workin=:29/5/98 13/7/98 to 28/7/98
Course ‘ days. :

7o Workshop to be cecided later on

. B.E. (Fire) III year 3% years S

9. B.E.(Fire) 1II year 3 years T o

10, B.E.(Fire) I year 35 years

—o---'o—a—o-'-—-'-o"'-‘--"'-"'-"‘-'“-"-'-'.—.—'---"cf‘f‘:‘;'-'-"-'n-'t."_"‘.‘&\;—‘,o"'CT{'--—O"O:’l-.ﬁf---f?.'i ' \

NOTE: R L |

'y - . . ot . }

1, The arplication fomm & rules for varlous courses can he had from .
the Director on request by the snponsorer. Xerox cories of the
arrlication will alsc be accerted. -

2. Seats shall be allotted only on consideration of all information
furnished in the armlication form. No seat can he reserved on v/
recquest by tele~ram/FAX etc. ' L

3. Candidates must not rerort without the allotment order.

4. LAd~ing and poarcding is comrulsory. . '

5. _AGE: No age bar for inservice cancdicates for underjoing

Suh-Officers, Statinn Officers & Instructors Course and¢

" Divisional Officers Cnurse. However, the sponsored < h
candidates must be rhysically fit anc mentally alert to E’;
encure the stress and strain of nractical traininqg. S K

6. Fuhlic Unce rtakinqs/Corroratinns/Municinalities should send the '
arrlications of thelr nominees through the State/Parent Ministry.

7. sponsorship of private uncdertakings is not accepted. L

5. No enquiry on admission is entertained. ' o

- %
. Dy. Chief Segirtty Eficers . Z/7

108 Ixr{:ushal:ti Ihawan, GOL /‘ﬁlﬂl?7 1

chatrapatl shiivaji Mahara] Mard. :\:rjpmnllr::'nr;:nn tTRE) '
nOMIAY - 470 139 MUHLZIRT UF KDME AFFAIRE
:3:i31:¢ FIRE BERVICE CUFLEBﬁ







- LIST OF FIREMAN/B WORKING IN NFC _ | T

DATE_APFT

SLNO ' ‘' ECNO ' ' NAME GRADE

1 1184 SASHIKANT BIRI TS FMCED - 01702489 ===

2 2708 K, SURESH LAL & - COEMCEY T ot = oa o s01402/4B9qmes

- T e

2 z624 M SURYA FRAKASH 22 * FM(B) = - === § ==01/02/925 ===

4 B697 S SATYANARAYANA CFMoBY - : T seme s QL/02/92 ==

9 B724 V RAGHURAJS CFMOgd - -~ 0Y/02/92 1 =30

& 2890 N NARASIMHA FMCR) - 01/02/F2 4=

7 3960 D DASHARATH € FMCRD - s 01402/92) =

8 3949 F NARAYANA EMCRY = - -, . == -:01/08/92r==
9 TRH0 M CHANDRASERMHARA RAJSU FMegY 0 - L=a20is03/92)¢

10 2953 Y RAMACHARY FMCR) . - ors08s92)
N - . o - - e T-“_ _-,:_L’;- = :“ﬁ T
11 TPSZ D HARI KRISHNA FM(B) 01/708/%2
1z ZOES T BALARAJA FM(B) - T o1 08290222

ol/08/ 98 =7

12 4245 35 GANESH REDDY FM(B)
= 51 } Dé/ 9;

14 4246 5 SHANEAR RAD FM{B)

15 4255 A NARENDER FMOB) T oL/08/98E

_ [ S —
= =T

- - - N

s L - R S

. - . = = =~ _ Ta=

- - —

H R

- N

A . 7 @ S N

V. V. Ramt REDDY, T N
ggigs wifas afgsrd I
Asgst Peisonnel Qfficer, . . _ L
{1 G117 Govt of India, - T EElT
€ ﬁ & !Nuclear Fual Complex - T
Bearwie [y LR~ 10-600 082 -

L
1

- - . R T oo




EEFORE: THE CENTRAL ADMINISTRATIVE TRIBUMAL
AT HYDERARAD

O0.ANQ. 1376 OF 1997
BETHEEN?
iD.Dasarath,

/0. R:machandra jee,
aged I9 years,Fireman B,

E.C.N0.3960,wnrking in NFC - : -

Fire services,Moulali , Hyderabad—62, : . Applicant.
and

1.The Union of India Rep.hy . IR . o

its Additional Secgretarty, T o N

Departmentl of Altomic Enerqgy, v,
Anushakthi Bhavan, S
CSM Ma!"g r BDmbay*:.R?- - A R .

2.The Dy.Chief Becurity Officer, . . 0 7o 2 27 oy
Department of Atomic Energy, ot s, R
0 & M Training Section, AP ST
Anushakthi Bhavan, T L

CSM Marqg,.Hombay-39. R T
3.The Chief Exezutive, N aee
Nuclear Fuael Complex, A S
Moulali , Hydzrobad~&H0. A I R
A4.The Chief Administrative Geficapr ~:>_ . &  ~v. . e
Nuclear Fuel Complex, PR 4t o
Moulali,Hyderabad-42. N R PR
S.Dy.Chief Fire Officer, e 5 T
Muclear Fuel Complex, L - R
Moulali,Hvderabad-6&2. e T
&H.Directar, .
MNational Fire Seervice College, - : Y
Ministry of Home Affairs, . ' - .
Governmenl of India, Cl oS e
Nagpur-1. PR «+c.Respondents.

REJOINDER FIILED BY THE ARPLICANT

~ " 3, 'DuDasarath.G/0.Ramachandrajii yaged 29 vears Fireman—R

. working--in NFC Fire services,Moulali, da hereby solemnly

atfirm and state on oath as followst
1. 1 have -filed the above -Q.A. -ppraying the Hon'hle

Tribunal 1o detlare tthatl the ‘action of the respondents 3 to

'S5 "in not sponsoring the name of the applicant to the 73th sub

officers: poat at National Fire Service College,Nagpur is

illegal,arbitrary and contrary Lo the rules,consequently

ol

* mema

-
e

% .

L




directing the restondents @ 1o 3 %o forward the anplication :
of the applicanil-lo the 74Lh cub afficer’s course to fhe bth
respondent Through the respondent’s.{ and 2 by receiving Lhe
aooiication with immediate affect.
A The said 0.4, came up before the Hon'ble Court
ﬁn 21/10/97 and admitted. An interim divection was also
granted as follows?

.Qdmit.Expediate,
3. Jf the applicent submits his application pefore
the 1last d;te the same should be forwarded to thé Training
Institute. Bul his admission in training js subject to the ,;\
result in this A,
4, Basing on the ahove I submitied my apglication o\
which was forwvarded by the department fo the &Lh ?95pondent -
and the same Qaﬁ admitied and & seal was allotted.
3. ' I thave also fited anaiher M.A.1147 “of 1997 A
prayling  the HUn'bhle Ccurl ta 21ive a direction tn ~elieve me
in advance not later than. one week from the date of’
commencenent of ths course. |
6. Theé course is going to be commenced from S5/1/98.
7. The respondénti.Filed Lheivr counter affidavil
denyiang the averments . Since some additional facts are to
he submitted I am advised %o file this rejoinder.
&, I submit the 4ih respondent filed his counter.
The others did net file ény-counter, In paira 2 it is stated
that I was sponsored as a privale candidate during the period
1991; It is not true. Annexures Ab and A7 filed along
with my D..A. reveals that I have ‘been sponsered as  an
official candidate thraﬁéh t%e B.R.C., at Mumbai. Furthev
my seat allotted was cancelled by &ih respondent ant for any
technical. reason hut for hol ?illiﬁg the page 3 by Lhe

respondents. The lapse is on the parl of the respondente




/

and to coverup the same Lhey are now stating it was due to

teachnical ressan which s ipoorvent.

o, Wiih regards to ths averments made in para  32(2)

it in gubmiited Shat Lhere are no olher candidates o he cent
fer  ttaining and I mey be sponsored for the couvres  as  my
applization was forwarded apd cpat was alletted.

. - With regards toa the avermsnls in para 2(3) it
is submitted that -thera are O Jeading Fireman in  the
arganisation and 4 are tvained 7 are amt‘eligibla, Irn  the
grade  of Fireman-C there are & who are not willing to  go.
The only one candidate S?;;Huﬁufe%hial fireman—B whoe was
available wzs  saonsored by the V@aponﬁeﬁts faor training.

Henes T wan he sponsared and relieved for the traning.

R Witk reﬁ@renc&vtn the averments made 18 para 3(5?

T osubmit that for the conrde of &3Uh batok 31 was delayedly

A

annt, For tae course of &6tk belch I was sponsgrsd but  not
ronsideraed. I have filed apnswurz—%1 Lo show Lhe same.
12, For the veply in para & 3% is subdbmitted ihat my

application for 75th tourse was not  censidered and  sent.

Fopr tha Tath courss I made an applicaticn angd the respondents

stated that my sanjor wag con%idefedn In fart my seniof’s
application was nol sent. My applization was unnelassarily
wi?kh#lﬁ deprivivg ma‘af the opportunity.

12, With raferencs Lo Lhe avermanits mads in nara 4
it is submitted in ihe previous orcasions in the vear 1978

one ' 5.Baburas  apnd Gkram Ali were sent o Lhe training and

they  were presenliy working. The S.2abu Race 0ot the
. =3 -
promotion also. Hepnce the cententien of the rvespondents

that it is nol obligatory on the parl of the department to
spansenr  the eumployegs A& ingervice candidales  for The
training is incorrect awd berause [ pappened  io  be  Aan

amployes ami the courss is intended fer furthsr prometion.
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I must be deputed for traning far whigh Lhe : &ih respondent
. V\‘ w =L ¢
already allotied & <eat provisionally. T
T . " - .
14, Mndey the above circumstances I pray the Hon'ble
N B - ‘— . ! -‘ — - .
Tripunal te allow my 0.6, with a direction ta the respondents
Y . 4 ) i
o depute me for traiming hy relisving me ﬁauf?iciently in
sdvance hefare 1/1/92 and pase such olbap ﬁ?ﬂét oy  orders
‘ ' ‘ I
Thatl are deem-fil and necessary in the interest of justice,
. ' |
!
NBolemnly affirmed and WX<
\ Ssidned before e on Lhis 1he L )
A B&Lh day of Decomber 1997 at Hyderabad . I
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

M.A.1167/97 & O A.NO.1376/97.
Date of Orders-9-1-98.
B$tweensh.

D;Dasarath. .
* e plicanto

and

To :
1. The Additional Secretary,
Dept.of Atomic Energy. Union of India,
Anushakti Bhavan, CSM Marg, Bombay=39.

2., The Deputy Chief Security Officer,
Dept.of Atomic Energy OsM Trainimg Section,

Anushakti Bhavan, CSM Marg, Bombay<$39.

3. The Chief Executive,

Nuclear Fuel Complex, Moulali, Hyderabad-62.

4, The Chief administrative Officer, , .
Nuclear Fuel Complex, Moulali, Hyderabad-sz.

5., The Deputy Chief Fire officer,
Nuclear Fuel Complex, Moulali,

Hyderabad-62.

6. Director, National Fire Service College,
Ministry of Home Affairs, Govt.of India,

Nagpur-1l.

Respondents.

Mr. K.K.Chakravarthy, Advocate for the Applicant.

Mr. N.R.Devraj, Sr.CGsCfor the Respondents.

CORAM s
THE HON®*BLE MR.H.RAJENDRA PRASAD s MEMBER(ADMN)

THE HON'BLE MR.B,S.JAI PARAMESWAR 3 MEMBER(JUDL(

5
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. ~ SR 0.A.NO.1376/97./ M.A.NO.1167/97.

9-1-1998. Part-heard.

Mr. N.R.Devaraj, learned Senior Standing Counsel

is unavoidably absent coday and _ proper
submissions. on behalf of the respondénts‘ shall ]
hcve to await his appearahce. In the meanwhile, |
the learned counsel fcr_the applicant forcefully : ]_ii
pleads that the applicant should ce allowed to | fg
take this ccﬁrce cince he has been keen an

doing this course for the last 7 years.

e

-

Pending final. dicpdsal of this _}1
case, as an interim measure, it is directed thcgrwﬁmwll
should the applicant so desire, he shéil have to
-attend the ‘course initially as a ;pricate
candidate from NFC. The costs etc. shall be borne
by him. Neceséary leave .for this purpose, if

- applied for, shall be granted by the respondents.

"If the O.A. is eventually allowed on ﬁerits, the
respondents shéll have to accept the liability of
reimbursing him the cost of his stralnlng,be51des
treating him as on duty 1nsteadzgi>be1ng on leave
now sancticned.‘If, on-the contrary, the O.A. ;s
dlsallowed on merits, nothing more needs to be
done and no advantage of having done thlS .course

over
shall accrue to the applicant f£gem any of his

e ——— e

" seniors for any promotion. | '

£ EB/SJ‘PCT"//? .HHRP’ i
__—~—MEMBER(J) . MEMBER(A). _ "

P T = O )
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D. saxathe. | . . .
an : ' . .

To : .
1., The Additional Secretary,
Dept.of Atomic Energy, Union of India,
Anushakti Bhavan, CSM Marg, Bombay-~39.

2. The Deputy Chief Secutity Cfficer,
pept,of Atomic Energy O&M Trainiogg Section,
Anushakti Bhavan, CSM Marg, Bombay439. ' .
3, The Chief Executive, A
Nuclear Fuel Complex, moulali, Hyderabad-62.

4, The Chief administrative of ficer,
. Nuclear Fuel Complex, Moulali, Hyderabad~62.

5. The Deputy Chief Fire officer;
Nuclear Fuel Complex, Moul ali,
Hyderabad~62.

6. Director, Hational Fire gervice College,
Ministry of Home Affairs, Govt.of India,

Nagpur-1l.
.. Respondents.

7 Mr. RK.K.Chakravarthy, Advocate for the Applicant.

9 Mr. N,Re.Devraj, Sz.CGscfor the Respondents.

a).  owa Spane. O] - .
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Disposed of with direction
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igsed as withdrawn
sed for Default.
d/RejeCted .
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rder as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH: AT

|
51Li

HYDERABAD
Cc.A.No.1376 OF 1997. Date of Order: 22 2
Between:
D.Dasarath. .. Applicant
and

1. The Union of India,rep. by its
Additional Secretary, Department of
Atomic Energy, /CSM Marg, Fombay-39.

“Anushakti Bhavan,

2. The Dy.Chief Security Officer,
Department of Atcmic Energy, O & M
Training Sectien, Anushakthi Bhavan,
CSM Marg, Bombay-39,

3, The Chief Executive, Nuclear Fuel Complex,
Moulali, Hyderabad-62,

4. The Chief Administrative:Officer,
Nuclear Fuel Complex, Moulali,
Hyderabad-62,

5. Dy.Chief Fire Cfficer, Nuclear Fuel Complex,
Moulali, Hyderahad~-62,

6. Director, National Fire Service College,
Ministry of Hcme Affairs, Government eof India,
Nagpur=-1, '

.. Respondents

COUNSEL FOR APPLICANT(S) : Mr.K,K.Chakravarthy.

CCUNSEL FOR RESPONDENTS : Mr, N.R.Devraj.

CORAM:

THE HON'BLE SRI H.RAJENDRA PRASAD,MEMBER(ADMN)
AND

THE HON'BLE SRI B.S.JAI PARAMESHWAR, MEMBER(JUDL)

t O RDER:

(AS PER HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER(JUDL) )

Heard Sri K,K,Chakravarthy, learned Ccunsel for the

Applicant and Sri N.R.Devraj, learned Senioer Standing Ceunsel

for the Respondents.

Jv

..-.2‘

199%" |
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2. This is an applicatien under section-19 of the adminis-

1 _2_

trative Tribunals Act. The applicatien was filed on 3-10-1597,

3. The facts giving raise to this O,A, may, in brief, be ;

stated thusi-

(a) . The applicant is a graduate in Arts, has undergone First |
Aid Fire Fighting Course frem A.P.F,S, Civil Defence and claims

to have'posseSSed a Driving Licence,

(b) He hss been working as a Fireman 'B’' under the respondent$

3 te S'Sincg June, 1982,

(c) " The hational Fire Service College,Nagpur (in shert “the
College") imparts training te the candidatgs spensered by the
undertaiings/organisations and to those candidates who qualify
themselves at the Entrance Ex@minaﬁian conducted on All India
basis. The 76th Sub Officers Training Course was teo start at the
cecllege from January,1998. Neminations were received for the !
said training. The respondent no,6 was required to rece;ve the |

neminatiens before 4-11-1997 to participate in the said coeurse,.

(a) The applicant is keen and anxieus to underge the Sub-

Officers Training Course at the said cellege, He has explained |
certain circumstances under which/hiseffmrts to get his name E
spensocred by the respondents 3 te 5 to participate in the course

proved futile.

{e) - He had submitted his application te participate in the

76th Sub Of ficers Course ét the college. ' i

L

(£) Apprehending that his application may receive the same
fate as his earlier applications, at the hands of the respendents !

has
3 te 5, the applicant/filed this O.A., for the follewing reasons:- |




‘“to declare that the action of the respondents
3 té % in not spensoring thé name of the appli- -
cant te the 75th sub efficers pest at National
Fire Service College, Nagpur is illegal, arbitrary
ané contrary to the rules, consequently directing
the'respondents 3 to 5 to ferward the applicatien
of the applicant to the 76th sub officer's course ,
to the 6th respondent threugh thé respondents 1 and
2 by receiving the application with immediate effect."
(g) Op 21-10-1997 an Interim Order was passed directing
the respondents 4 and 5, in case, the applicant submits his
spplication befaré the last datefthe same shall be forwarded

te the training institute, however, his admission to the trainind

is subject te the result of the C.A, |

(hi As already stated the 76th Sub Officers Training Course

was te commence from 12-1-1998, Théref@re, the eppliicant .

praved for an interim direction in M.A.No,1167/1997. Thén con=~ |

sidering the exigencies e¢f the case we passed the Order on

C~]1=1998 as folliowsi-

"Pending final disposal ef this case, as an
interim measure, it is direéted that, should |
the applicént se desire, he shall have te attend
the course initially aé a private candidate from
the NFC. ~The costs etc., shall be boérne by him.
Necessary leave for this purpese, if applied for,
shall be granted by the respondents. If the 0.A,
is eventually allewed on merits, the respOndents‘

shall have to accept the liiabillity of reimbursing

I ' him the cost of his training, besides treating him |

as on duty instead of being on leave now sanctioned.




(3) After we passed the Interim Crder, the respondents

e

- .

If, on the contrary, the O,A. is disallowed on

merits, nothing meore needs te be doene and no
. advantage of having depe this course shall accrue
te the applicant over any ¢f his seniers for any

prometion.”

(1) The respondents have filed their counter. They have

explaiqed the éircumstances under which the earlier appliéati@ns
of the applicant could net be spensored by them, Further they
submit that spoensering any of the employees te the training
course is at the discretion of the employer depending upen tﬁe
various facters, such as, availability of funds, work exigencies,i
man p@wer.'planning and inter-se seniority ef the eligible employ?
They further submitted that there are six persbns working as
Firemen ‘B*' abeove the applicant. They submit that the training

is neither advantageous to the organisation nor berieficial to the

empi@yeé. In that they submit that emplovee may not get any
financial benefit after undergeing the training course, Furt’her,'
the respendents made clear that in case any of its employees are
willing to undergo the training at the college at their own
expense, it is prepared to sanction leave. Thus they c&ntended

that the applicant in this 0.A. is not entitled to any reliefs.

sanctioned the leave to the applicant and permitted him to attend

the 76tp sub officers' course. Then the college refused his
admission to the training on the ground that there was no previ-
sion for admitting ény sponsored candidate on his own expenses

on leave and further clarified that candidates'attending sub-
officers course at their own expense on leave are required to
appear for the 211 India Entrance Examination and figure in the |

merit list,

:Fu/ . | ‘ ceeessS

2.



®.

{x) Thus they pleaded inability te admit the applicant

applicant -is at serial no. 7 and there are six persons abeve hlm.

. to the employee. Further they have made it explicit that they:

G

-5=

as he was not quallfied himself te undergo the training at his.

own expenses on leave without spensering by the respendents 3 te 5

(1) The respendents 3 te 5 have made their stand clear.

They submit that spensering the candidate to undergo the training

at the college depends upen various factors and interse seniorityh

From the senierity list produced it is clear that the name. of the

Further, they have stated that undergoing the training at the

college is neither advantagecus to the organisation mnor beneficia

the training at the college provided he himself undertakes to

bear the expenses of the training.

4. In this view of the matter, we feel we cannet cempel
the respondents to permit or spensor the applicant te undergo -

the training course at the college.

5. In case the applicant is serious t@lpérticipate in the
traiﬁing, he has te try his luck by appearing for the Entrandé:
Examinatlon conducted ‘on All India bas1s, in which event the

respondents 3 to 5 are prepared to sanctioen leave and the appll-

cant must bear the costs of the training.

6. In view of this situation, it cannot be reasonable for
this Tribunal to compel the respendents 3 to '3 to sponsor the
name of the applicant te the tfaining course at the college'
ignoring its own fequirements interse seniority and néc;ssity

or otherwise, '

:)Lf - 7 .........;6

‘are prepared te permit any of the candidate who desifes to undergo

Sraal,

-
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7;' In this view of the matter, the 0.A, has no merits.
Hence the O.A. is dismissed leaving the parties to bear their

cwn costs,

8. ' Ag the O.A, has been dismissed, no directions are

necessary in the M.A, MA is also dismissed.

B.S. JAI P SHWAR ) - { H.RAJENDRA PRASAD }

MEMB (J) MEMBEQ(AI

*kR
DSN




O.A. 1376/97

To
1.

2.

3.

7.
8.
9.

_10.
11. One spare cCopy.

pvin,

. Nuclear Fuel Complex, Moulali, Hyderabad-62.

(o

-7-

The Additional Secretary, ®ept.of Atomic Energy, Anushakti Bhav
CSM Marg, Undion of India,'Bombay-39

The Deputy Chief Bewxaessy Security Officer,
Dept.of Atomic Bnergy, O & M Trainigg Section,
.Anushakti Bhavan, CSM Marg, Bombay—39f

The Chief Executive, Nuclear Fuel Complex,
< Moulali, Hyderabad-62.

The chief Administrative Officer,
The Deputy chief Fire Officer, Nuclear Fuel Comglex,
Mou_l ali, Hyderabad-62. -

The Director, National Fire Service College,
Ministry of Home-affairs, Govt.of India,Nagpur-l.

one copy to Mr.K.K.Chakravarthy, advocate, CAT.Hyd.
One copy to Mr.N.R.Devraj, Sr.CcGsC. CAl.Hyd.
One copy to HBSJP.M.{(J) CAT.Hyd.

Oone copy to D.R.{(A) CAT.Hyd.
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0.A.NO.1376/97./ M.A.N0r1167/97.

\
9-1-1998. Part-heard.

\
Mr. N.R.Devaraj, learned Senior Standing Counsel

is unavoidably absent foday land proper
. submissions on behalf of the resp&ndents shall
have to await his appearance. In the meanwhile,
the learned counsel for the applicant forcefully
pleads that the applicant should be allowed to
take this <course since he has béen keen on

|
doing this course for the last 7 years.

b Pending final diéposal of this
| case, as an interim measure, it is d&rected that,
should the applicant so desire, he shall have to

attend the cour se initially as  a private

candidate from NFC. The costs etc., shall be borne

by him. Necessary leave for this ‘purpose, if

I

| applied for, shall be granted by the respondents.
If the O.A. is eventually allowed onimerits, the
respondents shall have to accept the iiability of
reimbursing him the cost of his straining,besides

o treating him as on duty insteadiss being on leave
now sanctioned. If, on the contrary, 'the O0.A. is

L gisallowed on merits, nothing more needs to be

\
done and no advantage of having done Fhis cour se

over
o shall accrue to the applicant $x=m any of his

seniors for any promotion.
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NTRAL ADMINISTRATIVE TRI BUNAL HYDERABAD BENCH AT HYDERABAD

M.A,1167/07 & 0.A.NO.1376/97.

o Date of Orders=9-1-98.
Batween ‘Ra
D.Dasarath,

«s Applicant.
and

Te
1, The additional Secretary,
Ct Dept.of Atomic Energy, Union of India,
Anushakti Bhavan, CSM Marg, Bambay-39.

1 2. The Deputy Chief Security Officer, o
Dept.of Atomic Energy O&M Trainiog Section,\b
Anushakti Bhavan, CSM Marg, Bombay439.

.. 3, The chief Executive,
- Nuclear Fuel Complex, Moulali, Hyderabad-62.

4. The Chief administrative of ficer,
Nuclear Fuel Complex, Moulali, Hyderabad-62.

§, The Deputy Chief Fire officer,
Nuclear Fuel Complex, Moulalil,

Hyderabad-£62.
6. Director, National Fire Service College,

Ministry of Home Affairs, Govt.of India,

Nagpur-1l.
.. Respondents.

Mr. K.K.Chakravarthy, Advocate for the Applicant.

Mr. N,R.Devraj, Ssr.CGsCfor the Respondents.

CORAM:
THE HON'BLE MRK.H.RAJENDRA PRASAD 3 MEMBER ( ADMN)

THE HON'ELE MK,B.S.JAI PARAMESWAR s “MEMBER(JUDL{
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9-1-1998. Part-heard.

0.A.NO.1376/97. / M.A.NO.1167/97.

Mr. N.R.Devaraj, learned Senior séandtng Counsel
is unavoidably absent today and proper
submissions on behalf of the respondents shall
have to await his appearance. In the meanwhile,
the learned counsel for the applicant forcefully
pleads that the applicant should be allowed to
take this course since he has been keen in
doing this course for the last 7 years.

Pending final disbbsal of this
case, as an interim measure, it is directed that
should the applicant so desire, he shall have to
attend the course initially as a private
candidate from NFC. The costs etc.lshpll be borne
by him. Recessary leﬁve for this purpose, if
applied for, shall be granted by the respondents.
If the O.A. is eventually allovad:on merita, the
respondents shall have to accept the liability of
reimbursing him the cost of his straining besides
treating him as on duty insteading being on leave
now sanctioned. If, on the contraéy, the O.A. is
Sisallowed on merits, nothing -o?e needs to be
done and no advantage of having done this course
shall accrue to the applicant from any of his

seniors for any promotion.

BBSIP ' HERP
MEMBER(J) : MEMBER(A).






