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i 5 IN THE CENTRAL ADMIRISTRATIVE TRIBUNAL: HYDERABAD BENCH:

! | |
| AT HYDERABAD ﬂ
' — |
D.A.Nog.1041 of 1997, 1190 of_ 1997, 1191 of 1997,
1263 of 1997, 1264 of 1997, 1265 of 1997,
[ —== :
| 1266 of 1997 & 1267 of 1997 |
|
|
DATE OF ORDER:24th MARCH,1993
| ﬁ
1 D.A.No.1041 of 1997: | ! .
] ®, G0 e
Bat : : ‘e, R
1. K.Nsrayana. 10, B.Balaram. NP
2. K.Sambasiva Rao. 11. D.R.V,3.Ch.Sarma.
3. Chinna Chanaiah. 12. N,Sembasiva Rao.
4. K.R.Ali Khal‘l. 130 5.5.prakasa Rao.
5. L.V.Pemane Raop. 14, 5.N.Christapher.
€. M.Audinkrayana Murthy. 15, K.Muralidhar.
7. P.J.Mohhn Rag. | |
8. K.Anjai'f:lh. - ”!
9. G.Nagesbana Rao. ]
1 ? eeese..Applicants
| an dJ ﬂ
T. The Unign of India, rep. by its !
Secretary, fMinistry of Persponnel & |
Training, NEw Dalhi. !
2. The Financial Adviser(Defence Sarvices),
Ministry of Defence(Finance),New Delhi.,
. i
3. The Controller Gensral of Defence Accounts,
R.K.Puram, New Delhi. o %
4. The Controller of Defence Accounts, H
Sacunderabad. f
| +es...Respondsnts
s "
0.A.No,1190 of 1997: | ﬁ
. |
Botuwaen: | v “ |
" 1. A.Vankatesuarlu. 11, C,Sridhara Rao.
-2, V.V.Xamaraju. 12, D.Subba Rao. ’
3. V.K.5oundar Rajan, 13. V.5atyanarayana.
4., C.E.Arunachalam, 14. S.Gangadhara Rao,
5. G.Bhavani Shanker. © 15. T.Sukumar.
6. A,Ramakrishna, |
7. B.S5;Prasad. L
B. KoG.K.Mlurthy. ;
9. K.,Rama Ran, ]
10. M.Venkata Ramaiabh. | Lo
Oovooionoﬂpplicants
and | ) .
1. The Union of India, rap. by its Secretar&,
Ministry of Personnel & Training, Neu Delhi.
2. The Financial Adviser(Defence Services),| ' '

Ministry of Dafence(Finance)? Nau Dalhi.|
' i
. oioo’-oooooz

()~ |

i
!

—



OA.Na.1041/97 & Batch:
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3. The Controller General of Defence Accounts,
R.K.Furem, New Delhi, j

4. The Controller of Defence Accounts, |
Secunderabad. :
EEEEEERES nﬁe?pﬂndentﬁ

}
:

'

« C.Bhadraiah. ) 12, Y. L.Anganayam.
V.Vank gtaramana. 13. K.V.5.K,Prasad.
14, D.Nagdswara Rao.

T, L-Rdey.
.Srﬂnivasa Rao. 15. V. Surésh.

9]

D.5.5arma. X
A.Venkanna. ‘
C
5
N.

Ba twasn:

. H . Naraaai ﬂh .
.H.Hassan, : .
R.Guruswamy. f

S. Sambu Prasad,

P.3, Lakshmanan. t

. o:‘o . Appli cants
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|
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1. The Upion of India, rsp. by its Secretary,
Ministry of Psrsonnel & Training, Nau Dalhi.

2., The Financ1al Adviser (Defance Servlcaa),
Miniatry of Defence(Finance)Naw Delhl.
3. The Controller General af Defencerﬂcccunts,
R.K. Puram New Delhi. . 4 .
4. The Controllsrof Defence Accuunts,
Secunderabad. *
‘ : . «Respondants

L TR B )

\ .
1

G.A.N0;1§§3 of 1997: e

Betuesn

]
1. R.N.Dashpande. 11, M.Kamaraju.
2. R.Viswanathan, 12, S.0.Chatty.
3. A.PLNaik. : 13. N.H.Babu Ran,
4. P,35adasivan. 14, N. q Subramanyam.
5. D.V.3itarama Rao. 15, N.Ramachandra Rao.
6. P.V.Satyanarayana., '
7. KVSR.Murthy.
B B.Rama Rao.
9. M.Harindranath. | J
10 ovo.;-oooumappli D‘:‘lnts

. B.V.Sastry.
i+

and !
1. The Union of India, rep. by its'Secretary,
Ministry of Parsonnel & Tralnlng, New Delhi,

2. The Financial Adviser (Defence Servlcea)

Ministry of Oefence(Finance),New Delhi.
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0.4.No.1264 of 1997:

0.A.NoJ1041/97 & Batch:

-

3. The Controller General of Defence Accounts,
R.K.ﬁuram New Delhi,

4, The Controller ef Naefence Rccounts
Secundarabad.

l .a.....%.RBSQUndEntS
1

Betwesn:

’ )
1. L.G.K.Rao. 11, VéEhandrasekhar.
2. bnt N K.M.Lakshmi. : 12. K,Visueswara Rao.

J. 3.8. Kulkarni.

4. V., Krishnamachari.
5. M.R.Murthy.

6. K.8ama flighan,

7. P.C.Wictor Sabu.
8. Vamana Dongre.

9, V.V. Phanl Kumar.

10. N.Viswanathan.

13. A:B.Chakbrothy.
14. Ranga Krishna Rao.
15. JiSatyanandam.

ri o-..i..Ta-nADDlicantS
arn d

1. The Union of India, rep. by its| Secretary,
Ministry of Persgnnel 2 Training, New Delhi.

2., The Financial Adviaser (Defencs Services),
Ministry of Defence(Finance), Nets Delhi.

3. The Contraller Ganeral of DeFenre Accounts,
NM,K.,Puram, Hew Delhi. ﬁ

4. The Controller of Oefence Accounts,
‘Secunderabad.

....ﬂ......ﬁespmndants

r
t
0.A.Nn,1265 of 19973

6. Smt.0.Revathi.
7. Smt.P.orilakshmi.
8. S.Jayakumar. J
9. Mohd.3hamsuddin,
10. Smt.Susan Thomas.

Betueggé -

1. T. Jaﬁjeava Rao, 11, R.V.Ramana Rao.
2. G.V. flamana furthy. 12} M.AR,Anjaneyulu.
3. V.Kishore. 13: K.P,Dasarath.
4, Rajan U.V, 14, Smt.K.Geetha.,
5. K.M.,K.Charyulu. 15, N.Om Prakash.

-....-..-mﬁpplicants

[
an d d

1. The Union of India, rep. by lts Secretary,

Ministry of Personnel & Training, New Delhi.

2. The Financial Adviser(Uefence Services),
Ministry of Defence(Finance), Neu Delhi.
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3. The Cpntroller General of Defence Rcﬁounts,
R.K,Puram, New Delhi.
4. The Controller of Oefance Accounts, J
Secunderabad, )
j «+++.+..Pespondents
0.A.No.1266 of 1997:
: _ | Batuesn: w
|
! ! 1. D.Ramﬁkrishna. 11+ S5.Krishnan,
2. K,David Raju, ' 12. M.S.R.L.?ao.
: 3. fd.3ohn, 13. MN.Sudheer Reddy.
‘ 4. B,Madhava Raop, 14, N,V.5,Rap.

: 5. D.HY, TS, N, furthy.,
6. P.laja Rao.
7. T.3.Venkatasubramanyan,
8. P,lama Raop.
9. Smt.5L5usheela,
| 10. C.5ham Sunder.

a nj

......Appiicants

d

1. The Union af India, rep. by its Secretary,
! Ministry of Personnel & Training, WNew Oelhi.

[
2. The Financial Adviser{Defence SGrviceéb,
Ministry of Defenca(Finance)f,Nau Dalhi .

3. Thy Controller Genzral of Defence Accounts,

R.K.Puram, New Delhi. |

4. Tha Controller of Defence Accounts,
Secunder abad.

|
0.A.No,1267 of 1997:

RN -RELDOHdEﬂtS

Setusan:| ’ .

1. P,Ramakrishna Raju. 11, K,Achutaram.

2. V.Srirama Rag, 12. S.B.Poredi.

3. V.5.%Murthy., 13. P.Ramamur thy.
1 4. T.Padduranga Rao. 14. Md.Firasat Ali.
' 5. P.,Vamana Rao. 15. M,R,Agshok Kumar,

! 6. G.T,Jayaraj.
7. J.Anjaneyulu, :

8. P.Indr
9+ V.5hag
13 B.7.LS

a Kumar.
avan., )
.Poornachandra Rao. :

and

1. Tha Union of India, rep. by its Secratéry,
P Ministry of Personnel & Training, New Delhi.

| 2. The Fipancial Adviser(Defence Servicasﬂ.
Ministry of Defence(Finance),New Uslhi.
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DA.No,1041/97 & Batch:
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J. The Controller General of Defence Accounts,
R.K. Puram, Naw Delhi.

4. The Controller of Defence Accounts,
Secuqdarabad.
|
, «see.aspond enta
|
| |
| :

| |
COUNSEL FIR THE APPLICANTS :: rMp. A.Venkatasuara Bharma

COUNSEL FOR THE RESPONDENTS :: Nr.” Vinod Kumar

CCRAM:

I
THE HUN'BLE SRI R.RANGARAJAN,MEMBERQADMN)
t i
’ AND

|
THE HON'BLE SRI B.S.JAI PARAMESHWARA mrmarn(auoL)
f |
| i
I

{ : COMMON ORDER :

GRAL DRDER(PER HDN'BLE SRI R.RANGARRJAN,MENBER(A) )

Heard Mr.A.Vankateswara Shermd, lzarned Counsel
for the Applicants in all the OAs and Mr.V.Vinod Kumar,

laarned Standing Counsel far the Ra%ponﬂents in all

|
the QAS.E !
2. Thg contentions raised in all the OAs are same

80 as also the reliefs askad for. Henca, all the OAs

are disposed of by this Common Drder;

3. In fiA.H0.1041 of 1997, there are 15 applicants.

[
They are Senior Auditers under Respondent No,3.
| |
In DA.No.1190 of 1997, there afe 15 applicanta.

They are Senior Auditors under Regpondent No.3 in that

0A. ‘ . !

-
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0A,No,1041/97 & Batch:
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In 0A.No.1191 of 1997, there are 115 applicants.
All of |them are Senior Auditors d@nder Respondent No.d

in that DA,

In OA.N0.1263 of 1997, thers are 15 applicants.

They aﬁe all alse Senier Auditors under Respurdsnt No.J3

in that DA.

In OA.Nop.1264 of 1997, there areil5 applicants.
All of them are Senior Auditors under Respondent No.3

}n BA.No.1265 of 1997, there are, 15 applicants.
All of (tham are Senior Auditors under TBSpondent Mo.3

in tha? QA.

|

In DA.Np.1266 of 1337, there areil4 applicants.
All of ithem are Senior Auditors under Respondant No.3

in that GA,

In OA.No.1267 of 1997, thers are.15 applicants.

All of‘them are Senier Auditors under the control of

Respon%ant No.3 in that CA,
|
\

4, ﬂha prayer of the applicants iniall thesa DAs

are Fo# a declaration that the rules Ffamed under
Article 309 of tha Constitution by th§=m1nistry of
Finance-50N0:4025, datsd:23-7-1971, and amendment in
SRU.No.68, datad:18-6-{993, so far asltha condition
of the passing 5A3 examination in casé of recruitment
by prometion to the highser post Rccuuqtant now re-=
designated as Section Officer (SO(A) for short) is
illegal, arbitrary and unconstitutian&l, and for

a consequential direction to the respundents to

consider all the applicants herein for promotion to

ﬂ
> '
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0A.No.1a41/g7 & Batch:

the puat of S0A from the date of their eligibility

-7=

with attandant bene?itg.

1
.l .
5. S%milar 0A in a batch case wasdispossdol
i.8., DA.l0.145 of 1997 & Batch was disposed of

1
by this|Bench by Order dated: 11+3-1999. There also

the prayer is same. Thg applicant§ in all these 0OAs
| |

also pf?y for the same relief and ﬁha contentions

I
raised in all these OAs are also same. Hence, wa do

net find any need to further analysh the various
contentions raised in these OAs except ona or tuwo

puints'éade by Sri A.Venkateswara SParma, learned

Counsalifar the applicants in these 0As,

i |
6. The main contention uver-andwébove the contentions
raised %n the previous CAs are as ?ol;ous:-

} U.\ Wiy u,LE ‘S
(1) The spplieanta by 1n51st1ng un tha pra-requisite

qualification of pass in J.A.n. axamination for promo-

tion to | the post of 5.0.A., the applicants are put to

a yery great disadvantage as they hava to retire without
\ the v’ ‘
even a sxngle promotion in thsat caranr, and

(1i) There are certain guidelines uhich should have
been followed and meraly sticking to the recruitmant

proviso of
rules framed under the/Article 309 of the Constitution

is not in order and valid.

7. The above two contentions ueré also examined.
If tha applicants are to retire in ?he gsame post

without any promotion, the relief lies elsewhere and
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DA.No.1041/97 & Batch: ‘ B
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not in this OA., They should represent their case
to the appropriate authorities to prcvi?a them a
channel|of profotion so that they will get one pro-

i
. | . . "
motion atleast in that career. Hence, this contention
/

has got|no nexus with thg prayer made ih this CA.

Hence, Fhis contention is rejected. However, the
[

applicants are at liberty to approach the appropriate

authorities for further promotion in acEcrdance with
' ' |

“the rules.

TPQ recruitment rulesframed underi Article 309

i .
of the Constitution is sacrosanct. HNo nuidelines can

Dvar-ru}e the provisions of the racruithant rulaes
Pramed undsr Article 309 of the Constitution. The
submiss}un of the Counsel for the Appligant that
guideli%es are to be followed and not the recruitment
rules framed under Article 309 of the EFnstitution af
India is absolutely invalid. Ue reject! this contention.
Further!ue askad the learned Counsel Fof the Applicant
to shourgg the guidelines in regard to Ehe relaxation
of the bassing of the examinatian for pLomotion to

the post of S.0.4.,., IP such a relaxagiun is given
in tha guidelines a%leaat the cases can be examined
further. Out the learnsd Counsel for Jha Applicant
did not take any effort to show that the guicelines

[
provides for relaxation of the passing of the 3A3

examination for promotion to the post aof S.0.A.,.

Merely stating that the guidelines are 'to be followed

is naither a valid submission nor can be considered.
i
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In view of the recruitment rules évailabls before
U3, an opportunity was given for tﬁe‘lsarned Counsal

For the Applicants to show the rule but hs could
| !

not show any rule,. i

;
Uhen a similar OAshad already been dispos ed

of, rapeated ad journments nessd hot be given and it

* "H’qf,wt 1%
is only to keep the UA open u1thcut anyL_aason,or"

negxmafc£=¥€§éauu Hence, this umntant;on is rejected.

1
{
| ]
' 1

8. fha contentions raised in thése 0As and the

relief’ asked Por are ono and the séma as the conten-
f
tions gnd relief asked for in the B?tch cases rafarrad

to aboye. As the batch case has bedn dismissed as

having no merits, thése OAs are also liable only to

* ' L 1
be dismissed. ’

g, In the result, tha OAs are dis%iésed as having

no mer&ts. No costs, {
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