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ORIGINAL APPLICATION NO.67 of 1994

AT O e ﬁjh Julx, 199¢

BETWEEN:

l. SWARUPA S.KATLAPARTIT, '
2. M. THANCAN, ]
3. H.N.KEDDY, _ J
4. <UL A KILSHONA oo,

5. N.AMBALAN, '

6. C.SATYANARAYANA,

7. M.VENKATESWARA RAO,

8. M.M.APPA, ‘ :
9. M.SANGATAH, < ‘ =
10. M.MALLESWARA KO, - .

11, MOHD. KUHAJA GUAJ LUDDIN, -

12, K.RAMA KRISHNA,'

13. D.KASAIAH -+« Applicants

angl

1. The Sr.Superintenaent .
Telegraph Tratiia,
Warangal Division,
Hanmakenda 505 001,

2. The Chief General:Manager, )
* Telecom, A.p, (JReptyg. Union of India), .. “
Hyderabad 500 001, ' .

3. The Sr.Manager, Estate, ‘ ' ‘ .
BHEL, Ramachandrapuram, _ | :
Hrderabad 400 01z, eo RESCONDENTS

COUNSEL FOR THE APPLICANTS- Shri CLSURYANARAYANA |

COUNSEL FOR rTHE RESIO

NDENTS: Mr NV Ramz..a, ADDL.CGSC
| . ' De-C

CORAM: . S ‘%

HON'BLE sir1 R.is‘l\l.’t_?.“.!:.{"f.-\[‘d, MR (J\IJI-ilI*J.}'.‘:'Z‘J‘l'(f\’l'lifv}ﬂ)

e E_J_D(_:_r LN !

i

-

(AS PER HON'BLE spp; R.RANGARAIAN, mEmpi (ADMINISTRATIVE)

. . i
] . .
4

Heard Shred C.Suryunurayund, Tearned counsel for

the applicants ang Shri V.ta'cswara nuc

vepresentiag Shrj

N -

/.

-
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4, Aggriegud by the above, LH;a OA lras been fi%ed tug
L setting.aaide the impugned orders dated 14.12.94 Annexure
-t * A7) read with the letteg dated 23.71,94 (Annexure A~6) and
o for c0nﬂequonti$1 directson tchnnp{ﬂue the payment of HRA
frem the date it was stopped and Qtoppaqe of recovery of
the excegs A allegeeru have burhﬁmddc carlive, ”‘ﬂ‘f:JT“
5, The matn content tan or lh:. c’“qvlh.?nntl in thle O
is that the Tele(om Debartment hay ngl allotted Rbr did it
allot those quarters to its employees éccording to its own
rules, Even allotwment order docs net iﬁdicate that the
' Department had allétted the quarters but it 4{s allotted
directly to the applicants by EHEL' management. ‘éTheji
y applicantvs are Ppaying licvence fee and other qhgrgea‘dzrett' .
wﬂ;ﬂmvﬂ"'“mco the DIEL auth:ities. When thu_quarcer is allote;d"by

the Governmant of India undurt ak ings (WKL in one among

‘ - i

.them) «the quarter allotted Cannot be deemed to be a
, . ! ’ :,1 .

Government quarter  and  hence  the vi-plicants are not

disentitled for Payment of HRA._

B ——m——

6. " A reply has heen filédi in this connecéxon
v _
) réaisting the prayer, The reply st%;uu that in terms of
- JGovt. of India O.M.No. 12054(1)/82 Porﬁrrr“dated 10.4 95 and
33?_;;5:1.'%  24.4.87 (Annexure R-II of the rep,l,.y),...,,grant of HRA is

T'Xl'""‘r fl.

subject to certain conditions un ok which Governwent

e L t

. 8érvants occupying .Govt. accommodatlou ara nbt eligible for

-%%_ . HRA. Since the quarters provided by " BHEL are Gquvu.
TYir. ' '
ST quartera, and the applicants nho are Lovt. servants arve in

occupatlon of the Covt., accommadation they are not eligible

forTHRA. )

X
L .t
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» ' following reasons the quarters were not

allotted according to the eligiblae type,
the officials emoluments were suppl%ed to
the BHEL authority for recovery of HRA
and they have charged only 10% licence
St . fee on pay, I/R -and ‘CCA. The ' BHEL )
' authority is not charglng as per centtal o
-Government rules. The officlals’ are:,mgl
‘payxng . ‘the rent chargod by 'BHEL:”;.:
AP aul hot 4 lea o Jyatwly, Hwnve NN gugld
| not be recovered from the Pay bLills, " '
/

A further clarificaticn vas asked ftor by R-l vide letter

1

LAY
SO0

NOo.EST-17/RFA/94-95/8]1 dated 2.9.94 (Annexure A-5) to know
*?? whether HRA paxd to the off1c1als occupy;ng house 1n the

v BHEL Township is to be stopped aind uhether the HRA payment

already made should be’ recovered f:om them;or not. To this

- wclarzflcatlon, R-2 1informed 'R-1 =by the'-impugned letter
s No.TAC/TT/Genl/94/2 dated 23.11.94 (Annexure A 6) that'the
N . . ¥ ‘ !

e occupants of the Jquarters .in BHEL ‘ Townﬂhipf

Ramachandrapuram arce not entitled Lo HIRA as 51c) o£$the

% i conditions for drawing of HRA, undur FR SR Part V (HRA s

| -

CCA) since BHEL is a Govcrnmant of Indla undertaking and

further 8 direction was also'luaued to recover th% HitA

. ” ! L]

already paid to the Gfflcials qccupgingmlhousos at '%hﬁﬂ

Township, Recovery of thé HRA already pald uas also’

o
ordered by the impugned letter dated 4. 12 94 (Annexure A/,

As a consequonre of the above lL'Lu.:, payment of HRA rov

:;55; ”. the month of December 1994 has be

_ en, atopped and recovery
;I LRRE Rty I L ]
. for the HRA paymunt made carlioy wau ordered from the wmenth

of January 1995 as per the details™given in Para 4.6 of the

-

OA.




were allotted through the - efforrs of the

to the applicants herejn direct or it

“'6.3.96 to the Director, BHEL, Ramachandragy

! B —

(l

% = |

' that the licence fee has beoen Peld uicect by the applicants

'themselves ang the quarters vory  ohtoined by their

. LQ,
pursuatios with the BHEL authorit:oes and the bills for
Coilection of licence fue will prove that thae billing for
Payment of licence fee etc, ig directly cone by the BHBL

and sent to the: allottee ang ot through the Telecom

Lepar Lineny

10, The respondents though stated that the quarters

Yelecon

ﬁepantment, No evidence to that effoer has Lbeen enclosed to

the O0a, 'Repiy églso e silent in reqard te the various

efforts taken Ly the Department for Jgetting the Quarters
H ‘, 6
allotted for their starfr working in njer lewnship,

B IS R

11, In view ©f the aboye submissiong, without éﬁy

teliable proof on either side, it is not aossible to come

to a conclusjive decision whether houh;s in BUEh wirre given
is allotted through

tha bupartment , b dar 1J\thnjll the factua)

pPositinn, Reglstry was dlrected by the order dated 19,.2.95

to get necessary details ag above hy aupressing a letter to

the D;rector, BHIL In puruuangu of the above directions,

3 Registry addressed letter No. CAT/iYD/Judl /OA 67/95 dated

E fﬁ1‘i The Senior

Manager (Estate), BHEL hag lJ>11£‘ JRmﬁmrilettar vide

reference No.HY/TA/ED/96 dated j6 3.96, For the gsake of

clarity, the contents of the letrcr ace prchUbd below:

"With reference tg Mour  letter éi{ed

above, the informayrun ¥ furnjished

1
i

.....
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7. The main controversy ncw iz whether the quarters
in occupation of the applicants at BHEL Township can  be

3

said to be the Govt, accommodation for the purpose of

admissibility of HRA to the appl?cants.'

4

8. The law ia this connection has been analysed from

the vellouuo ovilal lone il 1 wan buld it O ANO, 940494

-

decided today that “the luw lu1d‘down in this connectioﬁ is

.

that the accommedation provided to the Govt. servants
directly by the a.tonomnus corporation/undertakings by the

direct effor: of the allottoes cannot be conatrued ‘a8
)

accommgdation provided by the Zovt., Daepartment and alse

cannot be treated as accommodetion procured through the

active assistance and help of ' the concerned Govt,

Department, Under the above -circumstuncee,l thﬁ Govt.

1

servants are entitled for HRA.. “The converse is that if the

accommodation is cither providegd by the Covt. or through
their ~ active assitance, cooperation GQS help, the
f N I '
accommodation is to be treated asﬂ%hu’one pkbvided by th«
. .1 .

Govt. and such allettees are 3'uunt1;led for HRA."
ot

"'l
15

The case has to ke looked f: om the lag as laid
.l"

Jdown above. In para 3 of th~ lutter

9.

to the Assistant:

Superintendent {(TF), Te leg:aph-ﬂp{f;cer R C.RBuran vide

M gl

. letter No. cited supra dated 24. éJi; zhnnaxure 4J“uhich is

-

extracted in Para 3 .above it 18 Bgated

.3 T' . —

not be recovered tor reasons stated

that the HRA could

in that para. It is

also submitted by the learned wcounsel for the applicants

e
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allotted quarters and that the quartérs were reallotted to
the applicanta. The Annexure shows the nlame of the

! »
allottees "as the applicants ang also the: date of their

dccupation of those quarters. it is conkra to the

i

allotment ‘letter issued .by . vepP ro- tlu

LS

i
Yas5/94, VSP  has sprown ane Of 1Yo nrtjciala of the

departuwent by Genianatien ¢8 an allntsap and-rHerealter the

QUarleveras wery tealloultea Uhive “apivd bvant I‘.lll Lhat OA,

There 1s ciear indication in reqgard ro the_reTallotment of
quarters by the Parent Department forp applilcants {n 04

. . 4
945/94 as Per the allotment order, Im the pre?ent case, no

allotment order hag been enclosed ands even the annexure to

i
the letter of BHEL shows the applicanty asg allotteoa and

nowhere it is stated thaot the deparmont v mllotted the

: | --p1.|-1l.!'1"
quarters firpat and then Veal lotment W g done to the
- b 4 '
applicants in this oa laver., 4 ‘perusal 'éﬁ“the Demand
|1

Notice No.AA/MISC/EST.REV/l994 dated :.J~.94 (Enclosuxe|1

14

X - . | | ‘
, : ) o '- ! & < r-’j‘)l o F’I, s ‘ ,’ \E R nnd "}' IA“;L
K {fgi‘!?{i".::"i:; :‘ e g t el Ct H I [adhi] '

|'~,Arf

[
]

! |
clearly shows that i¢ . yas directly addressed to the

applicants and casp FeTeipt for the demand was issued

direcrly by BHEL o the allotteos as can 5& seen from
NI 'l
Enclosure 171, In view of the aboye ducumunta it can e

i

‘reasonably concludad that  rhe quarters in BHEL Township

iy |
were allotted to the applicants her€ip girectly by the BHE&

authorities ang No  aubstantijal as:lange:ﬂor help or
S BTN

) cooperdtlon w&3 extended by the Departmewtaﬁ authozltxes in

s ]
gettzng the quarters for their employ @ headquartered in

' : !
BHEL Township, I L

-dpp%Lpanta in 0o&-

EEEEL. . X9
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o BHEL  quartern s unc]nuodﬂnfnr your

. hereunder as reauestnd by you.

] »

t 1Y

’rﬁ Quarters owned by . thrat Heavy
Electrical are allotted to the applicahFu
of Telegraph Department on their request
and duly recommended by the depqrfment.

. v :
List - ot empoloyrces staying. in the

infoermation.”

The enclosure showing.the QEIegkaph Dupartmuﬁt erpoloyees
ataying in ihe company quarters is also attach?d'tb that
letter. It has been clearly stated in the abb&e letter
that the Yuarters owned by 8HEL ~are aJlottgd te the
appllcanta of Telegrnph Department on thelr reqpestlafter

getting recommended by the Department. The athe réply

ahowﬁ that the reguest was rede by the

eiployees only and

not by the Telecom Department., The quarteré were allotted

to the employees on their request and len2e they are to be
treated au principal allottees, The recomascendations by the
DoT are only to identify the employees belonging to Telecom

Department and to stund as gsurety in castdthe employeces

allotted with the quarters fajls te pay ligfence fee and
other charges. ‘Hence the Telecom Department can be treated

$Only as a proforma aliottee fer the PRrpdse of ‘surety and

they have no hand in allotment ot quarters to the

applicants herein. From the above dndlymxs it tranépirea

-r |,L
that the applicants gol quarters a‘lnLLcd'tU“them on - their

t ' H

reguest, occupied thouse quarerters and pu d rental charges

directly “to BHEL. Even in 1 o Tiut stucﬁed to the letter

dated 206,3.94, nowhére i

: - Ie sratued that (he Depn&tmunt W

+
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Al

they are eccupying the

- already been made for the alleged ¢

]
12, From the above dicussions, there can be no dqybt
Y s . .
»

ih the rmind of anybody that the quarters in the BH‘L

Township were allotted to the individual umplogeea
l . .
dlrectly. Hence, it has to be held that the applicants

were provided with the Quarters lrom the Government of
India 'Undertakin{; vizi; BHEL directly without active

assitance and help from the Department of Telecom, In v. .w

0! the Jow Jaig down as " indicated o, 4 f supra the

H

applicantsy are ent'il Ted tor LA .

13, In the result, the following dircvctibn is given: -

w, The applicants anre entitled for HRA even though

quariers belonging to BHEL, a Govt.

of India undertaking, in plEL Jowra}u[( It any recoveﬂ1had

xceas pPayment of HRA the

them along with the arrears

of HRA payable to them from the daic of Bt:')ppége of HRA

game shculd be returneci back to

till the resumption of the payment of ‘HRJ\ in| pursuance of

this order. Time for compllunc‘e for lfﬁyment of arrears is

three months from the date of receipt of a copy of this

order. ' : b
i

14, The OA is ordercd accordngly, .No (:ost:s.
. N
mi sl - '
CURTIFIED TO xv TRUR Cowe ‘ :
K\\\\\(\ S Nu\»\)\("‘ . .

wolwm it wr(y I
rQL”*‘OTrKAI
L (REE TR, ey
Contrnl Nanioaliaiec Trisyaal
Bertars upypg
HYDERARAD yiep

1
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Frem | , To
v NARAYANR R E LY The General Manager Telecdm,
Cut TSN HYDERABED TELECCM DISIRICT,
S P 724/ 6 Suryalok Cemplex, Gunfeundry,

3 i -
B L T‘/\ .
IW L o
8sir, )Pf Fu Koo z

Subs FPayment ©f HRA/HRA arrears -~ occupying the
Quarters belonging to BHEL a Gow ., of India
Undertaking - Rege .

Refs The Honourable CAT+ HD Judgement &t.S5th July,
1996, while disposing the OA No.67 of 199%.

pzﬂ\/,ﬂ}?ﬁ wﬁﬁ@oyan/w/]f A staff NOeo_bksS
werk,ing t -would like teo represqm the
fc.iowing few lines for your judicious consideration nand favou-
rable orders in the light of the Hon'ble CAT,HD Judgement "Cited
above under refs _

I have been working at @ HE/__ and I gt the allement
in -Eﬂ&:é Zﬁ "‘uarters on /, /0 23 Tha DET{R) has stopped
payment ©f HRA fram /'/* 75  and recovered the HRA already
paid from to vi de the DET(R) Lr.No .

The Honourable CAT.HD while delivering its Judgement on
OA No.67 of 1995 hold that ™he law laid down in thig connecticn
is that the sccamodation prdvtdad to the Govt. 8ervants directly
by the autonomcua cerporation/undertaking by the direc efforts
of the allottees cannct be canstrued as accamodat ion provided by
the Government Departmert and also canné be treated as accamo-
dation precured through the active assistance and help of the
concerned Government DePartment under the above circumst ances,
the Government servant are ent it lad for HaR : *, (Para=-8,
Fage No0.$) and finally it has directed the Department that *The
aprlicants are entit led for HRA efen through t hey are occuby:lng
the Quarters belonging to BHEL, a Government of India undert aking,
in BHEL Township. If any recovery had already been made £or
alleged excess payment of HRA+ The some should be returned back
to them alagwith the arrears of HRA payable to them from the
date of st oppage of HRA till the resumption of the Payment of
HRA in persuance of this order®.

-

In the light of the above cited paras of Judgement , I
request your kindness tc pay HRA to me alangwith arrears from
11 1995  9the date of stoppage of HRA), till date snd t o
Fetu... back the recoverred HRA £rom dupalr to /o /0 /GG
at an’early date by apFlying the princple laid down in the
Judgemerx: as I am placed under similar circumst ances.

Thanking You sir,
ait
PLACE . Yours F ﬂly:
paTE 1 — o —47 7/\‘43

- 7\-1:\*‘;{’;\‘\/(\5»(\ \\a - ed )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: ﬂ
AT HYDERABAD : :

[

OA  No. 1361/1997

Date of Decision:

17th Octbber, 1997
}

BETWEEN
P. Narayana Reddy +«s Applicant
AND

1. Union of India rep. by the
Director General,
Telecommunications,
New Delhi - 110 001.

2. The General Manager,
Telecom. District,
Hyderabad - 500 033.

3. The Senior Manager (Estates),

BHEL, Ramachandrapuram,

Hyderabad - 500 032. «. Respondents
Counsel for the Applicant: Mr. R. Yogendra Singh

Counsel for the Respondents: Mr. N.R. Devaraj

CORAM:

THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN,)

ORDER
(Per Hon'ble Sri H. Raxendra Prasad: Member (admn. )
Heard Mr. J.V. Lakshman Rao and Mr. R. Yogendra

Singh for the applicant and Mr. N.R. Devaraj, Sr. Standlng
Counsel for the Respondents.

payment of HR@ t6 occupantskof quarters in respeét of
Telecom staff under the adm}nistrétive Control of Resp&ngéﬁt—z;f
and posted in BHEL township. The quarters are stated téi
have been allqtted by the BFEL authorities i.e., Sr. Manééer
(Estates), to.the applicantgin his individual capacitf Aand

not through the Telecom Department. The prayer of the i

"9E4§§ ' , ! .2
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|
Applicant is for the issue[of a direction to the Respondents

|
to grant HRA which, according to him, is due and admissible.

The facts and isshes involved in this case are

similar to those in a number of cases previously dealt
with énd disposed of by tqis‘Tribunal e.g., in OA 67/95,
disposed on 5th July, 1996 (Annexure-3 to Oa). The follow-

. ing orders were passed in}the salid judgment:-

-

" The applicanﬂs are entitled for HRA ever
though they are thupying the quarters belonging
to BHEL, a Govt. of India undertaking, in

BHEL Township. If any recovery had already -
been made for the alleged excess payment

of HRA the same s%ould be returned back to

them along with the arrears of HRA payable

to them from the date of stoppage of HRA

till the resumptﬂon of the payment of HRA in
pursuance of thi% order. Time for compliance
for payment of arrears is three months from
the date of receipt of a copy of this order. "

It is directed tﬂat the aﬁove order may be implew
mented in the case of theipresent applicant as well.

Thus the OA is dﬂsposed of.

(A copy of the OA be sent along with

order to the Respondents for expeditious
implementation.) '

il

——— i

~ (H. RAJENRRA /PRASAD)
MEMBER (ADMN,)

Date:

17th October, 1997
|




'ﬁg CRe R9ARS ftnar. - -

| . =3
‘Gshe 1385 to 1362/97s

e :
irs Dw Rlrector Ggmml, *‘el@mmmmmﬁmm, "

Undtry Gl Iﬁfg&vﬁ‘r . How Leindwle

| :2; The Conogal, Hanogos, mzemm Dt atrsck,

fryfe rabated3, :

3, T l:’anwx Maﬁagmrfaatmﬁm}
. BHEL, ﬁmw“swamyu o
Hvdarghad-32,. .

r36|

C s
i

J

v

. :maﬂw"“‘ M“

. mm oopY t':: Hr. u.‘mgﬂnﬁm Emgh, mﬁmmtm G Ls ﬁyﬁ.

_511 the ooy ﬁﬂ' Hf‘g . fe DJ.L\/‘)‘O\Q—
'.6. Qﬁa Copy to F3IX &atzs{A} CATy ircts

1. :;mgr mmr 2] m?.. (A} CaTeilyes

mﬁ,m f:.m,:w;

; slongwith UsiCopd ||




./, -

DATED o

I Cg;rt‘

TYPED BY: CHECKED BY:
BN

COMPARED BY: APPROVED BY;

IN THL CENTRAL ADMINISTRATIVE TRIB
UNAL
HYDERABAD. BENCH AT HYDERABAD

THE HON'BBE MR,JU$TICE.
VIg RMAN

L

THE HON'BLE MR,H.RAIENDRA PRASAD 3M(A)

19 .llo(o\ ')‘

QRBER/IUIGHENT,

Hgacxder as to. £O8LS,.

| MAL,/Ra., /G-,
f_ - 2 l-'»'- _~ . %‘; St a;'} .

Qeielion 436 [
T.t‘é;"‘ .-NQ [ N (W‘P‘ ’ )

' .
. . 4‘."'."- 1

'Adm:.ttad ndintgum dlrwtleus :ls:aued.

o mthdzaum
d for default _, . a
Re jedteq S : -

fﬁr
Eﬂ!sﬁﬂ a“ﬁ [
mem g Tt W :

- S [UES ﬁ'ﬂm

28 0CT 1997 \&%/ 3

forre SEHE :
E‘r? V‘;m?‘ PEMCH s
ﬁ"" \

W

T

R i - %
= : ] ®
l'#;,,.mﬂ‘ g
¥
g \
N il
M
Lol
£
CF
o~ = Tk
T Bt





