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ORIGINAL APPLICATION NU.Q? of 1995

"

DATE_OF gy s July, 199¢°

s e ——

BETWEEN:

-+ SWARUPA S_KATLAPART!],
« M.THANGCAM, ‘
« M.N.KEDDY,

o CHLHANA KILSUNA 1o, 1
« NLAMBALAHN, ;
» G.SATYANARAYANA, : 1
» M.VENKATESWARA RAO, - |
- M.M.APPA, : :
9. M.SAKCAIAH,

10. M.MALLESWARA RAO, - . : ,
1l. MOuD. Kuaga GUAZIUDLIN, ;
12. K.RAMA KRISHNA,
13. D.XASATIAN

1
2
3
4
5
6
7
8

= . «« Applicants
. ' angl

1. The Sr.SuperinLunuenL,
Telegraph Tratric,
Warangal Division,
Hanmakanda 504 6ol.

2. The Chief General Manager,

4 Telecom, A.B, (lReptg. Union of ]ndld),y jr“
Hyderabad 500 oy, C

3. Tive Sr.Manager,.Estate; |
BHEL,‘Ramachandrapuram, : '
Hyderobad w00 0y, .. nmsxowumwwL

. . i

COUNSEL FOR THE APPLICANTS: Shri C.%URY{NARAYANA

COUNSEL FOR ig RESPONDENITS

Mr Nv Raieg .3, AbbL,ccse
{ )

CORAM: ‘

HON'RLE sip: IQ.RJHJUAILMTACJ,VHE'HJHH (h!”iIIJYSﬁﬂ?ATﬁIVEJ :

*

JUDCH LN :1
(AS PER HON'BLE SHRI R.RANGARAJAN, MR (ADHINISTRATIVE)

1
y

.
1

Heard Shri C.Suryunuruyuna, Petrned Jcounsel for

the applicants and Shrj Vedaseswara jtae tepresenting Shri
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4. ngievud LY the qLouve, Lhis OA hay been filed tor
s v i

setting aside the impugned ordcrs dated 4.12.94 Annexure

. A7) read with the letter dater 23.11.94 {(Annexure A~6) andg
for consequential direction to cnnﬁfﬁue the payment of HRA

from the date it was stopped and stoppage of recovery of

the excegs HIA alleged to lave boeen wade cavlier,

-+

5, The waln conbent ton b ﬁpyllﬁnnt! in this O&

is that the Telecom Department has nLy allotted mor did it
)

allot those quarters to its employcés according to its own

rules, Even allotment order does-.net  indicate that the

Dzpartment had allectted the quarters but it is allotted

Q
directly to the appiicants by uHEL management. The

applicants. are poying licence fee dnd other qho;gea dxrev

Al A

Jy;;@mmu*wwwco the BIEL authorities. When thu qguarter is nllotEad'by

the Governmont Of India undert ok ings (BUEL |8 one among
.them) the quarter allotted cannol  be
. .

Government quarter and

daemed to be a

hence  the  opplicants arae not

disentitled for payment of HRA .

6, A reply has heen filed" in  this connection
- . o
rezisting the pzayer The reply st ﬁ;ud Lhdt in termé of

'Go"t. of India O.M.No. 12034(1)/82-pgt mr—“‘&hted 10 .4, 95 and

]

24.4.87 (Annexure R-I} of the

s

rep&x)m“agrant of HRA is
. ‘a-"l ."'.' wrﬂn e

subject to certain conditions dt which

Governwent

. Bervants occupying .Govt. accommedaticn are not eligible for
. \ ' V.

HRA, Since the quarters provided by - BHEL are Gou..

Pt quarters, and the applicants uho are Govt. servants ave i

occuparlon of the Covt,. accommodation they are not eligible

for HRA ., '

g P
, /"“C

“7 - o
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following reasons the quarters were not
'allottea according to the eligible type,
the officials emoluments were supplied to
the BHEL authority for recovery of HRA
and they have charged only 10% licence

g - . fee on pay, I/R and ’L‘C{A. The "~ BHEL k.'-
., authority is not charging .as per central g
mig*‘ -Government rules, The officials are R
SRR . : : s
~-'S'r‘:'e_l\f= ‘pPaying | the ront charguod by ~ BHEL i
" avl i 1t tea 1 lvateily, thanve A guyld a
'~ not be recovered trom Lhe pay bille, "
/ R
& A further clarification was asked for by R=1 vide lettor
No.EST-17/RFA/94-95/8]1 Gated 2.9. 94 (Annoxure A-5) to .Xxnow
whether HRA pa1d to the officials occupylng house in| the
t
. BHEL Township i3 to be stopped and whether the HRA payment
adlready made should be recovered from them:or not. To this
... .elarification, R-Z informed R-l by the'timpugned letter
P No.TAC/TT/Genl/94/2 dated 23.11.94 rAnnexure A 6) that''the
o occupants of the quarters Ain bHEL Townsh:p,
Ramachandrapuram arc not entilled Lo HRA @ pr 51c) ol the
conditions for drawing of lRA un'dc: FR SR Part vV (HRA &
4 CCA) since BHEL is a Covernment oﬁ‘Indialunaertaklng and
further a direction was also iahucd to recover the, HRA
FE already paid to the officials O"CuPY qﬁthUses at CBHEL
Q%l-'v Township, Recovery of the HRA already paid was also
A o
ordered by the impugned leLLer dated 4. 12 94 (Annexure A7),
As a consequenre of the above luILL . payment of UHRA tror
e the month of December 1994 has been stopped and recovery

E o mp IRt o LA

for the HRA paymunt mudo esrlior wad ordered from the month
. ) .

L3
'o.;{?u"-:
B

e 12
.~

.t

f

of January 1995 as per the detailsd™given in‘Para 4.6 of the

OA.

.,!.

k-d'
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'6;3196 to the Director, BHEL, Ramachandrup

F)g".

. . . ) v
that the licence fee has been paic Girect by the applicants

themselves and the quarrters vore  obtained by their
J . .

Pursuatiod with the purL authorities and the bills for
collection of Yicenee fee will pruvc that the billing for
Payment of licence fee ete, ig d:rcctly cong by the BHBL

and sent to the- allottee and not... through the Telecom

Depaxtment.

‘I-.

10, The respondenty though stated (nat the quarters
were allotted through' the efforts  of the Yelecen

Depdntment, No evidence to that ofcht-hus-been enclosed to

. I
the ©a, Reply also g silent in_reqard to the various
i b

efforts taken by the Departnent fer - qert”nq the quarters

(g‘
allotted for their staff working in BHEL

A

Wrunsh1p.

R R R N W

11, In view of the absve submissions, without ﬁhy

reliable proof on either sjde, it is not poséible to come

to a conclusive decision whethel hougos in BHEL wviere given

to the applicants herein direct 01»it i3 allotted through

the  Lepariment . b oidur 1 4., G ':ra,in the factual

position, Reglstry was dlrected by the order dated 19,.2.98

to get necessary detallq a8 above by ndaressxng 3 letter to

the b} rector, BHEL, In pursuance of the above directiona,.

ﬂ . The Senjior
Hf1l

-

Hanaggr (Eatate), BHEL had repliél ,‘nnn:,lettar Vide

reference No, HY/TA/ED/96 dated 26, 3. q6 For the Bake of

clarity, the contenta of the letter are p*cdurﬁd below'

"With reference to  your lepter cited

above, - the Informagion s ~Furnishbd



'ﬁjfy o . ' (i;;
ST '?% . ‘ . .

[

- 7. The main controversy nqh is whether the qguarters

in occupation of the appiivantu at BHEL Township can be

| said to be the Govt. accommodation for the purpose of
admissibility of HRA to thé-applipaan.

8. The Jaw in thiyg conn(:c'{‘ion has been analysed from

Lhe wvat b cilal bune  mind 0l Ywae hebd  ln OLVACNO,PIN A9
. decided today that "the law laid down in this connectiodis
that the accommodation provided ,to the Govt. aervants

directly by the autonomous corpotation/undertakings by the

v

direct effort of the allottees cannot be construved as
: o ! .
accommodation provided by the ‘pobt. Dapartment end also

cannot be treated as accommodation procured through the

| e active assistance and  help iof the concerned Govt.
R , f A
Department. Undér the abovéi circumsténces,: thél Govt.,
N servants are entitled for Hah. -The co&verse is that if the
sccommodation is sicher pruvudhﬂ by the (ovit. or through

-
-

their ~ active assitance, cooperation ang  help, the

. dccommodation is to be treated dsﬁWﬁe*onb provided by the

-~

Govt., and such allottees are diéengt;led for HRA." -
» , i

I

2. : The case has to ke looked from the laglaa'laid
down ‘above. In para 3 of the "letter to the Assistant-

e Superintendent (TT), T9199faphéﬁﬁxisce’ R.C.Ruram  vide
. e pin -fl:la::::... . |

= letter No. cited =zupra dated 24.87¢F TaAnnexure 4§ Uhich is

¢xtracted in Para 3 above it is stated that the HRA ¢

e e

ould
not be recovered tcv reasons stated in that para. It is
) ' |

also submitted by the learned ‘counsel for thu applicant s
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allottea quarters and that the quertors were r

the applicants.’

dllottees as the applizants ang also the da

bccupation. of those " quarters, It is con

allotment letter iauued'uby. VER Lo ith

i
945/94, 'VSP has

. 1
[}
.

e

]

depaerQﬁt by derniqnatin;, a8 an allatrtoe apg th

o Ualrtluvrs wery tedllotted Ly (1o disiel bvand

There is clear indication jn regard o the re-

quarters by the parent  Department tor appli

eallotted to

The Annexure shiws the name of the

té of their

tra to the

appldcants |n o4

shov'y  wne of the otficiale of the

erealter ;ha
In that &A.
aﬂlotment?of i

cants in o0a '

Q45/94 asg pér the allotment wrder,  In the Pcesent case, no

allotment order has been cnclosed and eyen L he

.

- the letter of RuEL

.

shows Yhe applicahty as a

ndwhere it ig Stated that the deparient waw

. .
quarters rfirst ang then  veallatmen

applicants in (hjg OA later, . plrusal. of-

applicants and cash

directly by uheL ¢

Enclosure 11, In

. 'raasonably concluded thay the quarters

*

authorities ang no
' cooperation’ was extended by the pe

getting the guarters for their employeoy

BHEL Township.

tlea:ly shows tﬁat

were aliorrted to the

{

Notice No.AA/MISC/EST.REV/1994 dated 34j2.94

1 .
to the written arguments gt applicarts) ige

\ o
it wasg directly addresg
- | ! ] &

Feceipt for the demand

the allottees a4s can b

¥,

viev of tne above docunient
. i

applicants hergin Virectly

substantial assditance .

_h A'_".'.". Wyt

- — s s,

annexure to

llottees and

wllotted the

L3 I TR BT IV RRRTE L TN

wad  done to the

the Demand
{Enclosure I
ved by RHEL
sed to the
was issyed
)
€ 8Been fron
I

3 1t can be

in HHEL Township

by the ni.

w

or help or

i
PartmentEIaU

thorities ip
: o

headquartered in
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. hereunder as requesced by you, - :

-
[

Quarters owned by Bhava: Heavy
Electrical are allotted to the ahplican#u
of Telegraph Department on their reques;

and duly recommended by the department,

‘ :
List - of empoloyees staying in the
BHEL quarters is enclosced Mrar your

information,”

The enélosure showing'the Telegraph Depa{tmuht‘empoloyees
staying in the companf quasrters is also dttacﬁed to that
letter. It has been clearly stated in the aﬁove letter
that the Yuarters owned bf 8HEL are ﬁgllotﬁéd to the
applicigta of Telegraph Department on th@ig reqyest'after
getting recommendeﬁ by the Départment. - The above reply
8howsa that the reguest was ﬁdde by Lhe chloyeéB\only and

not by the Telecom Department., The quarters wefe allotted

i

to the employees on their request and hence the?-are to be
treaﬁed as principal allottices. The roecormendations by the
DoT are oﬁly to identify the employees bélpngingto Telecon
Department and to stund as a aufety in cggﬂ”thé‘employees
allotted with the quarters fails to pay lirenca fee and
other charges. ‘Hence the Telecom Departmo&t can be treated
only aa a prpforma allottee fer the pyfpgéu of Aurety and

they have no hand in allotment ot gquarters to the
applicants herein. From the above analysid ititqanspires
. 1 L LR !

that the applicants got quarters allotted-105thew on thejr

request, occupied those quarerters and paid rental charges
directly "to BHEL. Even in ::. list attiched " to the letter

Gated 20,3,90, nowhdru fL | slated that the Dcpdrtmunt waa

~
1

T

/ .

P
Q;<;:’




already been made for the

12. From the above dicussions, 1here Gan be no -dqybt
in the mind of anybody that the guarters in the BHEL
Township weru allotted to the ndividual emnployees

¢
dir;ctlyh Hence, it has to be held that the applicants

were provided with the quarters trom the Covernment ot

India Undertaking wiz, BHEL directly without active
assitance and hi:-lp from the"’l")c-partment cf Telecom. In v, .w
ot the Jaw Jajd down gy indlicat el o, 4 i supra the

applicants are ¢htitTed tor JNA. N

I
|
13. In the result, the Followmg dirvction is glven.7

| !
| The app‘licant's are entitled for H“RA evan though

they are occupying the quarters belonging to BHEL, a Govt,

©f ‘India undertaking, in Blel ’l'o\..rn:a‘hi]{i\"‘ 1t any recovex.\-’had
alleged exzeuu payment of HRA the

‘ |
sgame should be returned back te them a.ong with the arrears

of HRA payable to them from the daic¢ of stoppége cf HRA

till the resumption of ¢the payment of 'liRA
-

this order. Time for compllunce for’ ﬁ@yment of arrears

in pursuance ot

is

i
three months from the date of receipt of q copy of this

order.
f‘i

14, The OA is ordered acr.:ordnrjly. No «dstas,

U .'I {rﬂ - et e
CURTIFIED TO xu THUB QO

o ___’,\\\ ‘\s\lx\_«_ o '\\}N\‘N,{—T.
g yluerdy
v . 7 ‘ (‘Oth- O;f[(; l‘ ,
. LGP wmn,\,,\,““{
Cantin] Nasl,

sl el Ir.nnmul
Yerrave apyg g
HkaHABAD BINCH
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Broms L AGARHUSHANDM Tos ,
Em LafL, The Genarsl Managjer Telecom,
. W G4 HYDERABAD TELECOM DISTRICT,
~ L’“’Q"‘""‘&'GUL} “Tele w9 8uryalok CGomplex, Cunfoundry,

chamela oy LEC, ABIDS 33 i'YDERABAD 500 001,
vygdevmbad- 05T u '
\yembad B2

Sir,

Sub; Payment of HRA/HRA arreBss - occupying the Quarters
belonging to BHEL a Govt. of ,india Undertaking-Rag.

‘Refs The Honoureble CAT, HD Judgemant dt.aLh July, 1996
while Jdisposing tha 0k No.,67 of 1994 |

I, _Q’L_.PNH'GRESH\)&\AANA-’«) Rﬁ/LM/ :_ -/ | Seaff No, HIaD ‘
working at CruﬁﬁwnﬂauyﬂwQ.Exqt__would like. to reprasent the following
few lines for }our judicicus considaration and favourable orders {n
the light of 'the lion’'ble CAT,HD Judgement Cited aﬁoVQ undar ref)

I have been working at (mﬁnmﬂhbtakfﬂm_and 1 got tiie a3llotment in
RUEL s Cuarters on tﬁi(ﬁi L3 € 13 %3The DET(R). has stopped payment

of HRA from 1-\-1995 and recovered the JiRA glready paid from
- to - vide tha CEI(R) Lr e Ho. ‘ .

The Honourable CAT,HD while deliverjn' it \udgemrnt on OA N0.67|
of 1995 hold that “the law laicd down in this connection is that tha
accomodation provided to the Govt, Sesrvante nirectly by the autonomous
corporation/undertaking by tha Sisscl effascs oé:kha allottwes cannot
be congtrued as accomodation provided by the Govéfnmmnt Depar tment and
also cannot be treated ag accomodaiiun pruured ﬁhrough the active
asgilstance and help ofi the concerned Government Uup&rﬂnont under the

I

above circunstances, the Yovornmant Jarvatis are qntitlad for HAR

"+« (para=8, Page No,5) #nd £inally it has directed
the Department that “The spplicants are an:itled For KA even through
‘they are occupying the Quarters belonqinq to BHEL, a Goverrmeht of
Indis undertaking, in BHEL Township. If any xecovery had alrsady
been made for alleged excesse payment of HRI, The' scme should be re-
turnad beck to them alongwith the arrearnp ~f HIA bayabla to them from
the dat? of stoppage of HRA til) tha resumption oi the payment of - HRA
in perluance of this order"®, | ‘ f l

In the light of tha above cited paras of Jud;ement. I request
your kindness to pay HRA to me a2longwith arrpars trom - \- Q95
{the dste of atoppaqe of HRA). t{ll date atd to return back the recoves
red IRA from Lol ko L. at an early date by applying th
prineciple 1aid down in the Juogemont. AB I wn plagnc under similar

circumstances,

Thluking you sir, . | ours, £aithfully,
/‘\ . ' . ?-NG}dﬁéb)}'LCuﬁh-n
PLACE o _ |
DATE 4 -ﬁ 597 (PR mAGA RHUSHARAM)

D - W . M




IN THE CENTRAL ADMINISTRR?IVE TRIBUNAL: HYDERABAD BENCHH
AT HYDERABAD

0.A. No, 1360/1997.

Date of Decision:

17th 0ctdber.1997
BETWEEN:

P. Nagabhushanam .. Applicant

AND

1. Union of India rep. by!the
Director General,
. Telecommunications,
New Delhi -~ 110 001.

2. The General Manager,
Telecom District,
Hyderabad -~ 500 033.

Y

3. The Senior Manager (Estates),
BHEL, RamacRandrapuram, ’
Hyderabad - 500 032. | .. Respondents

Counsel for the Applicant: Mr. R. Yogendra Singh

Counsel for the Respondents: Mr. Kota'Bhaskar Rao

CORAM:

THE HON'BLE SRI H. RAJENDRA PRASAD: -MEMBER (ADMN.)

ORDER

(Per Hon'ble Sri H. R?jendra Prasad: Member (Admn.)

Heard Mr. J.V. Lakshman Rao and Mr. R. Yogendra
Singh for the applicant and Mr. K. Bhaskar Rao on behalf
of the Respondents.

The basic issue in this OA is one relating to
nonpayment of HRA to occupants of quarters in respect of
Telecom staff under the administrative.Control of Respon-
dent=-2, and posted in BHEL township. The quarters are
stated to have been allotted by the BHEL authorities i.e.,

Sr. Manager (Estates), to |the applicant in his ‘individual

capacity and not through [the Telecom Department. The

Y | e




hivh

€

Fompemin e
‘
1
N
i

prayer 0of the Applicant is for the issue of aidirection to
the Respondents to grant HRA which, according to him,'is
due and admissible. ;
B

The facts and isspes involved in this case are
similar to those in a dhumger of cases previously dealt
with and disppsed of by this Tribunal e.g., in OA 67/95,
disposed on 5th July, 1996‘(Annexure-3 to 0a). The follow;

ing orders were passed in the said judgmenti-

The applicantg are entitled for HRA even
thouah they are occupyinq the quarters bplong—
ing #o BHEL, & Govt: of~+Indis undertaking, in
BHEL Township. If any recovery had already
been made for the|alleged excess payment of
HRA the same should be returned back to them
: from the date of stoppage of HRA till the re-~
| sumption of the payment of HRA in pursuance

‘ . of this order. Time for compliance for pay-
, ment of arrears i§ three months from the date
- ' of receipt of a copy of this order. "

' ‘ It is directed that the above. order may be
: ' implemented in the case of the present applicant as well.
Thus the OA is disposed of.

(A copy of the OAibe sent along with
order to the Respondents for expeditious
"implementation.)

l (H. RAJE h PRASAD)
MEMBER (ADMN.)

Date: i7th Océober, 1997.




Ty

: 3

.25

3e
- BuEL, fﬁmkmﬁwtszwm am, S |
.mw-ﬁe;mﬁa@-s“ - g

L
By
G

Fe

Be

b - '

\\ S 1Y)

 Uede 1%55 o l?f!ﬁf%ﬁ- S [

'1_‘_‘ . ‘ ‘ . Ma;
\'\ . . . .‘\

The m\mmm: Gonezal, awlemﬂam“ aa%mm,
Uniem m Xf‘ém, New mlhiwh :

e #‘“m&%m Hmm@m, mwmm mst;:gm, } axmmatﬁ Q.h.ﬁqp#

Hyc’mabrr* wide
The ﬂmiw@; Hanawr(&’wawah

\,

mw oLy to Mmk\,'x"snmﬁdxa .Mmgh, rEvozRce, ﬂ?{?uﬂ?{ﬂp
one copy o He, K- BJLW*MQL@ Y. R tmw-iyﬂ.
mm eapy to m-....ammfm AT Ryd,

t:mg copy Ly m.ﬁdhi Wd{m.

nnaz» BIATY CODY e

.‘j .




L S

A

=

1 Court,
TYPED BY: - . CHECKED BY;

COMPARED BY, APPROVED BY;

IN THL CENTRAL ADMINTSTRATIVE TRIBUNAL
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