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IN THE CENTRAL ADMINTSTRATI VI TRIBUNLL: HYDERABAD
"y AT HYDERABAL

-

n,
1
4

ORIGINAL'APPLICATIOE NQ. €7 of 1995

DT oy " i ..;-’f_ix

-t -

July, 199¢

BETWEEN:

1. SWARUPA S.KATLAPARTHI,

2. M.THANGAM, . ’
3. M.N.kiiDpy,

4, CH. AMH KItTUNNA unn,

S, N.AHBAIAH, ‘

6. G.SATYANARAYANA, .
7. M.VENKATESWARA RAO, .
8. M.M.APPA, L

9. H.SANGAIAH,

10, M.MALLESWARA ko0, -

11, MmMouw, KHAJA GUAJLUDD LN,

12, K,.RAMA KRISHNA,

13. D.KASAIAN . «+ Applicants

l. The Sr.SuperintunnenL,
Telegruph Tratric,
Warangal Division,
Hanmakenda 504 001.

i
2. The Chief General Manager,
y Telecom, A.P, (JReptg. Union of Indiw), ..

angl ) . y
i

Hyderabad 500 o1, .
J. The Sr.Manager, Estate, :
BHEL, Ramachandrapuram,
Hyderabad L0004y, -« o RESCONDENTS

COUNSEL FOR THE APPLICANTS: shpy C.SURYANAIAYANA

COUNSEL Far THe RESPONDE&TS: Mr Nv Rang .a, ADDL.CGSC

[

CORAM:

HOR'BLE sini RoRANCALA A, IR (ADHINESTRATIVE)

JUDGH BNy ' ;

. e

(AS PER HON'BLE sHRT R.RANCARAJAN, MHHUEN (ADMINISTRATIVE)

L
-

Heard Shrg C.Suryunaruyuuu, Tearned counsel for

the applicants ang Shri-V,Rajeuwﬂra oo tepresentiag Sheij

'(,\/' "’I\

i 'Y




. Aggriegud Ly the above, Lhﬁa VA Lhay been }iled 1n£
';y- Setting.aside the impugned ordeﬁs;dated 4.12,94 Annexufe'
" A7) read with the letter dated :J.Ed.vd (Annexure A-6) and
for foénAequential dicection to cnnhghue the payment of HRA
frem the date it was stopped ard ﬁtoppage of recovery of

tie excesse iia alleged Lo have been made varliur, Ce e

+

5, The waln contenm van ar (he quittluante in this O

is that the Teleconm Department has ‘nuk allotted mbr did it
. o

allot those guarters to 1ts enmployces according to jts own

rules, Even allotument order doeu:n&t ihdicate that the

Department hag allctted the quarters but it is allotted

directly to the applicants by LHEL  management. The

applicants are Paying licence fee and other gharges direct

semepewes s - TG the RIEL duihoritivy, When thu quarcer is sllotfed by

the Government GE India Undectakings  (BUEL s one  among

.them) the quarter allotted cannot be

doemed to be a

Government quarter  and  hence  (he Jvi-plicants are not

disentitled for Payment of HRA._

6. YA reply has been filed in _this connectxou7
-t .

resisting the prayer, The reply st ﬁ;uu thdt in terms of

,Govt, of India O.M.No.12034(l)/82 PoI"’"I“II"“dated 10 v4.95 and
| :

-
24.4.87 (Annexure R~I1 of the repmg)m“ﬂgrant oﬁ HRA is
’ '[fll i |nan al

Bubject to certain conditions un er which Governwent

servants occupying.Govt‘.accommodatxon are not eligible for

“ : HRA. Since the quartela provxded by - BHEL lare Gy

quarters, and the applicants hho are ‘Covt, aervantg are iun

occuparlon of the Covt, accommnﬂat:on they are not eiigible
ror HRA, -t
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following reasons the cuarters were not

allotted according to the eligible type,
the officials emoluments ware supgl#ud to
the BHEL authority for 'gecovery' of HRA
and they have charged only 10% licence

fee on pay, I/R and ’CC:}’\. The ~ BHEL L,".
authority is not charging as per cggtra} S

“Government rules, The_'off}cials' are*;ﬂﬁﬁﬁ#}%
paying | the rent charged - by 'BHEL‘H?VEFKFTf
anltir 1 lea e bvatlewly. . lance A quu.ld PRI R

LI ]

not be revcovered frow the Day bilias,

/

A further clarification was asked tor by R-) vide letter

» No.EST-17/RFA/94~95/61 dated 2.9.94 (Annexure A-5) to .know
whether HRA p}id to the officials occupying house in the
. BREL Township is to be stapped and whether the HRA payment

already made should be rccovered from them or not. To this
. B ’ ?

el —clarification, R-2 informed R-1 by the';impugned létter
f

Lt No.TA¢/TT/Genl/94/2 dated 23.11.94° (Annexure A 6) that ‘the

' 'E qccuéants of the gquarters in BHEL Townsh:p.

Ramachandrapuram are not entitled to HRA ga par §1c) ol the

conditions for drawing of IIRA under FR SR Part Vv (HRA &

CCA) since BHEL is a Government of. India.unaertaking and

A . .
further a direction wus also isbwund to recover the HRA
. I . : . .
o already paid to the officialy ogcup¥inqm;housoa at ~ BhHEL
ﬂﬁﬁﬁ- ) . '
RLIS Township. Recovery of the ERA, auready paid was also
A | @

crdered by the impugwed letter qucd 4 12 94 (Annexure A1),
As a consequence of the abovea lL'LL»H payment of UHRA ror
the month of December 1994 has boen sfoppéd and recovery
for the HRA paymunt mudo earlicr way ordorad from lholmuuzhl
©f January 1995 as per the dotalls glxen in Para 4.6 of the.

OA.

b
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2 o
that the licence fee has been paid qfrect by the applicants
'themselve; and  the ouarters wuré obhtained by . their
Pursuationd with the BHRL ﬂuthoriLip;. and the‘ bills for
lcolllection of licenre fee will Prove thaot the billing for
‘payment of licence‘fee etc. is directly cone Qy the BHBL

:and sSeht to the- allottee and not . through the Telecom

'Defar tineny

10, The respondents though stated that the quartersy

were allotted through the efforts of the %elecon
Depautment, no evidence io that ¢ffect has been fnclosed to

the Oa, 'Repiy alaso is Ej]unL in fpgard to the various

] o
efforts taken by the Department feor getting the Quarters 4
. [ 3

n;."

allotted for their Staff working in pygp Township,
. l “ LT . _'
_ll. In view of the aboye submissions, githout fhy

. rellable Proof on e¢ither side, it is not poaéi?lb to come

o to a conclusxve decision whether houses in BHEL ware given
LI . - ' . ’

LI
B S R s ‘

"to the applicants herein direer or it iy allotted through

.

. J
the Luparimenyg, L o dar aq .ur..:rn.in the factual

positisn, Registry was dlrected by the order ?aped 19.2.95

L

to get necessary details as above by addressing a letter rg

i

the Director, BHEL. In pursuance of the above directjions,

”- 6 3.96 to the Dltector, BHEL, Ramachandra urﬁm ‘The Senior
‘ ‘,(ih 1 '1, .

Hanager (Estate),. BHEL  hag rupyiéd mm:,lettar vide

reference No. HY/TA/FD/96 dated 26,3, 96, For the sake of
clarity, the contents of the letter are produthd}below'
"With reference (o your lett%r ciﬁeﬁ

above, the  infermac;on i furnishieg



i
i . s

]

. The main controversy now 1is whether the quarters

in occupation of the applicante at BHEL Townaship can  be
sBaid to be the Govt, accommodation ﬁor the pdrpose cf

admissibility of HRA to the applicants.:

¢ 1 ' '
8. The law in this connection has been analyaed from
the vatlouwu Cilal Tone arnld i wan L lid e OJALNQ, 4N A9

decided today that "the law laid down in this connectiod”ls

that the accommodation provided ,to the Govt. servauts

directl]ly by the sutonomous corporation/undcertakings by the

direct effort of the allottces cnnnoi be construed as
F)

occomnoudation provided by the Jdovh, .department and alsco
cannot be treated as accommodation procured through the
active assistance and help of the <concerned Govt.

Department, Under the above circumstances,. the Govt.

A .

servants are entitled for HRA, The converse 1s that 1f the
’ Ty

accommodation is c¢ivher provided by the Covt., or through

their ~ active assitance, cooperation’ aqs help, the
accommodation is to be trested ad'!'the one provided by the

Govt. and such allottees are disengicled.for HRA." -

9. The case has to ke looked from the lag as laid

Jdown above.  In para 3 of the 'lotter to the hasistant:

!

Superintendent (TT}, Telegraph?ﬁp_ficép R.C.Ruram vide

letter No., cited supra dated 24.3?5§”fﬁnnexure 44 ‘which is

extracted in’ Para 3 above it is stated that the HRA could
1y

not be recovered for reasons stated in that para. It
. ! ! ‘

also submitted by'the learned counsel for tha applicants
. . ' . +

1
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‘Feasonably concluded " that the

;‘BHEL_TounShip. : e

: i
allotted quarters .and that the quaiters wWerey reallotted to

the applicants, | The Annexure shous thed name™of the
allottees ‘@8 the applicants and also the 'date.'of the{r

dccupation; of those quarters. . It is contra Lo the
. ' _‘

' ' I

allotment letter “issued ~by VEP  to-rrhid

3 ae

945/54. VSP  has shown one  of the  aftficiale of the

departmernt by doninﬁarion &8 an n]fnr!no and fhe%ealter the
quor(uza Yere reallottied Lo inhe upyllVﬁ”lb:.hl Lhhat O,
There is clear indicatjﬁn in reqgerd to the rg-allotmeht]of
quarters . by the Parent Dupartwent or applicante irl?UA
945/94 as pér the allotment arder, In the present case, no

dllotment order has been ¢nclosed and vven the annexure to

the letter of BHEL shows 1he applicanty agy Fllottees and
ndwhere it ig stated that the deparmong wau:allotted the
. . o i oL

quarters first ang Chea  veallotmen Wad  plone to the

applicants inp this oA later. A perusal- ol the Demand

| {Enclosure I

. '
Notice No.AA/MISC/EST.REV/1994 dated l.12.94q

to the written argumentsy

bléarly shows that . wasg  directly addrebsed to the

applicants ang cash receipt for the dwmandj was issped
N o | S
directly by BHEL to the allottees ag €an he seen frop
. - t b

Enclosure 171, In view of the above documendy it can be

quiarters ip BHEL Township

were allotted to the applicants heréin direcrﬁy by the BEHL L

auvthorities apg noe  substantia) assitance or help or
. IO E »

- f‘.w v by

cooperation was extended by the Departmenfﬁlfﬁﬁihorities in

headquartered inp

getting the quarters for fheir ehp]oyeps

\ |

ci applicants) Lsived ky pHpl

cdpplicants in o4

[FRIPPENY g



Lo BHEL © quarters i unc]nuodﬁnfnr your

2.4

7
. . 0
. hereunder as rejquested by yuu, :
Quarters owned by Ehhrat ilecavy @

Electrical are allotted to the applican;u
of Telegraph Department on thei; request

and duly recommended by the fupartment,
List rof enpoloyres wstaying in the
infermation.”

The enclosure showing the Telegraph Depaytment empoloyees

staying in the company quarters is also. altached lto that

letter. It has been clearly stated in.the abovq letter

. that the QYuarters owned by BHEL are allotted |to the
»

appl:cants of Telegraph Department on thazr rcquest after
gett1ng recommended by the Department The above reply

ahow% that the ceqguest was nade Ly lhu vmployevs_only and
i L)

LY

" pot by the Telecom Department,, 7The quartots vere allotted

to the employees on their reﬁueat and hernde they-are to be
t:eaﬁed au principal allotices. i recormeistations’ by the
DoT are oﬁly to identify the employees melonéing to Telecom
Department oand to stund as a surety in cgydﬁthe employees
allotted with the quarters fails to pay ligenca fee and
,(pther chargos. ‘Hence the Telecom Departmont can be treated

only as a proforma allnottee fer the PHTpust of su*uty and

they have ne  hand: in  allotment ot Qquarters to the

applicants herein. From the above unolySl it tqahﬂpires

that the applicants got guarters allotted- tu“them on their
f

request, occupied those quarerters and pd,d rental charges

directly "to BHEL. Even In e lisg attdched ¥t the letter

Gatwd 20,3,94, nowhére L s statod that tihw Department waas
] i ' ' g

L

: iz’r.“»




<

already been made for the alleged ex

rz%

9

l{;; From the abov: dicussiols, there can be no dgybt

in the mind of anybody that the guarters in the BHEL

Townuhip warwe allotted to thu mndividual employees

. Y]
diréctly. Hence, it has to be helé. that the appl;caﬂta

were provided with the quarters  ircom thcw Government ot
India Dndertakiné viz; BHEL directly without active

assitance and help from wheﬂbopartment of Te%ecom. I;

0! the Jaw’ Jafa down as T indicated o, a  sapra the
applicants arv ¢itit 1w [or A,

13. In the result, the following Jdiruvet ion ig given:-

’ u

| The applicants aro entiitled for HRA evaen though
they are bccupying the qusriers belonging Lo BHEL, a Govt,.
of ‘India undertaking, in wneL Townshi;.ﬂ ig any recoverd had

cess payment of HRA the
game should be returned back te them aiong wiﬁh the arrearls

L

of atbppége of HR;

of HRA payable to them from the da{§

till the resumption of the payment of:'lIRA in pursuance of
: . ;

Time for compliance for ffment

three months from t(he

! i
this order. 0f arrears :ig
date of receipt of a copy of this
order.

Pl
j

14. The © lo cosﬁs.

A is ordered accordngly.

“iar sl -
CURTIFIED TO BL THUY COore
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Framiﬂﬂ : Tos

N-CRAZHAKAR, € im. The General Manager Telecom,
Tl Dh , . HYDERABAD TELECOM DISTRICT,
\£Q4 ol Ezﬁthpwﬁﬁ Suryalok Complex, Gunfoundry,

(Yntip M PRLLY ABIDS 33 HYDERABAD 500 001,

Sir,
Sub; Payment of HA,HRA arremEs - occurying the Quarters
belonging to EHEL a Govt. of India Undertaking=Rege.

Ref1 The Honourcble CAT, HD Judgement at.SLh July, 1996
while disposing the OA No.67 of 1935

X . RRARHAKAT RM/LM, ] Staff No,9 Y& F
working at 'f'vchuueﬁllé £t would ike to repfesent the following
few lines for you;’judicicus considaration and favourable orders in
the light of the hon'ble TAT,HD Judgementi Cilted above under refs

I have been working at L%mquf@UAQ%J*and I got the allotment in

.‘QLJEL-(SE Quarters on , + The DET{(R) has storped payment
of HRA from ___|-)-99¢ _ and recovered the iiRA already paid from
to ‘ vide tha “ET(R) Lr.Ho. ‘

The Honourable CAT,HD while delivaring 1ts Judgement on OA No.&7
of 1995 hold that “"the law 1aid down in =his connection is that the
agcomodation provided to the Govt. Servants diractly by the autonomous
corporation/undertsking by the direct efforts of the allottees cannot
be congtrued as accomodation provided by the Gorernment Department and
also cannot be treated as accomodatyon procured through the active
assistance and help of tne concerned Gavﬁrnment Depértmcnt under the
above circumstances, the CGovernment servant are entitled £or HAR
“. (para~g, Page Nc.fZ) wnd £inally it has directed
the Department that "The applicants ire antitled for HRA even through
they are ~r-cupying the Quarters belonging to BHEL, a Government of
India undertaking, in BHEL Township. If any recovery had alreadv
been made for alleged excess payment of RA, The some shou d be re-
turned back to them alongwith the arrears of HRA payable to 'them £rom
the date of stoppage of HRA til) the resumption of the paymgnt of HRA

in persuance of this order®,

Ir; the light of the above cited paris of Judgement, I fequest
your kindness to pay HRA to me alongwith srrears from Ve /- G4
(the ds:e of stoppage of HR:}, till date and to retirn back. the recoves
red IRA from , ~ | NEK to | v b - _at an early date by applying the
principle laid down in the CJudgement, #s [ am placed under similar
circumstances. '

Thanking you sir, fic_ Youxrs faithfully,

PLACEs [ }*NO\W\PF‘LU g/ CN - e bte o

DATE 3+ *. 47 (N fpauarcdf.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYbERABAD BENCH:
AT HYDERABAD

O0.A. No. 1359/1997
Déte of Decision:
i7th October, 1997

BETWEEN:
V. Prabhakar .« Applicant
AND

1. Union of India rep. by the
Director General, :
Telecommunications,
New Delhi - 110 001.

2. The General Manager,
Telecom District,
Hyderabad - 500 033.

3. The Senior Manager (Estates),

BHEL, Ramachandrapuram,-
Hyderabad - 500 032.

Counsel for the Applicant: Mr. R. Yogendra Singh,

Couhsel for the Respondents: Mri K. Bhaskar Rac
i

CORAM:

THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN;j

ORDER

(Per Hon'ble Sri H. Rajéhdra Prasad: Member (Admn.)

Heard Mr. J.V. Lakshman Bo and Mr. R..YOgendré
Singh for the applicant and Mr. K. Bhaskar Rao on behalf
of the Respondents.

The basic 1issue in this OA is one relating to
nonpayment of HRA tO occupants of quarters in réspéct of
Telecom staff under the administrative control of ﬁespon4
dent~2, aﬁd posted in BHEL Township. The quartérs are |
stated to have been allotted by the BHEL authorities i.e,,

. Sr. Managef (Estates), to the applicant in his individudi

o

capacity and 6ot through the TeleCOm Department. The

: | ea2
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prayer of the applicant is for the issue of & direction

to the Respondents to grant HRA which, according to him,

is due and admissible.

The facts and issue involved in this case are
similar to those in a number of cases previousiy dealt
with and disposed of by this Tribunal e.g., in OA 67/95,
disposed on 5th July, 1996 (Annexure-3 to OA). The fol-

lowing orders were passed in the said judgment:-

The applicants are entitled for HRA even
though they are occupying the quartefs belong-
ing to BHEL, A Govt. of India undertaking, in
BHEL .Township. If any recovery had already
been made for the alleged excess. payment of
HRA the same should be returned back to them
from the date of stoppage of HRA till the re-
sumption of the payment of HRA in pursuance
of this order. Time for compliance for pay-
ment of arrears 1s three months from the date
of receipt of a copy of this order. " '

It is directed that the above order may -be imple-
mented in the case of the present applicant as well.

Thus the OA is disposed of .

{A copy of the OA be sent along with order f

to the Respondentd for’ expeditious
implementation,)

1ii>1‘91r o

-———"'"_‘1_
(H. RAJE { PRASAD) -
MEMBER MN.) -

Ty ¢

Date: 17th October,
. - »
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-i‘m. 135% to 136?/9?,. . .

e %he Director Jdeaeral, welucs spauni.cations,

-‘Unian ot I'mlif:; Neny M“M*J.

7. Tae veneral, ?fiﬁnm;eu mz.emm ﬁ tz:ie’i,. T alonguith GoheCopd
Hyderzhad-33. - _ o

4. The tenior ?zunmerfwmtem, '
RHLY,, Bemschandr apuram,

e

Hyderphad-3k. S ,,,-,W‘
B . w—-w""""

N _ﬁnt‘u&py tir ?ﬂz.“:ﬂ.%wﬁfﬁm' singh, mﬁwr‘aw; ;::: ﬁ.?wﬂ.

© 8. too copy to m.K E[&%[LCUL{\W RAOL JC52E, f,m.zm;
Go Ohe copy o IHLFGH.(2) CAT, Hyd. L
7+ e copy Lo 2".“.(&3 Crre Hyc,

‘8. One 8.are rﬁay.
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TYPED BY: . CHECKED BY;
. | Py
COMPARED BY. APPROVED BY;
IN TH CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD
THE HON'BBE MR.JUSTICE.
RYAN 4
) [
a __~
(THE HON'BLE MR, H.RAJENDRA PRASAD. :M(a) |"

DATED;: - ) \Io(q")

SRBERY JUDGHENT,

M.;:L.,/RA-,/C"‘A.NO“
in
.Q‘FK.NOQ lgg‘a\

"T.A.Nq. | ':'7 N

(W 4Py )

Adnithed and Interim diregtigns 1ssvea,

.EAllov{_q

Disposed of with Diréctidns“
, Dismissed. |

Al w O&@fuj
SDL ismegd asmthdr
issed for default, -

xod/ e jedted :

I
|
-
|

Ml

B An szﬁ#‘%ﬁs Fawo
Cen&a{ ﬂdmm*sﬁtwe Triduna!
E?W JBESPAYLH
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