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ORIGINAL AP LICATION NO.(/ of 1995

« ———

‘
- ) 'J

. ‘ DETE OF GRrplg . ﬁjh J91X4“192£

BETWEEN:

1. SWARUPA S.KATLAPARTIIT,

2. M. THANGANW,

3. M.N.KEDDY, ,

Q. CHLUAA KICESINA WA,

5. N.AMBAIALN,

6. G.SATYANARAYANA,

7. M.VENKATESWARA RAQ, :

B. M.M.AFDPA,

9. M.SANGAIAE{,

10, M.MALLESWARA RAO, -

11, mMony, KHAJA GIIA.JLUDUIN,

12, K.RAMA KRISHNA, ‘ .
13. D.KASAIAN o ' + .« Applicants

anygd

1. The Sr.Superintenvent, - N
Telegruph Yrafsic, '
Warangal Division,
Hanmakenda 506 001,

2. The Chief General Manager, S
' Telecom, A.P, (JReptg. Union of Jndia),y i
Hyderabad 500 (o}, ' o

- {".

3. The Sr.Manager, Estate, )
BHEL, Ramachandrapuran, L :
Hyderatiad 400 iz, o RESONLDENTH

COUNSEL FOR THE APPLICANTS: Shri C.ngYANARAYANA

COUNSEL FOR tuE RESPONDENTS: Mr Ny Ramg .a, ADDL.CGSC
i _ ety

RN £

CORAM:
i
HOKN'DLE SHe R.R AlUALATAN v MR (b1 Ei’J'}'(f\'I'I;V!i }

j
JUDCE kN

v e

{AS PER HON'BLE sHEI R.RANGARAJAN, MISMLT R (ADMJNISTRATIVé)

t * .
Heard Shri C.8uryenarayana, Tearned Jcounsel for

the applicants ang Shri V.Ra“eswara Rao

A

/ .

tepresentiag Shrj
1
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4. Aggrieved by the above, Llos OA lray been fidda tox

o setting aside the impugned ordefgfdated 4.12.94 Annexure

* A7) read with the letter dated #3.:1.94 (Annexure A-6) and
for coneequential dicection to cnnl{ﬁue the payment of HRA

from the date it was stoppéd and ‘stoppage of yecovery of
the excegs HRA alleged Lo have been ‘made ecavllier, ?-_ M
- ol | E :
5, The waln content van af e qlqnil\falltl ln thie O
- S , ‘
is that the Telecom Department has noc allotted wpr did it
, ;

allot those guartcrs to its employees according to its own

rules, Even allotwment order does net indicate that the

Department had ullctted the quarters but it is allotted

directly to the applicants by LHEL managemnnt. The

i

-

applicantvs are paying licence fge and ‘@ther qho;gea dxrett

wenemeres e oL@ the BHEL auithorities, When thue quarter is nlloteed by

the Governnent .,f Indja undur{ukltuui (Bl is one among

.teem)  the quarter allotted cunnol be doeme to be

Government quarter and

a

hence  the opplicants are not

disentitled for payment of HRA

6. " A reply has heen filed in this connection

-

; : - e
L resisting the praver. The reply sLﬁ;eu that in terms of -

e s e e

7 JGQVt; of India 0.M.N0.12034(1)/02- PoT i TI Fated 10.4.95 and

;':ﬁfj, | 24.4.87 (Annexu;e R-1I1 o¢f the repﬂx)ﬂ.qgrant of HRA is
T ‘.." ml rn -

subject to certain conditions un cL"which Governuwent

e

servants occupylng-uovt. accommodatxon ara not eligible for

HRA. Since the quarters provided by - BHEL

N

are gqtt.

quarters, and the applicanta who are Govt,

£

servants ave in
occupation of the Covt, accommodation they are not eligible

for HRA. ‘-
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-~clarification,

5

following reasons the guarters were not

allotted according to the eligible typea,

the officials emoluments were supplied to
the BHEL authority for ‘recovery. of HRA
and they have éharged only 10% licence
fee on pay,. I/R and "CCA. The ° BHEL O
avthority is not charging as per central ‘ -
‘Government 1rules. The officials’ aréb:ﬂ:ﬁm
‘paying _ the  rent chargad by 'QHEL'f K
aut it 1 lva pr lvatuly. Hanew HEK geule
NOL bLe revcovered fvum the pay billag."s '

/

A further clarification was asked for by R-1l vide letter

NO.EST-17/RFA/94-95/81 dated 2.9.94 (Annexure A=5) to .know
whether HRA b%id to the officials occupying house in the
BHEL Township is to be stéppeq and whether thelHRA p#yment
already made should be.rccovered from them or not.

R-¢2 informed R-1 by the impugned letter

No.TAC/TT/Genl/94/2 dated 23.11.94 ‘Annexure A 6) that'the

occupants of the quarteras Ain HHEL Township,

Ramachandrupuram are not entitled Loy JHU\Eg[mé Sﬁc) ol the

conditions for drauing'of IIRA undevr FR SR Part V' (HRA

CCA) since BHEL is a Government oﬂiIndia:unaertaking and

further a direction uué alao {uuuhd| Lo :ecover_tlub!uuh

alrveady paid to the officials odcup#ingmfhoéaos atl %Huﬂ

Township, Recovery of the HRA dlready paid .was also
L

ordered by the impugned letter dated 4. lz 94

As a consequenﬁe of the above lvf‘tlu,

paymont of lRA

the month of December 1994 has beer '

[N '

stopppd and recovery
for the IIRA paymunt made ear)ior Wi ordarad from the mont h
of January 1995 as per the detalia“glven in Para 4.6 of the

OA.

)

To this.

(Annexure a/),

Lot
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to the dppllcants herein direcy or

f. . T

AN S

that the licence fee has been paid-d;rect by -the applicants
themselves ang the Juarters  wery  obtained | by dheir
pursuatios with the grop authoristivy  and the | bills for

COllection‘of Ticenee fue will Prove that tha ﬁilling for

bayment of licence fee etc. is directly cone by the BHBL

and Sent to the- allottee and not- through the Telecon
’ | ' l
|

: ‘
Depar Linent

10, The respondenty though stateqd that the quarters

were allotted through the effnrts of the Yelecon

3 . I .
Department, no evidence to that c¢ffecr has Leen ehnclosed to

the Oa, Rep]y also is Silent ip regard to the various

efforts taken Ly the Department fer getting the quarters

: o
allotted for their starg working in pppr Tewnshipl,
i , T
i . . ,l .
11.. In view of the above submissions, without &ny
i . - - S . [

rellable Proof on either side, it isg not pdasiblp to come

to a conclu51ve decision whether housos in BHEL uure given

it iy allotted through

the L.lu,ml_tuu.-nl_ . bn o oraee |, 4 g v tal n thlti; factual

posgtion, Registry was dlrected by the orde dateL 19.2.95
to get necessary details ag above by

the Dlrector, BHIL In pursuancu of thh-above directiona,

Reglstry addressed letter No. CAT/HYD/Judl /OA 67/95 dated

6.3.96 to the Direcctor, BhEL, Ramachandrapuram The Senlor

, . n%”ib!l o
Manager (Batate), BUEL  hag rupLiud' tnmm:MIettnr vide

reference No.HY/TA/ED/96 gareq 26.3.96. | sake of

L
clqrity, the contents of thea letter dru prodﬁfﬁd be

low:

"With reference o yeour letper cited |

above, Lhe Informatjun ia furnisahed

dddresslng a letter to



in occupation of the applicants at BHEL Townsahip can be

letter No. cited supra dated 24. 5”{; iAnnexure 4} vhich is

.7</

f

[

7. The main controversy now is whether the quarters

said to be the Covt. accommodation for the purpose of
admissibility of HRA tao the appljtdntﬁ.

8. The law in thiy connection has been analysed from

the val biouo  ovital Tune  arnd 1l wan held i OANO, 940 494

dec1ded today that "the law laid down in this connectioﬁ 153

that the dccommodnrlow plOVJdnd Lo ,Lha Govt. servant s

directly by the autonomous corpctatjonyundertakings by the
. .
direct effort of the allottees cannot be construed as
: }

uCCdmmoddtéOH. provided by the Govt, jnepurtﬁent and also
cannot be étreated as accommedation Erdcured through the
active assistanceé and hélp bf the concerned Govt.
Department: Under the above c1rcumstnnces,. fhé Govt.
Bervants afe entitled tor BRA, The_coqverse is that if the
accommodation is citvher pruviﬁuﬁ by éhe (ovt. or througni

their ~ active assitance, cooperation anigd  help, the

accommodation is to be treated asﬁ%hd"one provided by thu

Govt. and such allottees are disongi;led for HRA." -

9. The case nas to ke leoked f#om the lng aa laid

down_abové. In para 3 of khm‘lvt&e "to the Assistant:

[
1

Superintendent (TT), 'l‘eleqraph ) gf;ce,. R.C.Ruram vide

extracted in Para 3 above it is stated that the HRA couln

i R e T

not be recovered for reasons stated in that para. It

[

aleo submitted by'the learned <counsel for the applicants

g | ) / '
///' : . .
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alictged guarters and. that the Quarters were reallotted to
tin annlicants ., The Annexure sh=ws the name oY the
allottepre ag the epplicants ang aiio the date of thkir

“-crnation  of those quarters. it is  contra to the

. . o
8liotment letter issucd - by . vEDp tosthid capplicants in !OA'
. Ao

945#?4. V3F tas HLOVin ane of The  atficiagle of the

dapartina: Y designation a9 an alloviee and therealter thﬂ_

o Uorlura wep Teallot \:.(i Ly the Gl leant s g Lhat OA, )
1herw_§; clear indication jn vregard to the fe-ailotment of '
qulktk“s by the parent Debartmeny ‘fur applicgnta in oa -
Séﬁ;ﬁﬁ a% pér the aliotment order.zrrﬁ the preéert caSe, no :
gllmtm&u; @fder has been vnclosed and vven the annexure to

- éﬁq ‘Eﬁater -mf 'Hhﬁhf shows the EqﬁpliCd;ﬂJJ a; allbttees and »
r%\;;-'h 2 it iu srareg that the dep.urint was allotted the

: " ’ ' FOY Y RN T SRR IRTE . 29
gua twgﬁ first and then rcnl]otmuqf wid  done to the
ép{iﬁbﬁnis in this oa later; A -pc;unui- of’ ﬁhe Demand
, ¥ ’
Hoticn 8o 8A/MTSC/EST, REY /1994 dited 1.12.94 (Egclosure T
‘ po. tre uéitten argument s of applicuffs}' tasued by BHE!L
B qiéieaxlg 545u5 that ¢ . was~ djrectIQ addressed to the
! .

applir~ ntas af4 cash recvipt for the denand vas  issued
direvf&fi LYy BYEL Lo the alilottees . 848% can be ?eeg from

Englcﬁugu Ii, In viuu of the above kucqmuntu it can b e
'reaBOvdbfy conclud g “that rthe Quartierd .in QHEL Township
wer™ (il tve. te Ehelapplicants heréin directly by fhe Bﬂaél

autnorities and o substantial assilance . or help or
. ‘ ‘ o iy s
A e .
CoOOp fdatian wea extended by the Departmunta} euthorities in
) . o ) . [ . } °
gettiing the quarters for their employe::s headquartered jnp

COBHET tounany E—
L] ‘ .

\
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. heretnder as requested by you. i
o . Rl

Quarters owned by Bhbral: lieavy

Electrical are allotted to the applican;s

of Telegraph Department on their‘reques;

and duly recommended by the department,

. .
List * ot empotoyres staying' {n the
RHEL guarters im unc]nuodﬂéfnr your

information.”

The enc}ouure showing.the Teleqraph Dcpertmuﬁt ?mpoloyee&
ataying in éhe company «quarters is also altach?d te that
letter. It h;s been clearly stated in the abbve letter
that the Yuarters owned by BSHEL are ‘allotted to the
applicigta of Telegraph Department on thei; request'aftgr
gatting recommendeﬁ by the Départment. The above reply

ahowﬁ that the reqguest was rade by 1hc uMployegs only and

not by the Telecom Department., The qguarters were allotted

'

to the employees on their requedst and hence they are to be

treated au principal aliottees. The recaormemtat fons by the

DoT are o&ly to identify the employves belgnging'to Telecom
Department and to stund as a surety in cad¥’the employees
allotted with the quarters fails to pay ]i;enée fee and
other charges. ’'Hence the Telecom Dcpartm;;t caﬁ be treated
oenly as a proforma allottee fcir the pp;ppée of surety and

they have no hand in allotment 0L yquarters to the
\ . 1
applicants herein. From the above analygis it .transpires
. . P ’

' rren s rmm e i
that the applicants goL quarters a!lcttud-~¥o them on their

>

tequest, occupied thouse quarerters and paid rental charges

directly "to BHEL. Even in 1:¢ Jist attached to the letter

dated 24,3,9G, nowhire it fs dlated thal (he Department was




: already'been made for the-alloged‘excgsa pPayment of HRA the

2K

9

2. From the above dicussions, there can be no dgybt
in the ming of anybody that the guarters in the BHEL
'I‘dwnuhip wverwe e;lloLﬁed to the .1ndivi§iual ulnplogees
dir;ctly: Hence, it has to be held that: the applicarts

were provided with the  quarters trom the Government of

India Undertaking viz, BHEL directly without gctive

assitance and hclp from the Department of Telecom, In v. .w

ot thu Jow’ Jaig down au indicated g, Ca ~upra the
i
applicanty arv ¢htitled ror HILA

q

13, In the result, the following dirvction is given:-

2
| The applicants are entitled for HRA "even though

they are occupying the quarters belonging to BHEL, a Govt.

of India undertaking, in [O)ETL Townahn(ﬁ\ It any recoveﬂ{hdd
+

game should be returned back te them along with the arrears

| - . . ‘ : ' ! .
of HRA payable to them from the daivc of stoppage of HRA

till the reéumption-of the-payment of 'HRA in pursuance ot

!

this order. Time for compliance for ﬁ@yment of ariears is

-

three months from the date of veceipt of & copy of this

order.

14, The OA is ordered accordngly. HNo cdsts.

"
H
I
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. | Froms ). 5 cnin t]in . Toy - |
NERE The General Manager Telecom,
) TP HYDERABAL TELECCM DISTRICT,
SN O Pﬁ[rl fele e Suryalok vomplaex, Gunfoundry,

b

-+

T

bLU Ay b CA

8ir,

Subi Payment of HRA/HRA arremps -’occupfinq the Quarters
belonaging to BHEL a Govi. of India '‘Undartaking=Reg,

Ref: The honourzbkle CAT, HD Judgeisient dt.5th July, 1296
while disposing the 0A Mo,67 of 1993, .

To 2 _HiMa aif. p RM/LM/ S Stafg "O'JZZ£J£-

working at LJTﬁKW\PﬁUq‘JbLL£ﬁ$A euld like to represant the following
v

few linee for your jud&cious cchsldaratio: and favourable orders 'in

the light of the lon'ble CAT,HD Judgement Cited above under ref:

I have been working at [eiec.peily f, fyg.and I got the allotment in
. . N 7 .
R-HriL.'r!i_huarters on /§E$¢qgrif~é~$gTHe LET(R) has stopped payment

'

: s A 7 :
of HRA fronm I~ 1~ l74¢ and,r&COVured_the HRA already paid from

to vide the 27T{1) Lr.No, o

The Hornourable CAT,HD while deliverinﬂ [t= ﬁudqement on OA No.67
©f 1995 hold that “the law laid down in this conriecuion is that the
accomodation provided to the Gove, Servants directly by the atitonomou
corporation/undertaxing by the direct effote, of, tha allottees cannot

be construved as dccomodation provided by tha Government Depzr tment and

also cannot be treated ag accimedation pruéured througn the active
asgistance ang help of tne conzerned GUVerﬁment Depar tment under thae
above circumstances, the CSovernmant Sexrvant 3re entitled £or HAR

"+« (para-8, Fage No.5) and finally it has directad
the Departiment that “The applicants are anzitled' for IHRA aven through
ihay are nccupying the Quartaers belonging co BHEL, a Government of |
India undertaking, in BHEL Township. I% any racovery had already |
bean made for alleged excessg Payment of HRE. The scme should bLe re-
turned back to them alongwith ths arrsars of HRA payable to them £rom
the date of stoppage of HRA til) the resumption of the payment of HRA
ip persuance of this order“, : '

In the light cf the asbove cited paras of Judgement, I regquest

Your kindness to pay HRA to ine alongwith arcears from /- .- Syl
(the date of stoppage of HRA), till date arc to rfeturn back the recove
red IRA from . L to L at an early date by applying tha

principle iaid down in the Judgement, aa I A placed under similar
gircumstances., ' -
Thenking you sir,

]
I

Yours faithfully.

..y \ |I L3
PLACE} A ..,.U 3 bl
DATE : . { VN /-/,"Jl']a\'v\f““_,,

— £

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDLRABAD BENCH.
- AT HYDERABAD

0.A. NO, 1358/1997
‘Date . of Decision:
17th October, 1997

BETWEEN :
D. Himamaiah .o Applicant

AND

1. Union of India rep. by the
Director General,
Telecommunications,

New Delhi - 110 001.

2. The General Manager,
Telecom District,
Hyderabad - 500 033.

3. The Senior Manager (Estates),

BHEL, Ramachandrapuram, C
Hyderabad - 500 032. .. Respondents

Ccounsel for the Applicant: Mr. R. Yogendra Singh

Counsel for the Respondents: Mr. K. Ramuloo

I8

CORAM:
THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN.)

ORDER
(Per Hon'ble Sri H. Rajendra Prasad: Member (aAdmn.)

Heard Mr. J.V. Lakshman Rao and Mr. Yogendra Slngh
for the Applicant and Ms. K. Shama for Mr. K. Ramuloo for

the Respondents.

The basie issue in this OA is one relating to non=-

[l <

TR

e T2 oL
.

S T T

payment of HRA to occupants of quarters in respect of  Telecom '

Staff under the administrative control of Resnondent 2, and

posted in BHEL township. The quarters are stated to have.bee

allotted by the BHEL Authorities i.e.,sf. Maﬁagér (Estates),
- to the applicant in his individual capaéity and not thréugh

the Telecom Department. The prayer of the applicant is for

5 o

-

D
=
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»

the issue of a direction to the Respondents to grant HRA

which, according to him, is due and admissible.

The facts and issues involved in this:case are
similar to those in a number of cases previously dealt
with and disposed of by this Tribunal e.g.. in OA 67/95,
disposed on 5th July, 1996 (Annexure-3 to OA). The

following orders were passed in the éaid judgment: -

" The applicants are entitled for HRA

even though ey are occupying the quar-

ters belonging to BHEL, a Govt. of India
undertaking, in BHEL Township. If any reco- =
very had alfeady been made for the alleged
excess payment of HRA the same should be
returned back to them along with the
arrears of HRA payable to them from the date
.of stoppage of HRA till the resumption of
‘the payment of HRA in pursuance of this
order. Time for compliance for payment of
arrears. is three months from the date of
receipt of a copy of this order. "

It is directed that the above.order may be imple-
mented in the case of the present applicant as well.

Thus the 0A is disposed of.

(A copy of the OA be sent along with order

t+o0 the Respondents for expeditious
implementagion,)

i . :
il L
(H, RAJENDSA PRASAD)

MEMBER (ADMN.)

Date: 17th October, 1997.

KSM




Bode 1355 to 1362/67. .

, One copy m Mn.R.chencra sim;;"x Jave c:*ntr:, c;ﬁ.‘.':**:y:h.

Che copy to 1:!.::.(.&) c‘: .ﬁyﬁ.

3w

.

hﬂ Tireatng Gene;:.a.}., T‘,lacawuniaeticms,
Umon ol Indiz, ﬂaw wlhi-l. .

The & cm_ral Muﬁwm, eleqom iiatx,;z b, aiongwith Ow.deTOpg
Hyﬁarnbﬁ&»“3. ' : oy R

The senior Manager{Eetates),
BMEL, Un-whandz;puzm.

Hyderabad~32, Hd.,ﬁg-;‘«i

Gnn copy O 5%‘11:;._" R Qcm! . QM&J ' m:m,_msc:,, Cmp Hydla

Gae copy to HIRD, :‘.(M CAT HYE,

Une £pare Cop¥e .
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I_Court,
TYPED BY; CHECKED BY:
COMPARED BY: APPROVED BY;

|

IN THL CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAQ BENCH AT HYDERABAD

THE HON'BLE MR.K.RAJENDRA PRASAD :M(A)

DATED: - ] IO[O\ 9, |

' GRﬁWJUDSLEI\.¢ . |
‘m—
M'A'I/RA.I/C-A'NOQO ' :
- in Il
Q+aNo, ‘35‘8’6\7
TOA .-NQD (T{‘P. ).

Admitited znad Interim‘dite,gtigns 155ued.
Alloved

Disposed of with Directions,
¥ . - .
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