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ORIGINAIL APPLICATION N(;J_.q‘h/ of ]"_‘_3_2

)

DETE O Qe s ﬁj Qulx, {99(

BETWEEN:

« SWARUPA S.KATLAPARTHI,
« M.THANGAHM,
« M.N.kEDDY,
o L bthA Kit [ hna ith(y,
o N.AMBRIAYH,
« G.SATYANARAYANA,
+ H.VENKATESWARA RAQ, |
. M.M_APDPA, ' .
S. M.SANGATAY,
10. M. MALLESWARA kMO, :
11. MOUU, KHAJA GUAJ LUDL S~
:*- 12, K.RAMA KRISHNA, ‘
.13, D.KASATAH . .+« Applicants

. angd .

l, The Sr.SuparintunuenL,
Telegrapn Tratriic,
v Warangal Division,
‘ Hanmakenda 506 0031,

2. The Chief General Manager,

. Telecom, A.p, (JReptg. Union of Indiay,.
S - Hyderabad 500 ¢oil, ’ °

3. The Sr.Manager, Estate,
BHEL, Ramachandrdpuram,
lyduerabiad 400 hay,

s RESCONDENTS
COUNSEL FOR THE APPLICANTS: Shri CLCURYANARAYANA ﬂ

COUNSEL POR THE RESPONDENTS: Mr Ny Ramg ., ALDL.cGse

[ v

L

CORAM:

o HON'pLE il R.E‘If"-.f.':‘.‘.“.[{.’\...?.-'\N,. ARSI

. e LT

(AS PER HON'BLE SHEI R.RANQARAJAN, MEM3, (ADMINISTRATIVE)

.

Heara Shed C.Suryanaruyuuu, 'earned counsel fop

the applicants ang Shri ViRadeswara iy ‘epresenting. Shyj

.

/‘
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subject to certain conditions un cr wh1ch

. Bervants occupying .Govt

7% :
F |
4. Aggrieved Ly the above, this OA has been filed tuor
aetting‘aaide the impugned orders dated 4.12.94 Annexure
A7) read with the letter datcd 23.i1.94 (Annexure A=6) and

for ronﬂequentldl dxrecr,nn to cpnfﬁnue the payment of HRA

from the date it was stOppe& and stoppage of recovery of

the excengs HRA alleged Lo have been made catvlivr, e R

.
-

5, The mai?u Content tan of L b Gt leants dn this OA
is that the Telecom Department has . nok allotted nor did it
-/

allot those quaf;nrs to its employees according to its own

rules, Even allotment order does. noet indicate thaq the

-

Department had allctted the guarters but it is alldttege

directly to the applicants by bHFL mandgemont. The

&pplicunbn are paying licence fee and othevr qhorgea dlre(t

L RNTTRE N

--80 the BUEL auihoritivs. When the quarcer is allot€ed by

the Governmentv Of India undurtakings  {LWEL is one among

.them) the quarter allotted cannot be deemod to be a
. N ! ' .

)

Covernment quarter and hence  the  opplicants are not

disentitled for payment of HRA..

6. " A reply has béen filed in this connection
o _ . ‘ b |
resisting the prayer. The reply st%;ud tndt in terms of

lc:ovt. of India 0.M,No. 12034(1) /82~ por*i:r"x':&ited 10 ,4.95 and

24.4.87 (Annexure R-II ‘of the repﬁy)*,~grant of HRA is

] ,p']l ‘\m'\rt i
bovernwunt

. accommodatxon are not ellgxble for

'

HRA, Since the quarcers prov;ded by - BHEL ‘are Gave .

quartera,'and the appllcants uho are Govt. servants ave i

occuparlon of the Covt. accommodatlgnjthey are not eligible

for HihA, ‘ 5 '
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P following reasons the quarters were not
allotted according to the eligible type,
the officials emoluments were suppliaed to
the BHEL authority for ';écoﬁery' of "HRA
3’ 4t T ot
fjﬁﬁﬂa - and they have charged only 10% licence
i fee on pay. 'I/R  and “CCA. The " BHEL {'
avthority is not charging as per ceptral .
143 -Government rules. The ‘officials’ are md'w;%ﬁm
Faikh , SRR Dyl
-'xw’;'e_\ paying the rent chargud by BHEL /7 uyiwis
. ., . ) . ey L) : ' . n,‘-,‘
N ot hor it luva ja lvatuly, Vuneew HEEA guyld
not be recovered trom the pay billg,.ve
/
A further clarification was asked tor by R-1 vide lettot'
';}. No EST-17/RFA/94-95/81 dated 2.9.94 . (Annexure A-5) to .know
whether HRA pald to the officials Pccupying house in' the
. BHEL Township is to be stapped and wvhether the HRA payment
[] . ]
already made should be rccovered from them or not. To this
e, L -clarification, R-Z informed R-) . By the- impugned letter
ST No.TAC/TT/Genl/94/2 dated 23.11.94 kAnnoxure A 6) that' the
. ,’, . 1
R occupants of the guarteors in BHEL Township,
Ramachandrapuram arc not wentitled to HRA & (X 51c) ol the
conditions for drawing of HRA under FR SR Part V. (HRA &
- L B
CCA) since BHEL is a Government of Inﬂia-unaertaking and
> | | |
further a direction was also iswued to recover the HRA
: already paid to the cfficials oacup#ingaJhouses hhll
pheE]
L A .
,4¢}~'r Township. Recovery of the HRA ,dlready paid was alao
v, o o
ordored by the impugned letter dated d. 12 94 {Annexure a/),
. As a consequonre of th( abova lL?LuEH. payment of HRA tor-
e the month of December 1994 has bben”stoppéd and recovery
P A !
. for the HRA paymunt mude earlior Wil omdarad from Lhe mont h
;}ﬁ; of January 1995 as per the dutalldxgaven in Para 4.6 of the
','WAi!‘q.ﬁ!’:‘ﬂ.:
;.-E\;’; OA. )
e - | & _
’ ) ,ﬁ/ |
. t
L‘-:'.p;"'-‘:.' - ‘
b
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f‘T5'6.3.96 to the Director, BHEL, Ramachandrapuram.

f

-

%

‘that the licence fee has been paid direct by the'applicants

i | [
themselves ang the quarters wery obtained by their

[

Pursuatiosi with the BHBHEL avtharitjoy and the bills for

collection of Hoeenre fee will prﬁvf that the Jilling for

bayment of licence fee ete, ig d:re ‘tly done by the BHBL

and sent to the- alloitee ang r:ot1 thnough the Telecom

Depar Liten L .

L

10. The respondents though statha that the quarters

were allotted through the efforrs of the ‘Welecon
Department. No evidence to that c¢ffocr has Lbeen eﬁclosed to
the o0&, Repiy @lso js silent iy roqard to'the various

efforts taken by the Department for qetl‘nq the. quarters

_-‘g‘
allotted for their starf working in HEEL 1ownship.
i, ,.,{p. .o
i+ . .
1lr. In view of the above submissions, without fhy

reliable procof on either side, it g N0t sos3ibld to come

to a conclusive decision whether housog'in BHEL wure given

‘to the applicants herein direct or it ig allbtteq throudh

the Deportment , Inoraoee n:‘u:tujn Cthe factual

pPosition, Registry was dlLected by the orde dated'19.2.96

to get necessary deta11 48 above by addressing a letter to

the Dxrector, bHrL In PUrsuance of the abova directions,
I

Regzstry addressed letter No.CAT/HWD/Jndl /OA 67/95 dated

The Senjor
;bui‘”}l v

Managgr (Eatate), BUHEL  hag lupllé' tnum: lettJr

For the sake of

Vide

reference No.HY/TA/ED/9¢ dated 26.3,96,

clarity, the contents of the letter are”p:cduvﬁﬁ“belbw:

"With reference g your }Gttér cited

|

i above, the .informatjun 1 'furnish@d



" active assistance -and help of the concerned Govt.

7. The main controversy now is whether the qgarters
|

in occupation of the applivants at BHEL Township can ,bei

said to be the Govt, accommodation [for the purpose ot

adiissibility of HRA to the applicants.

8, The law in this conneciion has been analysed fron!

tha varlous citat June a1 wan hetd 1y OALNQ,PIN 94

-

decided today that “the law laid down in this connectiod ls

that the accommodation provided to the Govi. gervants

directly by the autonomnus corporation/undertakings by the

direct effort of the allottees cannot be construed as
s

uCCommodctibn- provided by the Covt,  Dgpartment and also

cannot be treated as accommodation procured through thil

: | ) .
Department. Under the abave circumstances,. tha Govt,

Y

servants are entitled for HRA. The caﬁverse is that 1if thﬁ
accommodation is c¢ither provided Ly the C(ovt, or through
their ~ ;ctiue. asaiténce, cooperatﬁon GQS help., Lhe
accommodation is to be treutud.aﬁﬁthahona provided by the

Guvt. and such allottees are disengk;led for HRA." |
1)

9, The case_has to be lcoked krom the 159 as laid

Jown above. In para 3 of the ‘letter to the Assistanty
Superintendent  (TTI), Telegraphfﬂgﬁﬁicep R.C.Ruram vidg

letter No, cited supra dated 24.@?&&f?ﬁnnexure 4) which i4
. ]

extracted in Para 3 above it is statled that the HRA couln

T T ——

not be recovered for reasons stated in that para., It i}

also submitted by the learned counse: for the appliconts




o | ‘
clearly ghows that

S S T

- 1
[
i r

"allotted Quarters and that the quatters wero.re%}lotted to
' I
‘the applicants. The Annexure shiows the hame ‘of the

| .
‘allottees "as the: applicants and aiso the dat'e of thE{r
L : il KT - .
Occupatiion of those quarters, It is contfa to the

[
' |
allotment letter issied . by ¥5p o b

. acew

‘ s
?45/&4. VEP hag shown  one  of  (he nttlczahb of the

departuernt by deninnarion 46 A allortoe gand rhemeatter the

QUoEluts wery Twallotied Lo 1. appl Leant s g Lthat OM,

: |

rtegard to the re-al%otment'of
|

Tor dpplicarta in oa

There is clear indication in
quarters by the Parent Departwent

945/94 as pér the allotment orcer,  In rhe presen% case; no

allotment order has been ¢nelosed and even the

I
arﬂmexure to

the letter of BHEL shows 1he applicantay as aldq#teos and

n&uhére it is stafted thet the depsrment wag alllotted the
: . ot R A

Peallotmen) Wil g dcn1é_ to the

|
applicants ip this 0a later.,_lA Loerusals of tﬁe Demahd

LN

Quarters first and  then

Notice No.AA/MISC/EST.REV/1994 dated 1.12.94 {En%losure 1

| .
|
to the written arguments of applicants) isnuedw By BHEL

| !
10 - wags directly addressedﬁ te the

Y | S | i
applicants ang cash receipt feor the demand was 1ssued

directly by BHEL to the allottees ag can be seen frop

Enclouure l. - 1n view of the aboye Hocqmuntu 16 can be
T T ; ’ !| .

reasonably concludag “that rhe fluarters in BHEL Township
|r )

vere allotted to rhe applicants hergip directﬁy by the Buz.
. . bl . g
authorities ang no  subsitantiag ﬁ

) [
asditlanve . or help or
1 1|

L P

Departmenfﬁlfﬁﬁfhorgries in

: . o

their employees headquartéred in

| T N )
BHEL Township, : '

e e

cooperation was extended by the

getting the gquarters for

~dpplticants in Ok -

R TR
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e . hereunder as requested by yowu.
1
Quarters owned by Bharar" Heavy

Iy

t‘.‘

“applicants of Telegraph Department on thoir request after
ey

Electrical are allotted to the apblican;a
0of Telegraph Department on -their request

and duly recommended by the dupartment,

: R :
List - of ewpoloyres sltaying in the
BHEL Quarters i3 unc]nuod‘mfhr your

infermation. ™

The enclosure showing the Telegraph Depeartnent  empoloyees
staying in the company quarters is also attached to that
letter, It has been clearly stated in wthe above letter

that the fuarters owned by B3HEL are ‘allotted tq the

gectin§ recommended by the Départment. The above reply

shouﬁ that the reguest was made by Uhu chJoyega:only and
Ll -
] ! o

" not by the Teleccm Department., The quarters were allotted

to the employees on their request amd hence they are to be

Lreated as principal allottees.  The recormeimslations by the

DoT are only to identirfy the cmployees belonging to Telecom
Department and to stund as a surety in csat-the employeces

allotted with the quarters fails to vay ligenca fee and

,?other charges. dence the Telecom Departmert can be treated

only as a proforma allottee fe:r the purpcese of surety and

they have nc hand in allotment of quarters to the

applicants herein. F'sem the above analysis it transpires

that the applicants got quarters a!lotted- tbxfﬁgm on their
t

request, occupied those quarerters and paid rental charges

directly "to BHEL. Even in v:c list attachBd to the letter

dated 26.3,96G, nouwhore |t fa slated that the Department waa




LD

1 . . . . - -~ .
12?“ From the above dicussions, tiere can be no dgybt

in the mind of anybody that the guarters in the BHEL

Township were - allotted to the individuasl umplogaes

dir;ctly. Hence, 1t hes to be held that the applicants

were provided with the  Guarters from  the Government of
’ |

India Undertaking wviz, DHEL directly without active

assitance and help from theADopartmenL of Telecom.  In v, .w

O the  Jaw' Jaiad down oan  indleated o s o supra the

applicants arv entitTod tor HIA.

13, In the result, the following dirvetion is given:-

, :
| The appiicanrs are entitled for HRA evan though

|
r

they are occupying the quarters belonanng Lo BHFL, a Govt.

of India undertaking, in GiirL Jownah:;(“ It any recoveu1had

already been made for the alleged exceas payment of HRA the

same shcould be returned back te them aiong with the arrears
0f HRA payable to them from the daic of stoppage of HRA

till the resumption of the payment cof HIRA in purasuvance of

Lo

this order. Time for cuompliance for 1f¥?ymenwt of arrears is
|

three months from the date of receipt of 'a copy ¢f this

order.

1
R 1

149, The OA is ordered accordngly. No costs.

[T |J r|ru - . Cam i g
CUHTIFIE') TO BL TEWUE COM

\Q,\\\\\\i{\\ PRECRTNE \\J\r """ T

O stusTd) i
. . COURT Orf,cup -‘ ' l
i Ty qnmxh«.ww1¢fq ' (/Hﬂ, |
Cantial Mesiiikie Ty vnga) ‘ I '
Bertary mpyry . |
| HYDERARAD ELNCH
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Troms N AGL Reday To1
‘ o g )" . The General Manayer Telacom,
DI
&HEL-ﬂﬂg, - HYDERABAD TELECOM DI ™ICT,

Suryalok Complex, Qunfoundry,

R Puyam ABIDS 13 MYDERABAD 500 00].

Hogolebodead. 35"

8ir,
Subs Payment of MRA/HRA arremps - occupylng the Quarters
belonoing to BHEL a Govt. of lndia Undaertaking-Regq.
Reft The honoureble CAT, HD Cudgemont dt.3th July, 1996
while disposing the OA No.67 o 170,
I, __ N WG] REbay RM/EM/T2m.  / Staff No, uy9 N
working at Rug/] MG Fogae would like to reprasant the following
: - fow lines for your judicious considaration anl favourable orders .in

the lfght of the lion'ble CAT,HD Judgement Cited above under rof;

. I have been working at LML MIG pxglind 1 got the allotment in
: : N
& Wuarters on 7. )p 9%
of HRA from _ % .72.-\80$

» The LRT(R) has stopped payment
and recovured the IRA already pald from
to , vide tha 20T (W) Lr.lo,

. The Honoureable CAT,HD while delivarin-. fta Cudgement on OA 10.67
of 1995 hold that "the law latld down in this connecticn is that tha
- accomodation provided to the Govt., Servants dire

ctly by the autonomouls
; corporation/undertsxing by the direct effart

N uf tha sllottuees cannot
be congtrued as accomodation provided by thae QGovernmment Dopertmant and

aiqo cannot be tredted as accomodation prucured through the active
assiatance and help of tne concerned Govaermnent Department ynder the
above circwnétanéna. the Oovornment servout Jre antitlesd for HAR

"o (para=8, Page No,5) and tinally Lt has directad
,'tho Departinent that “The tpplicants ace sntitled for 1A aven through
) they are occupying thic Quartars belonging to nugy,, a Covernmant of

Indis undertaking, i{n BHEL Township. If anvy vacovery had alraady
been made for alleged excess payment of HRA, The scome should be ree
turned back to them alongwith the Arrsaro of HA pavyable to them fronm

the date of stoppage of HRA t{1) thae regunption of tha payment of HRA
in persuance of this order",

In the light cf tha above cited puras of Judgemont, I reguest
your kindness to pay HRA to me slongwith srrears from - "
(the dats of stoppage of HRA), till date and to retirn back the rocove-

red IRA from v ko o fos at an cerly date by applying the
principle laid down {n the Judgeinent, 3as [ am placad under similar
. eircumastances,
EHE Thanking you sir, Yours falthtully,
_ | r\(?
A
PLACE} [ fl2—

DATE § ~ af,qf | (~-NAGT K pny. )




THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

IN
- AT HYDERABAD

O0.A. No. 1356/1997
Date of Decision:
17th October, 1997 : l

BETWEEN: - -
N. Nagireddy .« Applicant _ _ ;
AND

1. Union of India rep. by the :
Director-General, . '
Telecommunications,

New Delhi - 110 001. ) !

2. The General Manager,
Telecom, District,
3. The Senior Manager (Estates),

BHEL, Ramachandrapuram,
Hyderabad - 500 032. .. Respondents

Counsel for the Applicant: Mr. R. Yogendra Siﬁgﬁ-

Counsel for the Respondents: Mr: K. Bhaskar Rao

CORAM:
THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN.)

ORDER |
(Per Hon'ble Sri H. Rajendra Prasad Member (Admn ). ‘

l
t

Heard Mr. J.V. Lakshman Rac and Mr. YOgendra 'Singh ;
for the Applicant and Mr.K.Bhaskar Raofor the Respondents.

|

The basic issue in this OA is one relating tO-non j

payment of HRA to occupamts of quarters in respect of Tel cé*
l

Staff under the admlnlstratlve control of Respondent-2,and

posted in BHEL township. The quarters are stated to have

¥

been allott&d by the BHEL authorities i.e., Sr.Manager (Estate
to the applicant in his individual capacity and not through'

the Telecom Department. The prayer of the applicant is fo%

f§4§g : : ' ‘ ; el

|
'!
|
|



the issue of a direction to the Respondents to grant HRA

which, according to him, is due and admissible.

The facts and issues involved in this case are

similar to those in a number of cases previously dealt

with and disposed of by this Tribunal e.g., in OA 67/95,

disposed on 5th July, 1996 (Annexure-3 to OA). The

. following orders were passed in the said judgment:-

"  The applicamts are entitled for HRA

even though they are occupying the quarters
belonging to BHEL, a Govt. of India under-
taking, in BHEL Township. If any recovery
had already been made for the alleged excess
payment of HRA the same should be returned
back to them along with the arrears of HRA
payable to them from the date of stoppage of
HRA till the resumption of the payment of HRA
in pursuance of this order. Time for com-
pliance for payment of arrears is threé months
from the date of receipt of a copy of this
order. "

It is directed that the above order may be imple-

mented in the case of the present applicant as well.

KsSM

Thus the Oa is disposed of.

(A copy of the OA be sent along with order
to the Respondents for expeditious

implementation.)

(H RAJEL PRASAD)
MEMBER ADMN.) o

Date:  17th October, 1997 [}/}QW

«gw\




[ 3”
0.A. 1355 to 1362/97. .
T
1, The Director General, Telecommunications,
. Union of India, New Delhi~-l.
: 2. The Genheral Manager, Telecom District, alcngwith‘o.A~Cdp:
Hyderabad-33. '

3.

a.

6.

7.
8.

The Seniocr Manager{Estates),
BHEL, Ramachandrapuram,

One copy to Mr,R.Yogendra Singh, Advocate, CAT.Hyd.
One copy tO MI. K .Rhaskas HR«o .~ AdAl.CGSC, CAT.Hyd,
One copy to HHRP,M.(A) CAT,Hyd.

One copy to D.R.(a) CAT.Hyd.

One spare COpYe.
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THE HON'BBE MR.JUSTICE.
VICE~ RMAN

@

THE HON'BLE MR, H.RAJENDRA PRASAR :M(A)
i

ORBER/FUIGHENT, |
|

. M.Plo,/RnA.,/C"A-NOQ-_‘
in

!

QQA'NOO \ %Sﬁg [c\f) :

. -} :

‘Admitteld and Interim ,diregtig‘ls iSSued.

Allowgd o .:

Disposed of with Directions ‘

sed. ' W 0' .

alw of capy

as withdrawn ‘ :

iseed for default|

red/pe jedted ‘
No,ordex as to cos-’c.s._.‘

Dismi

'w -

E fﬂi&ﬁﬁj gfamor

] ' Ceatea] Aﬁminisﬁéﬁve Tribunal
: : QWJBESE‘ETQH

28 0CT 1997
e aradYs {
. , _ " HYBERABAD BENCH
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