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; IN THE CENTRAL ADMINTSTRAT|VL TRIBUNAL . HYDERABAD QQ&QH: .
AT HYDERABAL o A
A N
ORIGINAL APPLICATION NO."_.__V of 1995
: (R R r!:!" (‘:Hg'n}-:h:_; _';-,"".“ Ju]_y, lage
’ BETWEEN
: 1. SWARUPA S.KATLAPARTHI, ‘
2. M.THANGAM,
3. M.N.kEDDY, : ‘
4o CHOAMA KHLSUNA 10,
S. N.AMBALAH, : '
’ 6. G.SATYANARAYANA, | ' |
7. M.VENKATESWARA RAQ, : j !
: 8. M.M.APPA, ‘ ‘ |
9. M.SANGATIAN, 1 |
) 10. M.MALLESWARA R0, - ﬂ
» 1. MOML. KHAJA GuaJdtubDIy, §
12, K.RAMA KRISHNA, : | .
13. D.KASAIAN ;.‘Applicants
. . angi r
1. The Sr.Suporint:um!(:nt.,'
Telegraph Tratfic,
v Warangal Division,
N Hanmakenda 506 00, :
2. The Chief General Manager, .
. Telecom, A.p, (JReptg. Union of Indfa), . "
.o Hyderabad 500 vol, ' . ‘ °
' 3. The Sr.Manager, Estate, :
BHEL, Ramachandrapuram, ‘
lyderabad 500 645, o RESCONDENTY
r '
COUNSEL FoOR THE APPLICANTS: Shri C.%URYLNAHAYANA 5
COUNSEL FQR 7Tyg RESPCNDENTS: Mr nv Ramg . ..a, hDDL.CGSE
" g ' .
U]
. CORAM:
HOR'BLE Stir: RoRanuawnian, wann (ADEIN TETRATIVE)
JURGH
(AS PQB HCON'BLE sHRI R.RANGARAJAN, MEMBL (ADMINISTRATIVE)
. . LI 1 ]‘
Heard shry C.Suryunuruyunu, lTearned cbunsel for
the énplicnnts and Shri V.Raieswara Lo repzeaehting Shri
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4. Aggrieved by the above, this OA lay been~Filed tu:

-

setting aside the impugned ordcrs: dated 4.12,94 Annexure
A7} read with the letter dated 23.71.94 (Annexure A-6) and
for conmequential direction to coﬁgfhue the Qayment of URA
from the date it was stopped and stoppage of 1'ecovery of

[ L
the excegs HiA alleged Lo fave been made catliagr, - L

C

5, The waln conten ton on (e Gt lvante in this O
" '

is that the Telecom Department has ng allotted nor did it

allot those quarters to its employees according to its own

rules, Even allotment order does. not indicate that the4

v

Department had sllctted tne Quarters but it is allotted

directly to the applicants by  uilkL management, The

applicantves are Puying licence fee and other ¢hgrges direct

[T
| R

c-t0 the BIEL auihorities. When the quarter is allotfed by

the Government: of India undourtakinsggs (BHEL ja one among

.them) the gquarter aliotted cunnot be deemad to be a

+ f

Government quarter and  hence  the vieplicants are not

disentitled for payment of HRA,_

6. " A reply has hecen filed,” in this connection }
- N !

fésisting the prayer. The reply sté;gﬂqthat'in terms of

¢
o e ot fe 1

Gove: of India 0.M.N0.12034(1)/02-Pol TT ¥ dated 10.4.95 and

24.4.87 (Annexure R-II of the reg@g}wﬂqqrant of HRﬁf is

. ’ *
LAY T AT

subject to certain conditions under "Which Governwent

8ervants occupying .Sovt. accommodation arae not eligible for
HRA. Since the quarters providec by - BHEL are G e
qQuarters, and the applicants vho are Govt. dervants aré in

occupation of the Covt. accommodation they are not eligible

for HRA, ¥

1 R
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following reasons the quarters were not
allotted according to the eligible type,
the officials emoluments were supglied.to
the BHEL authority for recovery of HRA
b " and they have charéed only 10% 1licence

fee on pay, I/R and 'CCA. The ' BHEL L--
authority is 'not charging as per cefitral n
‘Government rules, The ‘officials are ‘5ﬁ,¥;3ﬁm¥%$

. ) R A “3'&._'&-3-.' AR
Paying | the | rent charged by BHEL R
aut hn il lua Bt lval wly, haoe A geyld . ' '

not be recovered frum the pay billg,"e ]

/ |

A further clarification vas asked tor by R-l vide letter

.No EST-17/RFA/94-95/8]1 dated 2.9, 94 (Annexure A-5) to ‘know

whether HRA paxd to the officials occupying house in' the

BHEL Township is to be stépped and whether the HRA payment
¢ )

already made should be recovered from.- them or not. To this
—~clarification, R-Z informed R~-1 b# the'.impugned letter

No.TAC/TT/Genl/94/2 dated 23.11.94 (Annexqre A 6) that' ' the

occupanta of the quatturs .in BHEL Tounshnp,
Ramachandrapuram arce not entitled Lo HRA a8 R 51c) ¢l the

conditions for drawing of IRA under PR SK Part Vv (HRA &
- 3 1
CCA) since BHEL is a Government of, Inidia ,undertaking and

further a direction wed Also isusued to recover the, HRA

Al 1
.

already paid to the officia]gl ogrup$ing“fhousos at ' BHEL

Township. Recovery of the HRaA, already paid lwas also

o
ordered by the impugned letter dated 4. 18 94 {Annexure A7),

As a consequence of the above lotteva, payment of URA tor

the month of December 1994 has been, "stopped and recovery
.'v.'-'

for the HRA paynunt mude eurliov wau, ordered from the mont b

of January 1995 as per the detail;ﬂgiven in?Para 4.6 of the

OA.
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“‘ﬁ, 6.3. 96 to the Director, BHEL, Ramachandra pur

|
r?g ” | .' i 5 #

X t .
that the licence fee has been paid direct by thejappl1cantu

themseives ang the quarters W', obhtanned | sz their

burauation with rhe gisL authoritisy and the " bills for

collection of Ticenee fee wjld pProvi: that tha 6illing for

Payment of licence fee ete, ig directly cdong by the BHBL
' [

and sent to the- allotiee and not . through the Telecom

Defat Linent , - ; iI~

1

10. The respongdents though stated tnat th? quarters
were . allotted through rthe cfloresg of the

ﬁepantment, no evidence to that c¢fioct has been enclosed to

Yelecon

s |
the 0Oa, Reply alao is silent in reqgard to tTe various

éfforta taken by rhe Debdrtment for qelt.nq the quarters
. o
allotted for their starf working in th[ Townshlp

] * o 1

Wi P

. , T |
110 In view of the above subm1531ons, wi

thout Pny

reliable Proof on ¢ither s1de, it is not 1oaslble to come

S |.
to & conc1u51ve decision “hether housea in BHEL wore given
. [ .

to the applicants he ¢in direct or it iy alldttéd through

the Lupartmeny ., I order (40 aaee o tta.in thn factual

position, Registry wag dlrected by the order datéh 19, 2.94

to get necessary details as above by addreﬂ&lnq a letter to

the Dlrector, BHLL In pursuance of thu above d1rect4ona,

Reg:stry addressed letter no. CAT/HYD/Judl /OA 67/95 dated

P d The Senior
n; l

1, 'iI f

Manager (Bstate), BHEL  hadg tvpln'. ,t‘jnxt;“"le"tnr Vide

refbrence No.HY/TA/ED/96 dated 26.3.9¢6, For the Bake of

'||

clarity, the contents of the letter dre Wroduthd belou:

D i .
lottﬁr Cited
above, the Anformacjon 1w ‘furnished -

"With reference g your -

Y-
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~ T The main controversy now is whether the quarters

in occupation of the applicants et BHEL Townsahip can be
said to be the Govt, accommodation [Lor the purpose of

' . 1.
admissibility of HRA to the applrcants.

8. The Jaw in this connection has been analysed from

Lhw val luub vilal Juno  aind il Wb In.';‘hl fay O.A.NO.')"'-‘.A?"
decided today that "the law laid down in this connectioﬁ'ls

that the accommodation provided to ,the Govt. 8ervants

directly by the autonomnus corporationpundcrtakings by the

direct effort of "the allinttcees cannbt‘~be construed as
P .

.. * .‘ l l
occommodation provided by the Covi, Department and alwsco

r

cannot be treated as accommodation procured through the

active assistance and helb of the concerned Govt.
. ; !

Department. Under the above: circumatnncea,  the Govt.
. 1 o

il
servants are entitled for HRA. The cornverse is that if the

- ' I
acvcommedation is weither provided by the Covt. or through
their ~ active assitance, cooperation aQS help, the
i '
ol L
accommodation is to be treoted awltheione provided by the

Govt, and such allottees are dieengicled for HRA."
: v

9, The case has to be looked from the 139 as laid

Jown above. In para 3 of tne letter to the Assistant-

Superintendent (TT), Telegraphiﬂgﬁﬁicep R.C.RBuram vide
letter No. cited supra datud 24HBTﬁ£”fﬁnnexure 4} which is

extracted in Para 3 above it ie stated that the HRA could

Cegrym Ay e e

b

not be recovered fot reasons stated in that para. It

f

also submitted by'the leavned ‘counsell for the applicantas
N . K
/> / - ;
(j‘ é’/ | |
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aliotted ‘quarters and that the qu.irtirs were reallotted to
the saplicanta. ‘The Annexure «hiys the namesof the

allottees as the applicants ang alto the date of the{r

OCCUL *ioa of those guarters. It is .contra to the
' . R

allotme g letter issued by . vop. bo-ﬁrhdf-appiicgnts in OK.-

945/§4. . VEP has shown  onuw of  e mtﬁjqiaja of the

depaerunr.by Cesinnarion 4s an Allors g and therealter the

Huestluia werpay teallutyiva Ly o sirtivants 4 Lhat OA,

There ig ciear indication jn regard to the re-allotment of
: ‘ _ ] .
quar ¢ s by the Peérent  Department fgp applicdnts in ©a

94;/94_45 Per the allotmant nrder, i -the present case, no

ailot -ant wrder has been vriclosed ang even fhe annexure to

the Letter of HHEL uhous Fhe nppljcdnta‘au_allctteea and

[

ndu*tﬁe 1L is srated that rhe deparmint was a‘lotted the

: LYIN} LR SR
quaters  firat and  then Yeallotment wy g done to the
apilicanes in this oA later, A purusal  of the Demand

- " '
Notine NO.AA’MIQC/l(T REV /1994 dated 1,12.94g {Enclosure I

te the - ritten alguments ct applicawté¥ *l-und by BRHEL

:

clerr. " shous Lhat iy . yae directly aderbbed to the

eppriicants  and cash feceipt for the demand waJ issued

dlreti}y LY BHEL 1o the allottees _a% can he seen fram
. ’ : . i : t

Enzleusre 11, 44 Vicw of the above Uurumuntu it can be

reasonably cbncluded “that rhe quarterd in Uth 1ownsh1p

Wers allatted to Lhe applicants hergip ‘xzectl) by the BH“

authoz ties  and po substantial aﬁizian\u_

help or
b j"' ety *
cooperirion was extended b/ the DLpur.muwtaI autho:

ities in
' o
get*i.g the quarters for their employees headquartered in

BHMI Tuwnshi,, T

it ineida
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. hereunder as rejuested by you.

y . -,

-

Quarters owned by Bhhrar Heavy

Electrical are allotted to the applicants
cf Telegraph Department on their request
and duly recommended by the depqrtmentQ,
’ . P :
Ligt - of empoleyees staying in the

BHEL quarters is  cnclosed Pror yo%r
.iﬂf(.‘l’l!l.:.Lio“‘_“ }

The enclosure Showing the Telegraph Duepa-tment empoloyees
etaying in the company quarters 1is also attached to that

letter, It has bheen clearly stated in the above letter

that the Yuarters owned by B8HEL are allotted to the

applicants of Teleyraph Department on their request after
et f

getting recommended by the Départment. The above reply

dhows that the request was made by
{

Lhe cmpioyepa_only and

" not by the Telecom Department., The quartéré were allotted

|

to the employees on their request and hence the? are to bhe

treated au principal allottees, Pl ruynwmvndthOHS by the
!

DoT are only to identify the employees helonging' to Telecom
R | ’

Department and to stund as a surety in cedddthe enployees

allotted with the guarters fails to pay']iyencq fee and

other charges. ‘Hence the Telecom Department can be treated

only as a proforma allottee fcoir the Purpose of surety and

they have no hand  in ollotment ot guarters to the

applicants herein. From the above analysid it tranaspires
' I: R Y

that the applicants got quarters a!iottedﬁﬁﬁxgggh on their

request, occupied those quarerters and pﬂﬁd rental charges

directly "to BHEL. Even in v: o list attached to the letter

dated 20.3.90, nowhérv §6 o slal o thul thae Dcpaﬁtment W
“ 4 |

-

=
\‘/
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- already been made for the.

12, - From the above dicussions, *here can be no dq?)bt
~—a :

in the mind of anybody that the Quarters in the BHEL

Townuhip werwe allotted to the individual uinployees

. )
dir;ctly. Hence, it has to be held that the applicarnts

were provided with (he fuarters trom the Government of

India Undertaking wviz, DBHEBEL directly without actiye

assitance and help from the

ot thu Jow’ lala down a's Indicated o, a i “Upra thll‘

dpplicants arv entitlod tor A,

13. In the result, the following direction is given:-

,
| The applicants aro entitled

for HRA oevan though
they are occupying the. quarters belonging to BHFL, a Govt.

of India undertaking, in pheo 'J‘ownshj;(."-\ 1t any. recovex.\’had

alleged excess payment of HRA the

Bame should be returned back te them aiong with the arrears

of HRA payable to them from the dac of atoppége 0of HRA

till the resumption of the payment of WIRA' in pursuance of

this order. Timé for compliance for ﬁ@yment of arrears is

three months from theo date of receipt of g copy .of this

order.

s

14. The OA is ordered accordngly. No coasts.

"':I‘i V.I,I “rw . . .,. .‘.“.‘ O
CURTIFIED TO BE THIT Core

;’..,m\»\\(;\,@mu\d\ﬁ.:\. C T [

N stewr)
courT or SN
C CTIT gniainG ey

Cantia) Mesilnaisiive U wpgag

Perrare L IC R
C ”

m'ukmnu) BUICH
|

~Dc-partment cf Telecom. It v, W

rad-




Prom} To1
Tha Gener2i Manager Telecom,
HYDERABAD TELECOM DISTRICT,

v Suryaloc 'omplexu Gunfoundry4
ABINDS 13 h{DERAB}i.D 500 0C1ls

Sir, *
Sub: Payment of HRA/HRA arremps -~ pcouvying the Quarters
belonging to BHEL a8 Govi. of 1ndia Wndertaxing—Reg.

Ref: The honourzble CAT, HD Judgerent dt.3th July, 1996
wnile disposing the ON Nol.67 oF 1995,

_____ . Qo =
1, ¢ LI}WMJJ\_A Tol L ity v O Ve ’y\’\wc\,m Ctaff No.o (S 14
working at B Ul ol EQXA¢ (WOIIJ Yike o regzrasent the following
few lines for your Judicicus coqstdqrdttov an3 fﬂvozraole orders in
the lith ci the hon'ble CAT, 1D Judgerent “jted above under ref:
i
I have been working at (L HE L. IO aﬂcwnd 1 got t:ie allotment in

O UE L LUuarters on 3¢b¥-gf% . PhC'ULT(“) has stopped payment
of HRA from [ -1- |0y and Iecovered the IRA already paid from
to _Vvide the DLQ(R) Lr. Ho. .

The Honourable CAT,HD while deliverir {tez (lddgement on OA No.67
of 1995 hold that “the law laid down in th’s connaction 1s that tha
accémodation provided to the Govt. Servanty éirecr: ly by the autonoimous,
corporation/undertsiking by the direct efforts of the allottees cannot
be conegtrved as accomodation provided by the Goverhment Deper tment and‘
also cannot be treated as accomolation prostureau througn the active
asslstance and nelp oi tne concerned Goverrnnent Dupartment under the
above circumstances, the Sovernment gservanp . are aatitled £ar HAR
"o (para-8, Page No.5) and,ftnaliy it has directed
rthe Department that “The epplicants are en;itled foar 1A even through
'they are occupying thae Quartar; belonginq o BHE ¢ Government of

India undertaking, in BHEL Township. If anv reu@rery had alraadv

been made for alleged excess payment of HR 2y é%c )@u shonld be ra-
turned back to them alongﬂith the arrears nf HKA payable to them from
the date of stoppage of A t1l) ths rasamgblon oft the payment of HRA
in p?rsuanca of this order",

In the light of the abuve aited puras Jf uudqemont, I request

your kindnesa to pay HRA to me alongwith srcears trom s |G
(the date of stoppage of HRA), till date ard to retirn back the recove-
red IRA from b~ |- 1)y to [ ~<1.-[99¢at a“-carly date by applying the

principle laid down in the Judgement, as I am placed under similar
circumstances,

Thanking you sir, . Yours caithtully.j

g~

PLACES 05 (L 671 1l omblugd
' (R¢ ub\f\(\ﬁuun )

DATE 4 05927 G\C/(
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| CENIRAL AJMINISTRATIVE TRISUNAL.
| HYDERAZAD ZENCH.

0.AREGD. NC,

R433/)9+ k 1939 psee:

- To

te[qfoy

My \logmde\/ Qi V‘Sjb Adv@q@ﬁ-@

Sir, -

T am to recuest you to rectlfy the defegts mentione&
bel ow in_your application within 1 déys from.the date of,
issue of this letter, fﬁlliﬁg which fou application will zot
be registered and action under Rule 5 (1) wili followi

\

Hccmé.mg 16 o\enw of Hﬁﬂ Sam - 1~1‘?0Lx- e
‘. A g 1T\-$n4¢ 2

' Plementelis, £ HEA Rudes
| e Teb\e’&'ﬂ{)h afg Provided Collie Q\{Qr%a VA BHELRZ?
L Nown Shyp K e ﬁdﬁd"

C@ wpu?&&w wply b fErEl Sbjechin U D Gdnillid
| Lb’.\a{ (R~ ap R ot & Wa&wwcwﬂ; b Z“ W’f
o~ tapteaen (T, (Riofoy ywmm T

| 2 f?rcmwyS? /e «‘&C/M/Uf O AR Lutat WW"“/
po (R %EU&‘Vf A RAT Rinde) R

| o0 hm & T/ & 74/?‘7 W \Quq/uzﬂ“ ’3’”\/‘/
VR DN (e oA bgng) g iy abere s:mqa,qj
 bhjeeNont sy |

Lieot

@,/1!_, | | S o bepury ﬁlxsylﬁ -R(JUDL)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

0.A. No. 1355/1997
Date of Decision:
17th Oct. 1997

BETWEEN:
R. Subhadra ' : Applicant
AND

1. Union of India rep. by the
Director-General,
Telecommunications,
New Delhi - 110 001.

2. The General Manager,
Telecom. District,
Hyderabad - 500 033.

3. The Senlor Manager (Estates),

BHEL, Ramachandrapuram,
Hyderabad - S00 032. : Respondents

Counsel for the Applicant: Mr. R. Yogendra Singh

Counsel for the Respondents: Mr. V. Bhimanna

CQA;M:

THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN, )

ORDER
(Per Hon'ble Sri H. Rajendra Prasad: Member (aAdmn.)

Heard Mr. J.V. Lakshman Rao and Mr. Yogendra Singh
for the Applicant and Mr. V. Bhimanna for the Respondents.

The basic issue in this OA is one relating to
nonpayment of HRA to occupants of quarters in respect of

Telecom staff under the administrative Control of

' Respondent-2, and posted in BHEL township. The quarters

are stated to have been allotted by the BHEL authorities

i.e. Sr. Manager. (Estates), to the applicant in his indi-

vidua) capacity and not through the Telecom Department.

Cﬁk&g l ‘ ' .ol .
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The prayer of the applicant is for the issue of a directioh
to the Respondents to grant HRA which, according to him,

is due and admissible.

The facts and issues involved in this case are
similar to those in a number of cases previouély ééalt
with and disposed of by this Tribunal e.g., in OA 67/95,
disposed on Sth July, 1996 (Annexure-3 to OA). The follow-

ing orders were passed in the saild judgment:-

" The applicants are entitled for HRA even
though they are occupying the quarters belong-
ing to BHEL, a Govt. of India undertaking,

in BHEL Township. If any recovery had al-
ready been made for the alleged excess pay-
ment of HRA the same should be returned back
to them along with the arrears of HRA payable
to them from the date of stoppage of HRA till
the resumption of the payment of HRA in pur- .
suance of this order. Time for compliance

for payment of arrears is three months from
the date of receipt of a copy of this order. "

. It is directed that the above order may be
implemented in the case of the present applicant as welli'
Thus the 0a is disposed of.

(A copy of the OA be sent along with order

to the Respondents for expeditious implementation)

—1 L/Z |
.———'"-_-' -
(H. RAJEND PRASAD)
MEMBER (ADMN,)' -

Date: 17th October, 1997




O.A. 1355 to 1362/97.

To
1,

2.

3.

3.
5.
6.
7
8.

The Director General, Telecommunications,
Union of India, New Delhi-l.

The General Manager, Telecom District, alongwith O.2.Cop¥

HYderabad-33o

The Senior Manager(Estates),
BHEL, Ramachandrapuram,
Hyderabad-32.

One copy to Mr.R.Yogendra Singh, Advocate, CAT.Hyd.
One copy to Mr.\s. hgl,;\wxo‘_m,\g , addl .CGSC, CAT.Hyd.
One copy to HHRP.M.(A) CAT,Hyd.

One copy to DeRe{A) CAT.Hyd.

One spare COpYe
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