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The Chief Epoipesz, i
Hyderahad Zore, MRS,
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Mesrd Mr.K.Venkateswars Rac, learned ccursel for the i

;pplicant ané 'r.V.Rajeswara Rac, lrarnec counsel for the
resnondents,

2. The applicant in this Of while werking «f Mazdoer unarr
Kel wazs issued with a charae-shest bearing Me,158/383/L1C, OCates
14-03-95 (Pace=15 tc the Ca) for viclation of Rule 3 (i) 4ii} of

—

cce (Conduct)Rules, 1964, .wn that he has produced togQus emplovmen

7
registration card. Tha{ cherge-sheet was encuired into by the
encuiry officer ard the enguiry cfflicer report was suhrittes witich
is enclosed at page-24,25 and 26. A copy of the eryuiry report wag
suyplied to the arplicant vide memoreandum Mo, 156/651/BIC Jzted
10-04-96 (Pace-21 to the OA)., While sup;lyin%Z:n:ujry rerort to
the zpplicant by the memorancurm quoted abCV5 the disciplirary
autrority viz.,, k-1 has cbrgerved thu;‘f‘ Fe? rrovisioral iy Cvas LC
the conclueicn that the charges framed acairst the :aid anplivant
have reen conclusively establisheg., The urdersignes, thus propasel
to impose on him the penalty of dismisssl {rom service wirictr shzll
ordinarily be & disavalificatior for future employment under the
Govcrnmcn{{ The applicart on receipt of thst mem¢randum &lonc viith
the enguiry repert submittied his representatior dated 27-05-59C
(Fage-25 t¢ the CA}Y. Cp the hasis cof trat the applicent was

dismissed from service by the memorancum No.1SE&/75G/EIC cated

30-06-97 (Race-13 ﬁiftc the CA).

3. This OA ig-filrd for settino afide tre-impuaned crder
No. 158/7%9/E1IC cGated 3G-06-1997I(Fage-13 te the CA) isfued by R-1
by holding the sime &5 illecal, arbiitrary, discriminatory ernd
viclative of CCS (CCA) Rules, 1%€S ane fer & ccrseguential

direction to re-instate him in service,
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é_jt is an official record. Such rejection is npol warrsrted s that

_»1t) the reljed upon documenthtleest = rerox copy cf trhe -ogunert

4,

impertant pointe in regard t¢ the cronduct of erguirn

The learned counsel for the aiplicont wele "I.Pk]ﬁ C
al toaw rdiey

3§ runishment to the applic.rt herein,

\§( The lmarned counsel for the applicont sutmitted thoti the

erquiry report is a cocmmon proceedings under kule-18 cf the CCs(CCA

o
~les, 1Q6F,  Ar th#details of each of the accuc#d emplo;ccstepara
it is essential that the enquirv proceedirgs should be concducted

C e
individually irstead c{/ccmbined ernguiry. Thus at th= iniiial stag

itcelf the enquiry was vitiated,

&, The seccnd contention of the applicant in this CA is thet
- (c??c)‘“-:l N
tre Sisciplinary authority while forwardino the /enGuiry report te h
A

had come to a preconceived -motior thzt the arplicent is lJlable to te

\
dismisced from service, Such a precenceivedmotion is not warrente

The disciplinary authority should Jdecicde the caxe judicially after

getting his Gefence st otenent on the enguiry repert, Tildl such i
dure~ .

the cdefence st-tement is not received by, the applic~rt the Rx¥xxirix

L~

disciplinary authority cznnct conclude or tare a prrconceived poticf

irn recard to the punishment tc e aworded Lc the appliceant.s Hepoe,
tte proceedincs »re once soain vitiated ecause OF the jredrncelived
Qotion teken by the disciplinery euthority viz,, r=1 herein, 7Tvis

has 8]sd beer, indicatecd In his Asfence statement vipich is =rcjicred

at Peae=35 to this QA

7. The third contention of the applicant :8 th=t the docunen

_ e - T dad wer U
which are relied upon are)nct supplied to him and ﬁﬁ rejected oes

a\.\.'c

ghculcd have heern supplied to the applicant. Even that was por dene

Hence, the principles of naturel justice sre not follewed ir thi

s
g, The learned counsel for the recpcrdents broucht te cur
notice th=t the applicart has refused to siar the sRt=temmrt civen
by him 2¢ can be seen from Anne;ure;VII Face-33 tc the CAhi, Thus

the &spplicarnt has not co-operated in conducting the enguiry. DBut

we feel that in case the applicant refiited to sian It would have tea

S

Gy '~-‘ W Ine
taxen <n record on the kasis of the witness nresent in the iE«:I.
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) the Jearned counsel for the applicant submdts thoot thie Troatmina)

/
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G. In view of the shiove cortentics roised by the ~op Vil

eyl
car strajcht swey smt aride the/imr ever  Lhouat ooy appemgl bar
"—"--

beer filed acainst the ciders of the Ji:rcipiipary authorite, D

after exhaustive discussion, the learred counsel for the applican
submitted trat his contenticns may be noted in the juduerent and
after that & direction mey b= aiver é&v;fhe spplicant to file ar
srreal in this connectior and also & Adirecticn to the appeliate’
: - short -~
avthority te dispose of that zpresl within s/rericd..
10, In view of the shove submissicr, thre fellowine Jirection
is given:- :
(‘u):\};;{;’. L
The applicart should submit & Ampajled Cadrpacerdgdde s th,

the arrellate authority includinn the cortentiorns ra
- . . T &

withipn & forgright from to-3dazy, 1f suech 8 1 [Pt pmribrdign  Ji recefi
tre &syprellate authearity concerred zliculd
twe moenthe {rom the date of receirt cf 3
taring due nete of e cLserveticns wade a4 arove in the ultener,
11, “he learied counsel fo:r tve syniicas: sulmitted tha: ip
view of the draw btack irn the condoct of (te encuity and ircale of

the punishnent order, the apellate auttrority }:ay e Cirvectes v

—

igerd jrothiis K

suspend the Impuuned dismissal crder. #We co nos Fror-ose Lo cive By

direction as prayed fcr as ahove, BSut the applicart ie gt litert)

Ll

tc marne thic request te¢ tle srpellate suthoritly and that scuealisfe

autrority will decide the ccurse of actiorn eCessery to e viker Gor

L

the basis of his recuest,

12. with the above Jdirection the CA i gisposed of ot the

<

afmiscion stzge itself, No ccsts,

M

i wfa
CEKRTIFIED T© BE TRUL COPY

i %1‘/1 l ). v
TR ‘

COURT OFFICER
yfix smafas sisem
Cantral Administrstive Tribumel
| L AL SENTEH
" HYDERABAD BENCH




S

I

\au/"“-'-f"/

¥

> TP CENTRAL ATR IRIS AT IVE TRIBLIAT, opivhi ooy
\#/ ATOVNTR RS E AT
- P
C.2.952/97, Lt, ~f T~
S.Ren.Cchandran
Vg i}
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Heard Mr.}.Venkateswgra Réc. léearnrd counsel 1oOr the
sprrplicsent end Mr,V.Rkajrzwars Rac, Yerired CTliec s .l Naf LeopneT IS
2. The LppliTnt was dismissed from service Yy orler La.it
=62 /ET2 2+, 77.7. 07 (Arnexure-I), The applicert submsits thet Lhie ;4
ave ot ¢f tecan.o.. .--egularities coniritted by the res pderts i
irine  of the disnissal crder, Tirst ¢f a3l Y= siates tlet the
Prirciples of naturs! justice is pct foliower, in 1ttt tie reces

- blnb BN . |
dccum-rts cn which the Charges waé framsd wWes 1t murplisd o hin.
Secondly, the learne” ccounsel for tre &pplicert sibmits thav 1.
{
- recrer enguiny war conductes, The erguiry has b Pe coraonmoLn
ﬂé. AC LSS, = v IuD UL mole ﬁf 14 »5 40 LE(Cu ) Pules, PRI B
Y .

. - - . . et o femm
Ciawiay Ade wiaowcied under Rule L..ouwi ihe CCO CCA,

e

-
¥
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Voo espdevent Sewnite thet it i8 @ J3U C@fe Lo Lo oCcoansidersd o, n
Trivuna: wWithnlul ainirg w..i appiicent ig-fi’ev.ji Lt mlieie.. o
seneliel gvelisabile tu nin by £iling en dppfes oo L€ wpp€lae
Authecrity,
z. ihi} GA is tiled for setliry s2id~ ile Ipg oy e CIsnnsg
Cice  Nal 1B88/752/E51C Gr.30-6-97 (Aniesure-1) dsso=7 b, D1 e s

Norke Encireera {R=-1 hereir) by hclcdino the ssme 35 arkitrary,

1llegel, vidlstive of xxkiﬁft CCS({CCh) Ruler, 1705 an(t Articles

£

18 20 1€ of the Cunstitution of Indies and prancirtldes cf reolura!

'%/“'-—
[
.

tice an¥or & conseguential dir-clici: Lo reinacee b D (TR AT S
[}

1!

-

4, Tre CconmLen i cie made in thhis ChA ars to e consider=s Uy
. o
atimsllateacthicrity who isLsuasi jediciasl sothorivy. We have o

SoLrtodn mind that the guasicjudicial suthority will ﬂcglfﬁrs'(rr
ki( ' Fui
é_h;s Consentnonsth'le dienasipg of Yis oauyeel. Thrauoh tbe Rench
"‘F.‘é;;z' Cal. 3mcine -w—oooé.*,\;wcxxar cols Ch =ven throeal tre GpERlicant has
rrt Evailed the giternstive rzmedjes svailatie, we fesl that the

rJLj/‘
srrlivant will bevwe & GUiCK pedas Lo 2rycclling aasiret the orded
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) T
\F; the Aisrissal tc the sppesllate authority. Jftrer gecist thre
sEpliczn ve glao feel that a time Yound wChied e Moy Ve Iveln L
: . e
thiis case fcr disposal of his appeasl,

S lr, view of the sbeove, the appl oot i7 B advizerd way

file & drtailed appeal tc the appesilaete suthcority drcluding &l
the svailable conterntions tco him withiin & pericd of ore werth Iror
tre date ol receipt cf & copy of the judgemert, 1{ asuch & appeal
i# received by the éo:cerned arpellate authcority tren that appeall
~autharity should. dispose of ‘the sppeal in accordsnc wWith low givirng
Aetajied spraking crder on the cepteptions raised by him witkirn &
perie? cf two months from thé Cete cf receiyt of trel app®el.

€. fhe OA is crdered accordingly st tle 33rissior stage

itself, Mo costs.

T
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" be conducted in accordance with the rale 1

Ingspite of that the inguiry wes conducted uncer “ule 12 of th
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Il THE CENTRAL ADMINISTRATIVE TRIBUNAL AT :: HYDERABAD BINCH 3

AT :: HYDERARAD

0.A,10,952/97 Dt, of Pecizion : 01.03,1297
S,.Ramachendran ... Apnlicant
VvV s,

1., The Commander, Works Engineer,
Mudfort, Secunderabad,

2. The Chief Engineer, Hyderabad Zone,
MES, Secunderakad,

3, The Garrison Engineer, MES, _
Golconda$ Hyderabad-~8, ... Respondents

Counsel for the Appolicant : Mr, K, Venkategvara Rao

rMr.V.Rajeswara Rao, Addl,

Counsel for the Respondents
CORAME,

The Hon'ble Sri R,Rangarajan, Member (Admn,)
The Hon'ble Sri B,S.Jai Parameswar : Member (Judl,)

ORDER
ORAL ORDER (PER HON'RLE SRI R RANGAPAJAM @ MEMBER (ADMIL )
Heard Mr,K,Venkateswara Reo, learned Counsel for the
aoplicant and Mr,v,Rajeswara Rao, learned counsal fcr the res
dents,

2. The Applicant was dismissed from service hy order No,l

762/EIC dt, 30,6.,97 (Annexure~I). The Applicant submits thatth

are lot of technical irregularities committed by the re=spondep

in issue of the dismissal order. First of all he states that
principles of natural justice is not followed, in that the

necessary documents ®E on which che charges werc framed were
sunrplied to him, Secondly, the learned cnuncel for the applig

submits that no nroper enguiry was coniucted, The engulry hag

v

of the CCs(cca) R

CCS{CCA) Rules, Hence the apnlicant subnmits that it is 2 fit
to e considered hyv this Tribunal witws wi a2gking the anslican
avail the alternotive remedies aveilarle to nim by filing an

aspezl to the enpellate authority,

3., This O.A,. is filed for settingaside the lasucned dismis

order No.158/762/EIC 8t,30,5.97 (Annexvz=-1) icsued by Counarg

Works Engineers (R-1 herein) by holding the same as arcitrary

"

illemal, violative of CCS{CCA) Rules, 29635 and Articlec 14

CGSC

208

[
3
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S
\géd 15 o the Constitution of India and nrinci cies .of natural

'is received by the concerned appellate authority then that

(4

1 2 33

justice and for a concequential direction to rolinctatco nim in
service,

4, The contentionz made in this OA ares to be concidered by
the anpellate authority who ic a quasi judicial authority, We
have no dcubt in mind that the quasi judicial aunghority will
concider all his contentions fully wnile disposing of his anneal,
Though the Bench can decide this OA, even tiiough theapplicant has
not availed the altern=zitive remedies availalxle, we feel thatthe
applicant will get a guick relief by appealling against the ordey
of the dismissal tn the appellate authority., To further assist th
applicant we also feel that a time bound schedule nay Le given in
this case for disposal of his apeal,

5. In view of the above, the applicant 1f so advised may
file a detailed appeal to the appellate authiority including all
the available contentions to him within a period of onz .~ onth frg

the date of receipt of a cooy of the judgenont, If such an appcal

[ Bl

appellate authority should dispose of the appeal in accordance

with law giving 2 detailad ¥®x speaking order on the contentiocons
raised by him within a period of two mo ths firom the date of

receipt of that appeal.

6o The OA is ordercd accordingly at the admiscion stag:o

itself, N, costs,.

// TRUw ccpy //
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_ 158/551/:1C dated 02 May 95 as Fresent:ng Officer o pt‘e.ﬂenf

/J

QF 1M FRECLRTIM 0JF ISER

I, Mif-148238, "hri D cubramani, AB D/ of fu (Hort

fecund:rabad been appointed by Uwis Fecrnderalad vige order O

tho case in mppért of the Articles of chargoe framed again st
the individuals listed at appendix'i-.
| The list of docunent 8 are prescrited Lafore + 13 Inquiry
Officer is enclored 45 appendix 'D's
Since the Charges &re proposed Lo be nroved on docununta
evidunCe and no witnesces are jnclude: in ti2 Artities of charg
o wi'ness ie being produCede I horec’ als. produxgt the Defen
Staterent submitted by the offjcials iisted in Appendix 'A'.

The individuals 14sted in Anngiure I pive their atataron

Ty

0 %y

Cy

*.

befor: the Inquiry Officer but they rufused to sign tho ctatement

given by thaem.
The individuals listed in Anne:ure 1T have rofugred ‘o r

their etaterment anc also refugsed to ~ign.
:_JTEO individuals listed In Annexure 111 have given thelr
gstatument and aleo signed the gtatem .n*; givan by ~hem.
A1l the individual s appeared rop the Inquisw¥ have demand

+o handover the documents submitted L7 +he. at tho-tims of
appointment and the requirenent was rojactd by *tho Inquity Uff
being oificial documents &s per rulc. Hovsver th. individuals
were glven orportunity *o Seel*hc de cument s submi-tad by them a
the time of appointment, but they reouofod to rew the documontrs

andg wvanted to handed over +o them ar.i the same was rejoctoed.

As por Rule (8 of gue (CCh Rules 1965, the individusn
wvero glven arportmity to emrloy Doicnce Aacistance by the Ina’
Gfficer. But none of then employvd any Dafonce *asistence 41}

zomrlotion of Oral Inquirye.

0.2/"'
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buring the Oral Inquiry Nd reren+tal Ion of Carp

Fresenting Offi-er, the indiviay
tho lnquiry haveg 8dmitted that they hov

remorandun of ch

by the als appgarod heforg
€ ToCalvod +hao
argee and renlicd to it.

All +he individuale before the inq

2iry statod that
they arg not guilty 2rajnst ?hu_chargos

frarer apainet - hef,

Oy
Ptatinn . Focunderabad I Iih S T CIVRAVANT
Aty PR
Dategn t 30 Mar 96, _ GCis (Por+y Teenndgreatag

Trorn“+1np NEfYor,
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FLE/18LB51 Ehrd
Khaja Atcof ihmedMag

ML 8/180810 fury
F 1alloram Maz

Mul/li0dey Ehry
W ®rlnivasa Rao,llag

HLE/1453385 Bhri
K Krirna Raopasz

NLC/1A0001 furd
& Jadgpl«i,Haz

i 6/147882 fhri
fanJoova Rao,liaz

MLS/143376 Shed
K Dovaiah Maz

WO /1430877 fhry
D latn, Naz

Hu®/180862 fhry
V Papghuranm,lez

NuP/lAl0000 Fhird
D Unnorhwun,an

'i.0/143374 A Goni, Vag

Hef/143081 Fhri
) Yudariri,bag

MET/143887 Fhrd
K fhivalinga,S/Wala

Ne$/143373 Fnri
I Hathaniel,Maz

NeB/111345 fhrd
K.C, ﬂrihurj,ﬂaz

NuC/1 1067 fhrd
G Iolun “eddy, Haz

MLf/141361 €hr
G VijJoay kwnar,’az

VLl /141063 Shrey
G l'al"nj,Maz

I'LF/14135) Shred
P Venlkatush,Maz

Va8 /141264 Sheg
0 Vonlaotmuamy laz

Pel/111000 hry
P Laxtinarayang, Haz

Nuf/141265  Fhry
Fafyanorayuna,ﬁua
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-Vl J’lh.,r. Hu Hamo ma deelnuticn
.';Q'.-."“"c"o-o-o"-"l"l"----c"-'l"o"'c"" ‘ ‘
£3. 1uf/141040 fhry Gl foutiy  fuvmdorabad
B Pamulu,llaz '
a4, YLT/141M fhrd ~do=
G hkricsina,licz
5, 'L /141357 Fhrid -do-
® “avinder,lnz ‘
0GB, 117 /1415344 Shrd ga( rortly  Sedunderabad
“ D Ashok,laz
Ve V141300 Fhrd - (0=
K Fotyanarayana,l:az
2B, Puf/101049 Fhrri . =do-
K Vijny Kumar,™as
u
0, 'al/111060 fhrd -do=
* N Hamorh,lios 7 '
30, 1'.¥/141350 Ffard - =do-
1! Chanlar,liaz .
' : (,}.‘.'(5""‘!'L‘)
g1, ULFZ0A0000 Ohed D Yudalal,Chovkd dar Geow b !
‘ o é"l(‘\’\“""'-'{l
32, 1'ef/141859 fard SR
K- Yadariri,%/Wala .
33, N /1enl el | Gu Golvondd
V ochmne iao,tiaz
34, 1'07/141405 " hrd | - da-
. "zahned,liaz
.'15) Puf/1iee52 fhed -] o~
o -7 Jobkar Ahmod Khan,laz '
A6, I's7/144403 fFhred = Jo-
I lalrag,ling
37 1'a®/144120 fhri - =do~
A Feirhnn,'ox
Aty e /L V32 Fhred -d0-
foteepshinmuran,l'ar
SO0, NeT/114701 Fhrd -Jdo-
it Yodamird Moz
40, aT/ w419 Fhry ‘ ~do-
Noapra tao,liag
41. lnl'a'r‘/l/l’l/}"ll l‘.}lvi -(]O_
TulJavar,f/4ala ' »
Ao, 1Lt /7140000 farl Gu{ ™ (¥ Réw Chandraynnput iy
Narsing lao,ltaz -




LIST OF DOGUMERLS

1. lLetter Mo Ny 3374/01 dited 10 .Jan 92 issued by Shri DoepVl

Kusar Pamwar, IAS, Comissiomor of “mploytent au! Trainltd.
2. CWE (AF) Secunderabad Jotter Irs 120°0/135/L81C drted
01 API' o2, '

2, Chicf Brgr, Myderuhnd 7019, Buaundersbad Lotbe By 1078077
AT/2G/141/T1C d2ted 03 Apr 92.

A, Chief Brginecr, lyderabad Zon,, Jec.udevabusd lether Ia
1074 AT/ 26/ 198/B1C dited 24 Hay B84
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T A N_THE CENTRAL ADMINISTRATIVE TRIBUNA BENGH
v e —
D o > E‘L_.E.BAM
T 0A N0: 1354 OF 1997
BETWEEN; _
Shri R Appa Rao eoseas APPLICANT
ARD o '
1, Chief Engi neerc‘(’y)
. Hy derabad
. S ecunderabad
~ 2, Comm nder Works Engineers | :
Mudfort, Secunderabad eee. RESPONDENTS
- COUN'ER AFFIDAVIT FILED ON BEHALF OF THE RESPONDENIS

1, I, IC-3033Y Cal (5 Tivari, S/0 Late Shri KD Tiward
aged 41 years, occupédtion CUE, Secunderabad R/0 Secunderabad
@ hereby solemrly affirm and state as follows := |

2, I am the commander works Engineers, and Respondent No,2

and as such I am fully acéﬂ’iiﬂted with all facts of the casg

I am filing this counter affidavit on behalf of all the
Respondents havirg been authorised to do so. The material
averments in the OA are denied save those that are specifical ky
admi tted hereunder, The applicant is put to strict proof of
all such averments except those that are specifioally adnitted

hereunder :-

3. V‘It is submitt ed that the charges made éga;inst the
applicant ﬁde: charge memo dated 14-3-1995 are :
That the applicant has produced bogus employment registration
card at the tirﬁe of recruitment and the bogus eimpl oyment
registration card contains the Date of birth of the
applicant and the Séhool vhere he has studies and the
w qualificaﬂons, and the same are mt tallying vith & cuments

.held by the employment excharge (Labour) Hy deraba g ang thus

failed to malntaln absolute % utegrity and acted in a manner of
ab '
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urbecomirg of @ Govermment servant thereby he has violated

the provisions under Rule - 3(1) and (111) of CCS conduct
rul es 1964, The basis and evidence of the said allegation is
that S5ri Deepak Kumar Panwar, IAS Commissioner of Employment
and Trainirg, Hyderabad have called for the identity cards
submi thed by the applicant at the time of recruitinent andg he
has verified that card with the original .pa.r ticulars available
with the employment excharge records and thus he find that the
particulars membioned in the employment card produced by the
applicant and the particulars dept by the. employment exchange

- are different imrespect of date of birth, school of study and

qualifications, (Copy of the employment card produced by the
applicant 1s filed &s Annexure R=I), The matter cameup die to
the complairmt Rm mide to the Lok Ayukta, Andhra Pradesh
cd\ees?nﬁ i\legja\ éaluh‘on and on that basis the Go'mmisio'ner of
employment and training made enguiry., 4 copy of letber dated

10-1-92 is filed as Annexure R-II,
4, In view of the aibove discripancy the Commissioner of

Employment and Training took up the case with the Secret@ry,
Ministry of Defence, Governmemt of India and requested him

to take disciplimry action against the applicant, Accordingly |

onverification of the documents the Engineer in Chiefs Branch, |

Armed Headquarters, New Delhi ordered to inltiate disciplirary
: |

action against the applicant, _
‘ l

5, It is respectfully submitted that pursuant to the |

charges made against the applicant, he could mt prove his
imocems but he resorted to all sorts of teéhrﬂ.oal- pleas |
alleging irregularities in the engquiry initlated agaimt |
the applicant, Sofar as the basis allegation of droducing |

false employment card is concerned, there is no satisfactory |

answer from the applicant, It is further reSpectfully submitted
|

/CLW |

l
l
|
I
l
|
l
|
l
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that inservice mé.tters, it is mot the mere techrﬂ.cé.l groungs
that would vitiate the enguiry and it would be relevant whether
ary evidence 1S there or mt on record to substantiate the

al legatiom made in the charge-sheet, 1n this respect, the
respondents are relying on the decisiors given by the Apex
Court Teported in ALR 1977 SC 1512 to 1514 State of Haryam

Vs Rathom Singh and 1966 See(LS) Page 80 B,C, Cheturvedi

Vs Union of India and others, The replevant para in
Cheturvedl case is para No, 18 which is extracted below:

N4 review of the above legal position would esteblish

that the disciplinary authority and on appeil the

appel late authority, beirng fact-rinding authorities

have exclusive power to comsider the evidence with a

View to maintain discipline. They are imvested with

the discretion to impose appropriate punisiment keeping
inviey the mégmitude or gravity of the miscondict,

The High Court/Tribumal, vhile excercising the power of
judlclal review, canmt nmormally substitute its own
conclusdon on pemalty and impose some other peralty.

If the pumshnent imposed by the d:LSciplirary authority
61' the appellate authority shocks the comscience of
the High Cowrt/Tribuml, it would appropridtely mould
the rdlief, either dlpectirg the dis ciplinary/appel late
authority to recorsider the pemalty impos ed, or
shorten the litigation 1t may 1tself, in exceptional
and rare cases, impose appropriate punishment with
cogent reasom in support thereof," -
In the imstamk case the Hon'ble Tribuml may appreciate

the allegation against the aprticant is of serious mature ang
it camot be a mominal mis-conduct/offence committed by the

applicant,
‘ 3 ' K_CM;_:_—-—'
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6, It 1s further submitted that the applicant has submitted

an appeal dated Sth August 1997 to the appellate authority
raising several grounds. The appeallate authority vide its
order dated 30th Septerber 1997 has armsyer eg all the main grounds
raised in the appedl by the followi ng: | |

(a) The inqguiry officer conducted inguiry- for each
individqal separately as emvisaged in Sub Rule (2) of Rule
14 of CCS(CC&A), Rules 1965 only and did mt enforece Rule
18 of GGS( CO&A) Rules 1965,

(b} In case the Charged 0fficial w&s in need or he really
required any of the documents, he coul d have regues ted the
Ingairy Officer during Inguiry for the sa.me; which he has

ot done, which wuld be seen from I nquiry report/

Procee dings,
(¢) The fact is that the documents of date of bir th/s ehool

and qualifications submitted by the Charged Official at the
time of initial appointment are mt tllying with the T ecor g
majintai ned/availabl e in Employment Excha nge, It may be seen
that the spirit of the charge has mwt been diluted,
(d The Inguiry officer had asked the charged official orly
the rel evant guestions and mt :lncrimimtiné questiomns as
could be seen from the daily order sheet daﬁed 01=-3-1996,
(e) The action taken by the Diseiplinary aymoriw in
issuing the order of dismissal is based on facts and after

. careful-ly going into the details of the whole cdse, which is well
within the provisioms of £CS( CO&A), Rules ILC:JGS.

20 the contentions raised in the 3ppeal are again

Teiterated in the present 04 without any hasis,

‘4\ ‘r\f\'ﬂ;..-———'—
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7. Inreply to Para 6(a) of 04, it Is submitted that the
statement made by the apflicant that the reﬁuisition was
sent by the 2nd Respondent is incorrect. The T equeisition
was Sent by Commander Works Engineers (Air For ce), Secunderabad
vide their letter No,11075/658/E1B dated 30, Jul, 87 and 11075/
661/E1B dated 30 July 1987. Copies of the said letters are
filed hei‘ewith as -Annexure RIII and RIV, List of candidates
was sent to commander Works Ei:igi neers (Air ‘Force), Secunderabad
by Departmentx of Empldyment and Eraining vide their letter No,
G/535/87 dated 16 Sept. 1987, -

8, In reply to para 6(D) of 04, it is submitted that it is
true that m educatioml @alification WS required for

T ecrud tinent for Mazdoor. However they shoula have been
within 25 years of age and physiocally fit and heal thy,
Interview and selection was cirried out by Commnander Works
Engineers (Air Force), Secunderabdd and not by the Respondent,
as contended‘by the aprlicant, A copy of Board Proceedims is
filed herewith as Annexure RV, 4‘ |

9. Inreply to para 6(c) of 04, it submitted that the
appointment wAs issued by ‘the 2nd Respondent and as per para
2(e) of the appointment order the candidates were asked to
produce the origiml documents in support of age, educational
quaiifications, caste ete., From the abm;e,. it could be seen
that mo specific qualifications was askeé for from the
Respondents but they have my proof of tﬁeir age. &t the tinme
of sel ection/interview the applicant did produce schodl

cer tificate from the schoal authorities for proof of age,
In this connection a copy of transfer certificate issued by

the schodl authority is filed herewith as Annexure R vi,
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10. Inreply to para 6(d) of 04, 1t 1s subhitted that it is
true that the applicant produced school transfer certificate |
first at the time of interview and then at the time of appoi ntment.|
Their pleas that department insisted for de educationsl qualificatign
is Incorrect, It is therefore beyond doubt that the candidates |
droduced bogus certificates for proof of t;heitj age and therebhy
Secured the appointment in the depar tment,
para2(k) of the appointment order (copy filed as Amexure
R-VIX reaci as follows i
"If any information given or dealaration fur mshed by you
proves to be false or if you are foungd td have wil fully
Suppressed ary materials/information, you will be liable
for removal from service and such other astion as deemed

fit will be taken agairst you, "

It is submitted that the contention of the applicant that
he did mt have ary d cunents to produce and to explain his
case 1s mt temble, It is the boundey dquity of an employee o
prove his borafides vhemever his bonafides are in ques tion,
In the irstan case, the allegation is that the appnlicant need
Wt hAve any armswer except to raise besel ess gooungs,
1L, Inreply to para 6(f) of O4, it is submitted that the
contention of the apmlicant is that the orger dated 30th Juns
1997 wvas i1 legal is bas elessrand it is mt inviolation of the
darticle 14,16 and 21 of the Constitution,
12, Inreply to para 6(g,h and 1) of 04, it is true that the |
apPlicant has filed 04 No:913 of 1997 on the file of this Hon'™ile
Tribuml and the same as disposed off with directiohs to dispose
off the appeal if submitted by the applicant and the same was
compiled with by the respondents by an order dated 30th September
1927 by answyerirg the grounds raiseqd by the applicant,

/&M/
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13, Inrely to para 6 (§ & k) of 0A, 1t is submitted that |
the contention of the applicant that the apPellate authority

has ot applied his mingd is totally false and denied, The |
aplpellate authority has passed a speaking oi*der d&ted 30 th |
S eptember ].’)97 by considering all the poi nts raised by the f
applicant in his appeal as stiated supra and the other |
contentions raised in thgis para are has dess and mot terEbl e
and Judgement citdd by the applicant in this para is mot
applicable to the present case, |

14, Inreply to para 6(L) of OA, it is submitted that the
oontehtiom magde in this para are mt true_and this was |
answered by the appellate authority order dated 20 th |
September 1997, The applicant & d mt make a reques t ‘for the
perusal of the documents which he requires during the enguiry a
the contentions contrary to the above fact is mot temble,
15. Inreply to para 6(M) of OA, it is submitted that the
contentiomns raised in this para are alreadqy considered by the
appellate authority, The charges made agairst the applicant
were proved beyond doubt, If£ the applicant is having ary
evidence to show that the charges are fa.lée, he could have donr::l|
So before the enguiry authority, However the applicant failed|
to d so but raising baseless and untemble grounds in the
Pzesent O4 and the same is mt temble, It is mot true tmt
the contention of the applicant that the charges 1 arelled
dgalmst the applicant in the charge memo and the charges refer'

to in the dismisséll order are different one, As stated above

the main allegation agairst the applicant is that he has Secur,
' |

employment in the respondett orgamisation with bogus emplpymen
card which contairms vital particulars like date of bir th,
educatioml qualificatiors ete, |

18, Inrely to para 6(N) of 04, it is submitted that as |

stated supra whether any evidence is there or mt on the T ecor’

|
to prove the guiltyness of the employee in service matters and

s ) (P'GEORE i-J@SEPH) -t
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it is mot the technical grounds that would weigh to decide

the matter, In the present case the applican;c didmot

ansger the main allegation made by the respondents and

simply raising some techmical and untenzble grounds., Hence

the contentions in this para are mt temble,

17. Inreply to para 6(0) of OA, it is submitted that the

decisions cited in this para are mt relevant to the facts

and circums tances of the case, The other oo ntention that

the competent authority didrot apply his mind‘ and

surrendered his jurisdiction to the higher aﬁthority is mot

correct, It is hot true to say that the disc¢iplinary

authority had alreddy come to & conclusion about the

ZR pumshment while forvarding a copy of the ‘enquiry report,

18, Inreply to para 7(P), it is submitfed that the
contentions raised in this para are alre’dy answered in

the paras stated supra,

19, In reply to para (@, it is submitted ﬁhat the
dseiplinary order and the appellate order are in order and
there is m violation of rul es and thus orders are based on

the evidence available on record agaimt the'basic charge of
Producing bogus certificates. |

20. It is respectfully submitted that is is true that the
applicé.nt vas workirg till the day of dismissal from service,
The contention of the applicant that the MES.Union.has hand in
the dismissal of the applicant from Service is baseless, There
is m prejudice caused to the applicant for delay in condacting
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'the enqulry since the applicant was contimed in service
till he was removed from service, When the ‘School
certificate is produ.ced 1n proof of age there is m

Decessity for medical officer certificate for the sanme,

Inview of the above submissiors, there are m

merits in the OA, The Hon'le Tribural may be pl e2sed to \
dismiss the 04, |

. w
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Col
mme on this day of Jamary Commander Works Engmeeu

‘ derabad
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‘ . . Government of Andhra

froms:
Sri Deepak Kumar Panwar, I.a.3.,
 Commissioner of Wmployment and
. fraining, 3rd fla~r, 'D' Block,
. BRKR Government Crfices Complex,

I'radesh

To
[he Secretary,
Minlstry of Dafernce,
Uavermment of India,
Naw Delhl,

. Tankbund “oad, Hyderabad-29,

S1r,

Sub:- Recruitment of Mazddoors at Military
Lopineering Services, AMr lores, Muifort -
Regarding. .-

Hef:~ Commander Vorks “ngineecr (AFf) HMudfort,
Secunderabad - notification of vacancirs of
Mazdoormates, Safaiwala & “Yatchman
vide 11075/658/B, dated 30-7-87.

.

3 A

\ L{z}ﬁs The Lok Ayukta, 4nidhrs Pradesh, Hyderabad forwavded
/%' a complaint with regard to appeintments mada hy Comrander
ﬁ#ﬁgr w;ﬂorks pngineor, M3, Mudfort, Jecnnderabad. The Hepional
b‘hﬂeu. ~mployment Ufflcerf Hyderabad enqulred into the matter,
From the Hegional Emploympent Qi ficer's repnrt is is nohs=arved
that the Commandevr “arks Enpineer, MI3, Mulfert, Secundershad
notified 60 vadancles of lazrloormates, 5 vacaticies of
Safalwala and 11 vacancles of Watchman to the District Baploy-
>ty ‘ment Officer (Labour) Hyderabad vide letter lo,11075/G58/313,
Jated 30-~7-87. #gainst these notified vacancies canildates
o OAEC were sponsored hy the District Employment Officer ‘Lsbour),

~Co o Hyderaboad in separate 1lists dated from 7-9-87 to 23-10-87.

: v 40t was informed by the -Superinterding Engineer €M (AF) that.
about 135 candidates were selcctad and appaintment orders verae
1ssued and the candldates wore alloted teo the Alr Voreer ficademy
(Dundigal) and #ir lorce 3tation st Mudfort. X~fter discussing
the 1ssue, Sri A,d. Benerji the then Superintending Engloeer,

$t
AN

-

¥ l:\b-'T ‘\

[ agreed to call the sclected candidates and called the candi-
. [4 dates on ©-5-83 and 12-5-88 for.verification of genuineness
\ I nf the selected candidates. On the above two dates only 57
\ Ve - )8» q}have reported armd out ol them 21 candidates were selected and

appolnted by producing bogus identity cards/borus certificates.
With regard to calllng the remaining selected can’ldates the
Superintending Enginerr, CWZ Informed that he would not call
the next batch ol selected candidates unless he recaives
permission from the Chiel Enginerr, 2ecnndecvabad. “nd 2n
toking up the issve with the Chief Enpinecr, Project and
fiactories, Farade Crounts, Secunderabad the reraintng selected
candidates were called for verification on 20-5-38. Out of
the total of 135 candldates selected 10 canildrtes did nnt
report at all for verificatlon of the Femaineness of the
identity cards/crrtificates etc. Cuk of those rrported for
verification, in respect oft 68 cases 1t is ~2bsevrved that
cither father's name nr otner pa-ticulars 113 net tally with
‘FEmployment Lxchange racords or they have produced identity

Q\ wol 4?" cards bearlng feorged sirnatures of Employment Uf[lcers..
sy . .

S N : . . e e who |7
- \ I request you Lo arrange tn vewrye the persons ;
W i Q?- ware Tound to bhe nnt roenuine (1ist erclosed) and 111 the ;
¢ : throurh Lhe Enmployment Pxchange :
{
]

I

é pEe \*,\\wuy{-:"if{f' a
"{fiﬂ]%j/’ Enclfggialﬁtifff/

Y./ vacanciles hy penulne persons
Cﬁbvﬂ

Yours‘fp'thfu]}Ya

/

¢abimtrstonev.
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Ik T2 CEIRAL ADJIIUISTRATIVE TRIBUGAL AT :: _'[-IYDEI;tAEJ’lD

O.h. 10, 1354 of 1997

R.AFPA RAOQ, S/o.r.*havitsiah, aged ab.ut 33
years, dorking as ilazdour, with #E8 Ho,1444189,
under Garrission Encinecy, CGelconda,
hyéerabad - 500 008, v e. AHPPLICALT
ALl D
i. The Chief Enginecr, Hyderckad Zone,
15 ,8ecunderanad,
2. The Commander, Works ZIngineer, Mudfort,
Secunderebad, «+. RESPONDENTS

REJOINDER | .,

I, R.Appa Rao, S/o.R,Thavitaiah, aged akout 32 years,
Ex.Mazdoor, MES No.144419% under Garrisson Engineer,
Golconda, Hyderabad-500 008, do hereby solemnly and sincerely

affirm and state as follows:i-

1. I am the asoplicant in the akove 0.A., and as such I am

i

well acouainted with the f£acts of the case. L have read th
Counter affidevit f£iled on bhehalf of the Respondente znd in
renly thereto I e to submit as followwi-

—

2. I sukmit thet paragrephes 1 and 2 oS the Counter

are formcl in nrature and nect no reply.

3. In repsly to pera 3 and & of the Counter L subkmit
thet it is ebgolutcly incorrect triet I have nroduced bogus

enoloynent Registration Card at thie time of recruiliment
L ¥ 3

[y

conteining the cdate of birth, sciiool vhere 1 hiave sgtudied gnd

1]

tne guzlifications &nd that they were not tallving with the
Gocume.tes neld py the enslovment erchénge {Zabour),

réeranad, 1 submit &L the outset thot aneither zocalled

i}
r\ 1

Logus emnloyment Regietretion Card =ceaid to have becen broduded
Ly me at the time of recruitment nor the cocumwenice Li1cld ko
the £rplceyment Eichenge (Labour), Hyderabad (even xerox

cime o

)

incuiry er thereattcer so the . I would have cdefended my cesq

inTuiry to srove ny innocence. I subaif

&

b
pos
2

-

effectively dur




LY
(]
..

that the copy of employment card f£iled as Annexure-R1,

tc the counter contains my name only but details regarding
date of birth,.schcol of studies, gualification are not
found recordedltherein as alleged and therefore it is.

not clear how the respondents cogld come to the conclusion
that the particulars are not talling with the documents held
by the Employment Exchange. I submit £n this connection

that I have never produced bogus employment registration

card at the time of recruitment., I submit that when the chajrge

is that I produced bogus employment registration card
containing date of birth/school and gualifications submitted
at the time of initisl appointment are not tallying with the

1
-

records maintained by the Employment Exchange, the imougned

order of dismissal showes thet I hove produced false and forg

educationel transfer certificate at thé time of recruitment

proof of ege exhikiting inconsistency. ‘fhus I submit that §

dismissal was ordered not on the kasis of charge kut on
different reasons and hence the same ic illegel, and
arkitrary etc. I submit that althcugh it is stated that
the inquirj wig lrade on the beasis of comslsint macde. to
Lokayukta znd consecuential correspontGence made by the
Commissioner of Employment znd Training, the relevent copies
of the sawme wvere not made available, thereby violgting the

principles of natural justice etc,

&, vlith regare to,paragrapﬁ 5 of the Cpunter I submit
thet it is for the respondents to prove the charge by
conducting inguiry according to Rules, in consonance with th
principles of natural justice. I submit thet it is wholly
incorrect that L have resorted to ;ll corts of Technical
»wleas alleging irregularities in the enguiry against me,

on tiie otherhaznd I have made specific allegations that the
inquiry was not conductgd accorcding to rules, It is
reiterated tiat if the inQuiry was concucted accoracing to

rules supplying me all the documents etc., the innocence

[§7]




t: 3

-
-

coubd have been eagily established. 1 subnit that

the citations referred to namely AIR 1977 5,C,C,1512
to 15814 and 1966 SCC {Ls)zpage‘BO have no application to the

facts of the case,

5, As regards para 6 of the Counter I submit, that,,
the averment. that the inquiry.officer conducted Inquiry for
each individual separately as envisaged in Sub Rule;(z) of,
Rule 14 of CCS(QQa)igules 1965 and did not enforce
Rule 18 of the said rule is totally incorrect. I submit
that reading of the report of inquiry officer and brief
submitted by the presenting officer clearly show that the
inguiry was not conducted according to Sub Rule (2) of Rulle 1
of CCS(CCA) Rules, 1965, I submit that documents listed
Annexure-III of the Charge sheet dated 14.3,1995 were not
made availakle even though the presenting officer utilisefd

them, I submit that the Hon'ble Supreme Court EEK farnishine

rh
6]

of copice of documents of of the statements of withegssse

bt

s obligatory on the Jepartaent so that the delincuent

|
i/
orezpare uis defence and this obkligation cannot ke dischai
einply because the Inspection of certain documente has

il

mace

-

=

969 SLR 759, I =submit that-éven according to
procedude for impesing ocenalities Bﬁe Government of Indj
iccued instructiones that copies of all documente relied
unon and the statement of witnesces on kehclf of the
disciplinary authority ke supplied to the Covernment
cservent along with chargesheet, In this view of the «n
the non furnishing of r’-ocumex;_‘t;s referred Lo in #nnexurd

of the charge sheet vitiated the inCuiry. It is needl

G
h
th

submit that the Hresenting icer in iig report has

catogorically stoted that all the individuals ajpeared

for the incuiry baove Ceamended Lo nandover tne documen

cubmitted ot the time of a.ocintment and the refulrzng

was rejecced Ly the Inguiry offlcer being the



.
-

-
.

-

official documents. It is therefore clezr that non

suwoly of the documents vitiated the inquiry., I submit
that the charge ig that I have oroduced bogus employment
registration card while the order of dismissal says that

I have produced false school transfer certificate a t the
time of my recruitment which means that the charge is one
an¢ the r‘f%ﬁi;’is en diffcerent ground. It is also
relevant to submit that the finding of the InQuiry Cfficer
is that all the forty two individuels have cbitained and

produced false and forged -school leaving certificates at

the time of recruitment in the department is

£
o’
ai
m
}....J .
0
)
et
j_..l
)

different from the chargce agasinzt ne. Regerding contention

that the inquiry officer had esked the charged official
|
only relevant guestions, 4 subhit that the inquiry officer

varned and put incriminating cuestions immediately aftexr

-

recording the statements wvhich is incontradiction to

3

sub rule (18) of Rule 14,

6. Az regards para 7 of the counter I submit

thot it is wy case in the O0.#., that the requisition was
made to thé Enployment Bxchange by regpondents., It is
therefore submitted that it is not relevant to ghis Q.A, F8
to wno sent the reculsition much more so when the Chief

sngineer, Hyderabad Zone, M.E,S5,Secunderabad is =&
yued

respondent.,

para 8

0

m

7 Regardin nd S I submit that there is no

4

any averment in this regard in my O.,A., Hence no reply is

necegsary. I submit that I satisfied the condition of

or recruitment ana also other conditione.

i

age

fContd.. 5,,
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8. Regarding para 10 I submit that I have not
cuppressed any material fact ané the contention that

I have produced bogues certificatesis abgsolutely false.

T subait that at the time of my 5opointment I submitted
cll the certififé'requifed for appointment ané they were
with the respondentéf Infact I have reduested during the
Inquiry to $Supply them, but the same was denied on the

ground that they are official documenty surprisingly a

copy of the T.C, is now filed.

9. Regarding paragraphs 11 to 13 I submit that the

order dated 30.6,1997 was clearly illegal as the several
contentions raised by me in appeal have not been considered

by the appellate authority and no speaking crder was passed.

i0. Ae regards paras 14 to 16 I submit that the contention

that I Gid not meke a request for nerusal of the décuments
recuirad during the incuiry is totall~ incorrect. Infact
T have even requested £or the supply of the copies of the
docunents, but th; same was denied on.the ground tuat thcy
were official documente. I wsubmit that the charge fremed
against ae was not at ail sroved, lowever the respondcnté
with & preconceived notion diemissed me from service in
gross violation of princiwnles of naturesl justice and
relevant rules.

i, 2s regards para 17 to 20 of the Counter, I subnit

t ie okvious frou the ieworandum dated 30.4.1996

p-

that
enclosing the copy of the inguiry rzport that tire punicnment
of dism scal froa service was prososed not by the discioling
authnority but under the directions of his superiors. It is

thus clear that thio discinliaery suthority surrencered

1is jdricdictionto the hiighexr avthority. I submit that

et

a reading of the iemo.i'0.158/651/21C Jated 30.4.1¢96 {Ann.V]

page 25) clearly states chat it is prorosed to iwosoge the

-

cY




- | , .

penalty of dismissal frow service. The disciplinary
authority came to a conclusionr about pﬁnishment wnile
forwarding a coosy of the Inguiry Report. I gubmit that
there wes no averment made by me in the C,A. thaet the H.E.54
Union hae slanned in my Ciemissal or that vhen the

school certificzte is produced as proof 0f age, there
is no necessity for medical officer certificate forx

the same, I aleo submit that the counter travelled

are not adverted to, though denied.

T aleo subnit that all the citations made in
e A. are 23 @ ¢ for the s of adiudi - 1
he 0.8, are reievant Lor che purpose Or adjudication

df this C.A., by the Hon'kle Tribunal.

It is therefore prayed that thisz kon'ble

Tribunal may bte »leased to allow the above C.A. l*

or and pass cuch other order or

4]
n
R
H
o
[l
o
1)
[$]
Fa

|
{

orders as tnis Hon'ble Tribunal may deem f£it and nroper

in the circumstances of the caze,

«:‘! '.!
Solemnly and sincerely affirmed . ;
at Hyderansd on this3dbtay of "
January, 1998 s : L

DEPOLELT

Before me S

< !

// ATJ7OCATE // HUDERABAD, "
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~Appolrited ca. fdat ug,

STAT= BT OF AXTICLLS OF CHAIGE ‘F

SHBI R. _APPA BAQ, MADQOR QF GR "‘:;[gﬂ COUDA

Mmat thae sald MBS 144419 shri R, Appa ]
ime I recruitment has oroducel ‘borus
card, The details like date of tirth, 0;
are nct tallying with the docunents held byi
(Lavour) Hyderabad, l )

L. M3S.144419 Shri R Appe Hao, Mazdo
absclute intrgrity and acted In a manner of!

Covt

[

ANY BYURE. T ]

" b

STATEISNL OF DMPUTATIONS QF MISCONDUCT OR M
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terant and thereby violated the provigions und ar Rule 3 ( N
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Rl _B. APPA BAO, MADOOR

That the saild MBS-144419 Shry R, Appa
time of recriltment has producd bogus aupl
cand whereln the detnils oof thg date of bl
qualificationy are not tallying with the do

Employment Sxchange (Labveur) Hyderabad, \_iw,-t

Stiri Deegak Kumar panwer, IAS Commissib)

~and Training
Leatad by the Smpl ven a4 o ol the selg st LS
amployment haegi stration Canlc warg

!

Yderibad havg called Crr the|;

forws.del to Shr{ I'gepak Kumar Penwar, TAS'
amplo; ment ad Trairing, On verification o
radu.ced b the incividual, the following P
ndividual” werg not taliying with Employman

(¢) Date of bi »th,

(b)  Schaol HEl
4 b ‘ 1
(e) Qualificallonsg Hs :
i """-.".'. ‘

In view of the bove, Commissioner of Eguployﬁnm. and

Training Hyd erabad tgok the cdsoe with the S
Defencey, G of I and requested to ranove thae

o shri R hppa Rap, Maix oor from service, On veértfication of
Gociments Bnfineer.in-Chief! e Branch, Amy

?

o aral to tuicg di':_r':f[ linary action,
j

.!i .0'0.....2/_

1

Rao, Mazloor at tha
oyment resistratien
I‘th, Sd’]f\Ol and
quments hold by

#
; ‘L nf ~: Ploymen !
Id ey ti ty Candg

-t

Commisslonor of
fsthe Bnphoymant Cnn
Brticulars of {ha

;’3 Bxchange Reenrdse ;.
A

'b ‘;;rb:ta Iy Min 1st Y Of
!":E_iib@"f:f{) MES. 14441 g

HQy New Dalhy

¢
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AHNEAUE hlﬂi o ‘
> DOSU Al DY WIS THE ARTICIES OF VLL'CLRGE.J FRUGD
3T S54RI ILJ'ARgu_I GAFAT WALA ARE DPROPOSED. TO;BE SUSTALIED

. . 5“ 5‘5 oy . "
Letter o N3/3874/91 duted 10 Jan'g2 1ssd0d by Shri Deepak
Kumr Pamarn, 148, Comuissioner of Employinent and Trg

o

-

1

<o

cS
A

'_J
-

2,  Cwd ( AT) .sec'undér[ bad letter Ho.12020/1358/ELC dated
[ Ol \}P 3?. r. ’ . )
: ] ‘ CE

S Chief bngine zlyﬁehlbcld Zone Secunderabud’ le b oer
l.o.looqs/\z«/2o/141/ﬁlc dated 03 Apr'o2, -

4. Chief Engineer Hyderabad Zone oecunderaba‘daletter

: No,10548/ AF/26/188/E1C dated 24 May'sa,

5 £t

; HE

i A

‘. AMIEXURL Ve, :
113242 WViTHI3ES BY wiOM THE ARTICIES OF CHARGLS'FRAMED

AGAL ST STRT TOLTAAH, SAFATWELA ARE PROP O D_ 10 L& SUSTALEAD -

i . TN
- ’ ' R i A .

. - S -
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Il THE CEUITRAL ABIINTSTRATIVE TRI-
BUMAL AT :: ITYDERABZD
O.A.10L 1354  of 1997
"
kY
- N\ c,('(
S , |
::l " RESOIIDER
R“"" [ ;
“ Kok

HMr., K.Venkatesvara &

Counsel for the Applicant.
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‘_Ibn ble Tribungl to clarify sme points,

_— / , (1)
WMWW
0A NO s 1354 OF 1997

SHRI R APPA RA0 eesee APPLICANT
AND _ j

Chief Epgineers ( FYy ' S o

lyderebad, Secunderated and amther eees FEPONDENTS

ARDITTONAL RFPLY AFFIDAYIL FILED ON BEIELF OF IHR
1. I, IC-3B64KLt Co1 MS CHEATVAL MAMOHAN STNGH, s/o
DARSHAN SINGHICHHANAL aged akput 46 years; occ ¢ Offg CWE

Secunderabad B/0 Secundersbad & e reby aalemnly 8 £84 o 2

|

|
PEFUTTA e e - - ‘;.. .

state as follovws ¢= e
2. T amthe Offg COmmander Works Engireers, and Resgondent
No.2 and as such I am fully acquainted with all_ factsof the
case. I am £11ing this additiongl wmply affidavit on behalf
of Regondents having been authorisd o d .. This

adifz“tioml affidavit is fMled on hakxk® beirg directed by tie

8 It isregpectiily sibmitted that tie clarge against the
applicant is that the applicant haspm» Qtzcéd e.rﬁp_loynient_ N
reglstration card wherein detailsof P@tehcl}zf Buth, Shol
and Qualifications o ntains are mt tallyirg with tim:y
dcuments w1d by the Egtp,lo.ynient_ﬁic hange (La.‘mm? _Hyderabad.
% the yerification was genducted by Sri Péepak._ Kupar Panvar,
IEAS, lco@ﬁissjoner of_&ﬁplo'mgnt a@d_Tmining, . Ey@e,mhd::}

in th'e,_.i ssue and he came to the conglusion that the
employment ecard p D duced by t,f:e__appl_icgnj along with o thers
were fHund to be bogus. Consequently the Tbn'ble Lokayuiéta
AP al  took cognigance of the i1ssug basﬁné' on complaint !
made to him and consequently the Commi ssioner of E?nploy'nent |

te ster DEPOIEB NT
D ,@m &\&
O att
Adm Offr ‘ L6/
CWE Secunderabad Commander Works Eagineas

Recunderabad.



and Training rade an enguiry. Ine Comrd ssiéner also tookup

the cases with the secretary, hmst“y of Dei‘Once, Govt. of

indig and requested him to take disciplinary action a ain st

the applicent alongwith others. 4 charge m@m dated 14~-3=1995
was issued to the applicant (annexure 4 pagej 20 of 0A) allegtdy
inter alia thabt the applicant has produced .]Ibog., 18 enploy rend
card. The allegation mede sgalnst the applﬂjiCant were going

to be proved basing on the documentary evideince only. The
following docurents are listed as Annexure-?j of the charge

memo Mo 168/333/E1C dated 14-3-95 (A copy of annexure III of
charge memo is filed as /1) =nd no witne sseé were cited in

the charge sieet.

LISZT OF DOCUME TS
1. Lr I\"fo., N3/3374/91, dated 10 Jan 92 1ssued by Shri

Deepak Kumar Penvar, I4S, Commissioner of srployment

and Training. .

2. CWE (AF) 3ecunderabad Lxr No; 12020/.&...;6/:.«.10 dated
01l foril 1992.

3. Chief Znzineer, 1|y derabad Zone, Secundérabad letter
No 10318/4F/25/141/LIC, dated 09 ipril 1992.

4. Chief dngineer, Hyderabad Zone, secunderabad Lr. NO.

10643/ AF/ 26/ 193/51C, dated 24 May 1994l

3. It is respectfully submitted that the applicant appeared
before the oral ingwiry held on 1-3-1295. uf.‘he st ate ment of
the applicant is filed as gnnexure H-IIl. The stabement

glven by the agpplicant is extracted below 3=

AT TESTER DEPOL BT

Adm Offr Lie/

CWE Sccunderabad GFYD“{ Commander Works Englinecaw
Qarnnd: sra had )

-1
1
LI
|
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SIRL R QEEAMQ,,,_; ;x,;g R OF G@;,C@NEA

KEG- 144419, 3hri R Appa Rao, Maszdoor of GE C‘Tolconaa
heaving been duly Wwarned sbates that I was appolinted as
lazdoor in GE Golconda during Feb 12338. At tihejtir:e of
interview, I submitted all re levant docurents ‘fwh:ich were
original. "

LBy LY N LUL ol OFTL Gt |

.£1; Did you :cece:.ve tne charge dheet and zeply to it ?

Al ZES l

<2 In which school did you study ? .

iz Tavmar Bsl Salnen Vidnyaleya, Chikkedepally,
tyderabal. I studies upto 3th class. -

43 How did you obtain the school certificatejs ?

A3 I brought is ryself I

24 Wnat is your sg€ now ?
44 I am 33 years old

5. Do you airee to the charges frared eba:wst yoa
A5 Tioy, I am not guilt of the cnarges.

The & ove gtatenent guestions and ansWers were read over
to the individual in the language he understands but refuses
1

to Slgﬂ it .

Dated : 01 HMarch 1996

sd/=- X X X X X /= x X & x %
(grri D subrguani, AR 3/]) - (Lt Col VK lani)
PRESEHNTING OFFLCER - BN UIRY OFFICER

. . 0 . | L
do the move proceedings ck arly shows thabt the applicat

nas not demanded original cerbtificates produced ab the time

of recruitrent. However seme of the other employees b o are
‘I

~Tan salran anm diacinlinary Cases have der;cna to fumigh the

original docurents submitted by them. :

A TTRST ER ]J.E:PUN AL

Adm Ofir

CWE Secunderabad ‘&;"‘j Gommander Works Enpinears

Raruindrrahad
q




¢ @ | |

he de]j;\quent erployees wilo liave demarfndeé the coples of |
original docurent s Were given opport Uiy tll,o see the docwents ‘\
submitted by them. §&ince the gpplicant d:x.ci not ask for those |
docurent s the gue stion of furnishing such éocuﬁents does not \
ari.se. The applicant admits that he receit%ed chgige sheet that
me gns tiat he received all the documents réf erred therein.
fience it is regpectfully submitted that thei; contention of the \
applicant thst he was not fumished origingl copies of the |
corcificabes wnich he has submitted at the time of interview |
and non furnishing of those documents Wouldi vitiate the engdry |
is not tenable. l |
4, It is respectfully sabricted th gt the!l alleg gtinn of
the applig#t Thal a cormon enquiry was conf,ducted contrary
to rules is denied. Infget, the enguiry officer conducted
the enquiry individually a1d the applicant al so sinits that
he has appeared before the enqulry office, ; l- but the applicant
has refused tc sign the proc eedlngs of the Io.Lza_’i. enguiry dated |
1-3-1995, Wnenever, th.e de;lmquent officer, slleges any \
violation of rules by the enguiry of ficer or disciplinary | \
archority, he swould participate in che enqgliry ndé he f1ouk |
have proved his alleged innocence before tne enguiry officer.
A4S stabed gbove, the applicant had not only érefused to dgn
the oral enquiry proceedings which were Conff;! ucted on
1-3-1996 but al so Gidnot avail the »x opparﬁ?mity of engsging
defence assistent.

The Hon! ble fribungl may kindly take note
of |

the wnduct of the agpplicat in refusing rito sign the daily
order &leet having appe ared and deposed and urlit is a serious

lapse on the part of the deljgquent eiployee

AITESTER DEPUN £ T

/J z,ac_—a,t?__f \\\3&&3&9—/ Lo

SC Datta ———

Adm Offr Q'P'aQ Gommander Works Engineas
CWE Sccunderabad Rerunderabad

4




!

t

5

Whenever a peron is supposed to depose before gny Judicigl/
gquasi Julicial authority, one must suppose to ans_.wox the |‘
alleg ationsor adduce necessary evidence gnd reftésing to Go the

sare 1ls a serious risconduct and it should he vdewad seriously

and the sare may be teken Judicial notice of Ly %;hislion'ble

T ri bunal. |
5. It is respectfully submitted that sletalled; affidqvit

covering all the porints raised by the applicant :.n the Q04 vere

already ansvered in the g fidavit filed by the dﬂapartment ad

both the aff idgvifs EXXTEXLR XuHe XL SRAXKKEHE gy }éwe read together. ~
S . It is respectfully submitted thgt our CDunsél riay be pe miltted \
to cite the gppropriste lezal decisions gt the ti:me of hearing of

b .
the Cast . ! i

In view of the gove submlissions, the applic:'ant heas not made
out my case and is only pointedout o me pure tec%mic alitie s which
'are_ not most relevant in departrentgl ip'af'oceedingsi and the department
nas proved beyonda doubt that the applicant has gofz employmenﬁ by
mlschevious means and the offence is a serious onéi?. He deserves
maximur punigament. Hence there is no illegslity comnitteg by

the department in imposing the impugg,e d puni shmen tl
1

In view of the dove submigsions, the Hon'ble rribunal

may be pleasd to dismiss the CJ.

golermnly swomed and sizned DEPON &1

his name on this day of K 1 ‘,
June 1993 before ne. k,\ e

BEFURE ME \\ AUTANTS Y

£XFY :

67% Commander Works Engineasr

Sccunderatia g

ATEEIER

Adm OffF ‘T

CWE Secunderabad



B R TR
SR ST “—BiGISTER ./aCK DUS .
“;’8;/ (.-’.,25/7510 : commnder Works Bogin: o ¢
'/ jludfort, Secunderabird - 3

) - { Hn I

$Ta#DARD FOR QF CHe-RGE SHERT QR MAJOR PE‘.NA%TLESI‘ 9

hule 14 of Lh o CO3( CCAkA) _Rules. 1965) :

e s wha

MEMORANDUM
1, The undersigned proposes’ to hold an inquiry against
MES_1aa41a . Shri/@ R,-A JBAGL, MA DO R
under 1ule 14 of theﬂé{antral ivil Bervices (Classification
Ayntrel ond Appedl) Rules, 1955. The substance of the
jmputations of misconduct or misbehaviour in respect of which 14
tne inquiry is proposed to be held 1s set out in the enclosed bh
stabemet. of articles of charge (Annexure 1), A Statenent of
the imputdiions of wisconduct or sconduct or misbehaviour in
suepport of each article of charge is enclosed (Annexure I1). AR
A Llist.of dOC'LJ.lT’lel'ItS.r by which, and a list of j\I"n.‘:'.'-i‘J.f—“_SS es by whom ICL. iy
ire articles of charge ars proposed to be suLcuained are also '
orinkirsed {Annezures 111 and V).

- ’%"-— e .
g

2, voe_lqqalo ___ Shri/dMp R APRA IO, MADOOR y e
is Aire~rtad to submit Athin 10 days of the receipt of this .

4 emord v & written statenent of his defence and also to . v |
sta1te wholler he desires to De heard in person. . a R
3. n is informed that an Inguiry will be held only in

rercnnt, 0f those artieles of chirge as are not admitted, He
sheild ther efore, specific2lly 1dntt or deny eich &rticle
'Of (_'h\_'.:‘lg 3,

. i‘li'fii,_]i_/ﬁ._l;g__‘____.?ihri/?’}d)’! R, APPA_RAG, MAZIOOR

s further informed th2t if hd does not submit his written

vatanent of defence on OT before the date specifled in Fara?, }
ahoveg, or dnes ol appedr in person before inquiring authority -

oI otherwise fails or refuses to comoly with the provisionrs " r
of Rula 14 nof the O S( CC&.1): Rul es, 1965 ‘or the orders/directions.
485uUed -l a pursulnce of the sald Rule, the loguiring cauthorlty
may nold tne inguiry Aga inst him ex.prrte. » : i

4
3.
s

L]

5, Attention nf HMESwlasala Shed . APPH._BAQ, HADOOR
. is irvised to Rule 20 of th~ Mentrai Clvill .

Taovioss (Conduct) Rdes 1384 under ulri 1 no government I

servert sholl hring or atéanpt te bring ary politicnl ov ]!

noubside influence to Dodr upo a1y superdor authorilty to .

S Syor Lis interest in Tesp ept of mitters rertalning in his .

curtiae ander the Covernment., I any repkes entation is Teoetlved

rn Pie heYlif rrom anncher yerson in respect of any wathor

Ges towi b an these procezdings 1t will be presumed that ?

Mool 1aala Shri /3y R, Apdpwa0 , MAZI00R

- Ja avire ol such & T ppres entation and that it e been made

at his instance and actlon wilt b a takes 2ealnst him for

. Vinlation =f Rule 20 of the (C3(Conduc.ti .‘.;?L:."_ ¢t 1ub4,

Bn The receipt of the. Memnrandun MYy 1E:>e a ck nowl edg eds

8BS Sarmp)

Col i i
to a/y Commend gr wriks Snglneers -
I ES. 1A g , Mozl oor v)/\(\"} ! : ‘ "
el B FoP 01 48, Ml eraded) | o

G e T




- r

AN EUDEL

STATE P 0F_ANLICLES QF CHARGES TRAMED AGATN ST MES,144410
AL R koph B0, HADOOR QF GE_GOLCIIDA : :

-~

_ That the sald MES.144419 shri R, Appa Rio, Mazioor at the
timeg of rocraitnent has Sroduced bopus enployment registration
eamd, The detalls 1ik e date of birth, s hool and qualifications
are nat tallying vith the docwienta held by Smployment Exchang e

(Labour) Hylerahdd,

Thug 1165144419 shrl R App3 Rag, Hizioor falled to maintain .
apgolute integrity and acted In & manner of unbecoming of a
Gort gervant and therely violated the provisions und o Rule 3 (1)
(111) of CCa (Conduct) hiles 1964 ot tﬁe timo of appintmet,

AT U RE=TX

sTATH{AT QR BARILLL M%M)‘WLWMEQ&L&E
14441

Treo e 0F e AHEEU R QY CILAKGES EANED AGALY L JLER
IR, ARA _BAQ . JIAZXOL -

Tnat the sald MBS-144419 shrl R, Apph Ran, MamlooT at the
t4m g of Teemitment nos producel bogas aiployn mbt rapl stration
enrdl whareln the d otnlly oof the date of plrth, school and
gnalificationg are not tallying with tho dooments hold by
mploynent stchanfo (Labour) lyderabed. :

el Dacpal Kumar PANYAT, TAG Comminstnnar of Bmploynent
and CTralning Piyr.‘l arabnd have callel for thn Idemtity Cords

$emed Ty tho fMnloym nt Bxdimge of the gelncted candldates and
Pl emdidnt nn, Baployam?b Reglatratinn Coylg Ware
Capaml gl to Shrl Desprk Kunar Pmwar, IAS Lommlssionar of

i ploynent md Training, 00 veriffeatlion of the Hnproynent Caxd
proiue hy tha individual, the following prrtioalars of the
indfwldnnl’vers nnt tallying vith mploynent Exchange Recordsg s-

appointod

(2) Date of blrih.
(v) School
() Molild catlons

In vwige of tha above, Comnigsioner of Faploynm?bt and
roining Hyd erabzd took tha casae with the Sceretary Minlstry of
Defenes, 0 of T and roque gted to rTamove tha above MRS 1444190
chrl R l{pp'f.\ Rao 4 Mazdooxr from gervica., On verifi ention of
Jeacm mba inein norein<Chlef! s nranch » Amy HQ, Heaw Delhd

o1l aral Lo teko dlo ¢lplinary actlon. -




~, o | LU=
| WIPTOR NGNS Il Ty NGRS 0T, QUARIES. Tk

G AT IR e ABEA I TN b OTCOE DA A TS
RIDNEE D TE TR A

' 1y Lcttcf Ho R3/3a74/9) dnted 20 Jon o2 i aied DY Shrillonpﬂc
RKumar penwary IAS Commisalsner of imployment and Training,

2, CWBE (AF) Sacmd erabad Latter Mo 100 30/136/51C dat ol
Ol Apr 92

3. Chlsf Inpinear Hyderabad Zone, Secund grabad letter Mo
~ 1043/AF/26/11/81C dat el 09 Apr o2,

4, Chlaf ingineer, Hyd erabsd Zona, Secunderabui letter Mo - .
‘ lo.am/nr/pu/lga/mc dated 2t May o1, _ !

W R MELSURETY
\_\oﬁx A
A\ LISE OF HLINESSES I MM TS ABZICLES OF _CUALGES FRAMED

AGAILET SURL i AREA 230 A DQOA A PUOR0 S 10 BE SUSTAIND

Documentarye
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‘/@Pp Parade Urounds® ©

e U

i Sardar ‘Patel Road /5
g0 s R Secunderabad7500q93"f'
< IOONS/AR/26) (G S fme (3 s

;-Commande r Works.Enpineer“:™" "+ AR D
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- IRRBGUIAR APPOINTMENT ©
MUDFORT SECUNGRFABAD .7 ..

. ‘; i-ﬁ." ﬁ;;]%'“" ﬂ'}‘: -
'1e  Ref correspondence resting witn' ydyu /lettééﬁﬁo”15§{j,i/E1qﬁfﬁff
dated 06 Nov 92g s . .la_l/__(_r/‘(.\-*? P L = st "\.“"""f_"".-"\:-,- sy
. ‘ ‘ R A s :
2+ " Higher authorities have now advised\to 'pro ress the di ci-" X
plinary proceedingsg already initlated by. your office a ainst# B s
the defaulters, It has now been-confirmed\by E-in-CJs{_yqnﬁgﬁ“_f“d 2
Army Beadquartérs that projecting a case for getting GOVE et :
sanction for-double the ‘probationary peri i :proper,. ¥
: panishment. is warranted.:ThereforefpleasegpfoceSS‘
the disciplinary case on priority.;The;following.action}maxﬁ“,
please be taken :- - B S T RN A

oA e
[ T .

REREICRAY

.

(a) Departmental inquify.be:conduqtéd:duly.appoinfiné
IO/PO- v_ \ - . :-.5“3- 4 PR,
‘ (b) On receipt of IOs report, a copy of Ingquiry Repoft:bé  ﬂi“, A
_ made available to all the SPSs and their vqrsion{be;mﬁqq;;pnﬁ i
‘. obteined within 15 days, = . - e {{f“”:-;ﬂ:}”‘rV“'
\ (¢) On receipt of version from SPSisToﬁ'IOs-reﬁbrt,\théﬂ?fﬁ*ﬁ?fﬁr"
: .- CHE, being disciplinary 'authoritY,mayﬁfinalisefcasgwﬂm[t i
and issue final orders at . the earliestasr .« - lu Lty by
s - Chlef Engineer directs that the case be: finalised by ../
O Jun 9% and progress report be rendered to'this HQ by S
2th & 30th of June 9k for information of Chief Engineer, o

3
3
3

(PM Kairnik)
Maj ‘ )

302 (p e

g - - for Chief Engineer. . - .:

;opy .to 3~ - e coe S

1B Section - = & copy of CBSC Pune letter No 130103/4-A)
. Inflernal) YIC/627/E1D dated 12 May 94'alongwith 8
' 5 ~ COpy of DO Loy letter No 78646 /L 6/92/Rin" . S
dt 03 May 9% from Brig MJ Joseph, Offg- 15 v
ADGE(PErs), E-in-C's Branch Army Bq 4is: "7 '
forwarded for. your further.action, - =

E;ft‘/.' g | :
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. . 09 NMar 92 addressed to CE(AF) Bengelorse -

lutter No 130103/4/A/B73/640 dated 12 tov 91, sction againest = '

- the followdng individusls ere to ke talen for producing falee -
trﬂnﬂfﬂr/aducatlungl certizicatos at tho time of reglstering -
their nemee in .the employment exchange to prove their age 3w '

a) Shri N Japgstah A :
b& Shri V Reteswar = - \

‘{cg Shri K Puzamesuer e I
d§ Shri 5 Nerasinga Rao
)

f

ihei Jedson = . ' | o ;:J"
Bhri V Raju | . - ;
g) Ehri N Yedeiah

- P I N : = i;*\
¢ . . C }kff‘ lf// : ﬁ}f- ‘ l-

R | . . CONFIDENTIAL .
- Tele 825641 ST Chief Engineer -
| - o e ; Hyderabad Zona ST
ol . . Opp. Parede Ground .- .
vsd \‘:- S g.rdq; Pagul Road . '/ "
<t N "' . o '71 GU a “
rosas/arjze/ AKX fac o SeRtETRRad 509 093
AR . o
Chief Engineer coo ! a]f o
+ R Sputhern Cdamand -~ ¥ L o
Puneey - 0 o _ o
. .. . IRREGULAR AP OINTRENT-OF MAZDDORS AT CHE-(AF Y\tix > g
i USECUNDERRTRD oo v e g

1. Reference your HG letter No 132501/Rep/L1D(S). deted’

2 - As per 5Py o deén-bad':&part recolved under your ... .

the shove individuasls and their rsplios received uhich are
'under scrutliny by Cut, - ; o . o
(-1 a, CWE (AF) Spcibud vice his letter Wa 12020/13s8/¢1C 7
T ~dated 01 Apr 92 has subaittad a statemept of case to LC (AF) .
‘Bangolure uith & copy to this office. It could te saen from .
"the perreepondsnce received that nemes of anothaer G8 candidates
haws bean indicatad vide Bhri Daessk Kumer Panuar, I.A8e; “oy0 (-
‘Commiaatoner of £oploymant and Training, Hyderabed letter Nos '
N3/3874/91 dated 1G+1.32 for removing them from sepvice, Re - |.
desired vide pexa 3 of your Hd letter No 432601 /Rep/EB(S) /' - |1
dgated 09 May 92, your HG might have received the vhole case - |
through CC (AF) Bangalorou, T . o

R —

[

Ms

(
5. Dut of the list of 68 cendidatze, the names of oix ﬁaréog’j

ere figuring in the list end only one name l.e. Sri K Parameswas |
ie not included in the list. - SN

6. It is underutood,_a#capt the sbova soven nases ageinet - - ;

period has been 1Lftod for othors. Howgver, information to thil

effoct 1o being obtainad. Decielon, if sny, for praceeding \-(

againat the remeining individuals by higher euthoritiss may
f p . ' f .

2283 bo Intimated. ' S
///i;%z;,/ ER

(PRK/Murthy) e
Capt
- " AD 4 .
Cupy to 1= for Chisf Unginsex . /[ ,

£ Secundesabad =~ For informetion with ref to CME (AF )oosy
. 1. b N ' " letter Np 12020/136/£1C dt 1 ﬂpr-BZg?y/é
jgl%ftff~f* ' "+ pl check your records for the pers . -7/
, pmployed undor your jurisdiction and / f

inform vhether the probationsry perio

, ' hagp begn liftcd aguinst th 1a,
Z2e Ll (AF) Sectbed - - for Anfo. - -, ¥ ° o ?r utmyiax

SESTAI A TN A L

3. . CUE Secunderebad has issued Momorspdum of Charéaa‘tOQFAQrwa

MR SR

agrinet uyhom CBI hes indicseted for taking ection'vide para 2 abo i

uhom the disciplinary proccedings eare in nrocess, the'ptohntlonf?
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4.
CBI

Byderabad Branch &3 desired by

-l - . .

The documents as per details gven were hended over to
them for investigations

a) Documents hended over by Shrj A Hatar 0s |
h Shri GOFGJQBQdogg' 8 .. wI/a,E H’ﬂﬁggnaa. Offg.m 11

Y Catgerer Y e Procectings or th
(Pages 1 to 74),
$3xxxx
O Sl et Jevr o ertginn o o
DeB.O (Ladbour)iyderabad, '
o eTRed oAt isr Of CiE(a PiSsomasr g for e
@1d 84 Nos postal acknowlegement cards,’
1v) 71 Fos Trmafer Certificates o
v) 24 Bos community certificatesg
.vl) 76 Nos PV Rolls
vii) 2 Nos 6SC Cer tificates
vii1) 1 Vo VII class cartificate o
1x) 3 Kos discharge Books(Ex-Servicemen)
x) 1No School Egpxx& Record sheat

X1} B lom PV Rolls together with 7 log of uuidatidn
v letters from Policoe in respact of GE(4AF)Secunderabau,

x31) 63 Nos PV Bolls in respect of OE(AFA)Eyderabads
t Cards CYE Mudfort
xiu.') BO_NOB Eiployment Gor 8_Secundoraba¢
xiv) €4 Fos Postal ecknowledgemsnt cardsd .

xv of Regional Employnent 0ffiger,S5ecundersbad
) ggg{ar Ro.ia/loséf dated 25 May Bé recaived under
CE(P)FI secundsrabad lgttey No,10848/AF/ I/ 45/E1C

dt 27 Ygy 83,
xvi) 148t of Selacted cendidates(. 11 shects)e

Contdesne3

-

L P U

—
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b) Documents banded over by MES/£65087 Shri P
, arkash Chand
. &0 11 CWE(AF)Secunderabsg to Shri K.Jaysmna Inspccggr

of Police,CBI/GPE Hyderabad
o oLicd A.rﬁma- yderabad on 16 Nov 1990,%hrough

1) Folder containing IRE for £1 pos!
i ity g o 1ling the posts

11) Folder containigg reqisition on Bmployment y
Exchenga for Bponsorga condidate <$ag§'2 1 to 5). 1

411) Folder containing loyment Bxchenge |
latters (Peges 1 o ﬂ mge 11sts and

4v) Original Board Proceedings of Board of 0ffigers held !
on 16 Nov 87 end subsequent deys for selection of i
cendidates for the post of Mazdoors,Chowkidars,
Safai¥ala end other categories (Pagez 1 to 74).

v) List of condidates interviewed by DI on 30 May 88
end subssquent days sndd documents collected from

dndividuals (Page 1 to 12),

S. Investigation was concluded by Supdt of Police ,CBl/SPE/
Hyderebed end result of dnvestigation was intimatad vide their
letter No.Co/3100/3/14(4)/89-Byd 4t 31.8,19¢1 addre gsed to the
Conmender Haad?uaxtars Andbra Sub Aras,Secundersbad and €opy
endor ged b ocs 1yderahaﬂ Zone Secunderabad(cogy enclosed) -
S olved in thls office from U5 HY Secundsrabad vide their letter
lio . 10845/ 4F/123/B1C dt 18,10.91. Perusal of the letter ibid will
revesl that there is mfficient material ® initiate actlion
agninst Shri N.Jangeldd, V.Raje chwar K .P arame syar yS.arasinga -
Rag,Jedson,V.Rajn and N Ypdeiah snd snltable sction as deamed
propriats bs teken sgainst them. From tbe latter No.N3/3874/81
4t 10.1,1092 from shri Deepak Kurar P anwar yIe Ae S o Commigsioner
of Employmont end Tra.tnini JAydersbad sddressed to the
Be cre tary,Min of Def, Govt of Indla,Rew Delbi it will be seen
thet 68 casas, whera in either fat er's name or other particulareg
d1d not tally with employment Bxchange records or they have Ty
Broducad jdentity cards bearing forged signatures ‘of Bmployment |
£11gay bave been intlmated, ]
!

gy 1t 1s submitted that out of 68 individuals invelved,
¢ gre garving under our ares sndxM remaining 46 serving .
under CWE Aras. : .

7. It is subnitted that in CBI repori name of Shri

K.P ar ameswar has been indlcated for taking necessary action
whereas bis name 1s not in the 11st m:n.sﬂ forwarded by
Shri Deepglc Kumar P anwarylel.S, Commissionar of Employment

|

gnd Training ,iyderabad. ‘ \ _ i
“/ - |

{H.S5+Narule) ' !

Bl S
Commander Works Engineer s(AF) .

[y
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‘-r} 1, The Board of 0fficers as under assambled on' 16 Nov 1987

end Subsequent days for ointment of Hazdoors,C
Safaivalas end other cat:ggrias. 8yChovicidars,

a) Prediding O0fficer -~ MES/ 108102 - :
Shri K 8henkernaraysnan,BB

DCWE B/R = CWE (AF)Zecunderabad.

d) Hambers 4)  MEB/300156
' Shri W Sunndk,85
GE (South)Becundserabag

- 41) MES/ 303408
Shri Ram Kishan,AB E/H
45 B/M of 0B (AF)sec'bad

The Board v& finaliaed snd concurred by & hri AR Benserjea,-

6B ( the then CWE Sacunderabaglon 18 Jgn 1988.

P .
2 in snonymous Siplaint (copy enclosed) dated b4l eddressed
to Sri KK Mhonudr .a, Commissionsr snd Director,buployment end
! copy endorsed to Chief Minister, Govt of
AP Hyderabad, Mr.P 6iva Reddy, Eon‘'ble Minister,Hinistsr for
Fmployment, Govt of AP Hydersbad snd Justice Dr.A.Sambasiva Hao, '
lok Ayukts, Somajiguda,ilyderebad ed otbers pringing out alleged
lies in oconnsction wvith recruitment of Mazdoors was )

tasmining, Hyderaba

irragulsri
recaived through CB (P)Fy Secundersbss under their letter
Fo »1064874F/1/35/81C dt £1 Apr 1988 for commants. Hecessary

comments wera offersd to the snonymous complaint vide our letter

Ko. 12020/ G3&/E1C at <28 liay 88 (copy enolosedl.
Sirmaltsously, the Dipt Employment Officer ﬁyd

inability to call the condidates at bis leval, but pr

Employment Officer (Lgbour )iiyderabsad and thelr articulars

waere verified pnd signatures of individuals obtained. Remaining :'i

10 cendidates sleo reported to LEQ ( Labour Jiyderabad in bis
offica for verificaticn of particulars, ‘

Se Subsaquently the detalls of the cendidates who were sslacted
for the post of 8 IV categoriss from 1987 onwards were ¢called
rorlgg Superintendent of Pt:’licezl CB1,Hydergbad vids their letter

No1838/C6/1(41)/96(A )/ bi=llyd

Contd sasel

ersbad contacted

CWE( AF ) Secundergbad 4n connection with the sbove snd itwes decided
to call all the selacted cendidates for vorification the ddentity
cards, educational gialificatloh certiticates snd cast certificate
ete. Only B2 condldates 16 rted and for rempining 80 candidatss
Shr1 AR Bgnarjee, SE intimated to enquirp with concsrned offlicer
ie Col YV Bgokshi, CWE Secundersbad as thesse candidates were

ellotted to his unit, Col YV Bgkshi,CWE gSecundersbad: cﬁressa
omised to <o

g0 if ha gats permission from the CE(P )Fy Becundarsbade Sub sa quent
1y out of 83 cmdidates, 73 candidates wsre interviewed by Pist

£ B.6.1088 gnd Shri OF Jesudoss,
S.1/1B1/ @B was detailed to visit this office for the purpofe.

e ot A——————— e ke an &

-~

!

d"t}i
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. .
~ dotails of candidatos sponecred by Employment EBxchange Hyderabed

- : ' SN

L

. ..-2-.;
k

s

In respoase to our req\uaitions wentioned 3bovae, the

gelected L4 givon as uru’lnr o '

81 Catogory Candidates Czndidates '~ Candidatos
Hos spongored . spoasocred Seleoteds . i
by Ewploy- . by Haploye '

~ment Exchenge pment Bxchonge

and faploymont Exchange, Rangareddy, District, Uydersbad snd |

Hydersbed Rongaraddy
- Mat.Bydorabad . .
1s Hazdoors 127 920 | 125
2. Chowkiders 208 0 1%
3. Snfalvalas 80 — 5
_ | | !
5., | It 43 drought out that 137 ¥ezdoors (including 12 Ex-nerviconen:

wore selectod and allotied to the various formations under CWE (AP) -
Secunderabad end CHE Secunderabad and not to G2 (AFA) Dundigal only
a3 mentioned in the letter. Euploymont Officer (Labour) Bydarabad
Asitod this ulilee und interviewsd/verified relovant docuwnants

of ‘he saluctcd candidates as broadly explained in Statement of

Case undor para 2. Ia the 68 caseslist received under lottax -~
fren O3 bagpeis Kamay faaowary I.fs3., Cemnlssiongr of Baployment
and Troining, Hyderabed, dt 10-1=1992, 46 omndidates are sorving
under CHE Sacundersbad Arsa and 22 candidates under CWZ (AF) :
Saound rrabad wrote

Parp 2 ) .

The effocted 68 candldatos have boon suggested to be

raroved from gamvlce and £111 tha vacaneles through Muployaont Sxekom

Exchange. 1t is sabmitted thet tho casg has alraady beon inveati |
ated by CRI Hyderabad Branch, iydarasbad and suitable action as -

%eamcd appropriate is to be teken a aingst Seven (7) individaals ‘
Pora 5 of Otatement of Case rofers)s Ohri K Paremesver against . ¢

whomo the astion hng beun suxgestsd by ¢»l HAyderabad Branch, S
derabad is not found reflected in the 1list of €8 candidates

lg’ara 7 of Statsmont of Luse roforsd. ‘

The case mey kindly be examined in tho Wght of pesition :

yrought rorvard obove and action 1z thiy rogard to 3 taken be

1\
advisod. 5

-

'!
i
y |
gs Haruls) \ :
g . :
Commendar Works Enginoors (AF)i



SR ON TIT LETTER FROM 3RI DUSPAK KiUJMAR PA

il A IS.A
CATK QL HNT AND TRALAING HYDURABAD O HIS 0.
“2_&1‘..%_1.

"1a Requisition bearing Ko.11075/658/81B dt 30-7-1987 for

Seventy (70) vacancies of mardoors (not Sixiy as stated) as per
breakdown given below was forwardad to [District Employment Officer
(Labour ), District Employment Exchange, Hyderabad under our

latter HO.11075/659/E1B dt 30=7=1987. - ‘

a) SC = 1% Nos (3levea)
b) ST - L} Hos (Four)
¢) h-Scrvicomen 10 Nos (Ten)

d) Genaral - %5 (Forty TFive)
70

2e In addition to above Two more requisitions bearing No.
11075/657/51R 6t 3C-7=1987 far Saven-(?) Chowkidars and No.11075/
656/%1B dt 30-7-1987 for Five (5) Sgfalwals ware forunrded under
ocut abava eitsd letter. 3imultaneasly Two more requisitions -
beari qog 11075/661/E1B dt 30-7-1987 for Saventy (ne (71) Magdoors
and 11075/660/218 it 30=7-1987 for Fve (5) Choviddara wore for- ;
wardod ander our letber No.11075/662/B1B dt 30-7-1987 to District -
Eppioymant Officer (labour), District Imployment Exchmnge, Ranga- A
reddy DMstrict, Begumpst, Hyderabads :

3. 1t 42 rulaevunt to subtmit that LRI for appolntnooant of follow-
ing cntapories was receivad under Chiaf Enginser, Mezdras Zone,
Madres lotter Ho.100032/1723/E1B(R) db 01-7-15687 and it was directed
‘vidz Chiaf Lngineer lfdres Zene, Madras letler ibid thet Board mfor’
rocrultment for both CWE (AF) S8acundarabad and CWE Secundersbad .
will he conducted by CWZ (AF) Gecuadersbad. One officer from i

U T G T ore

C4E Secunderabad was to be agsocinied in tha Board. : )
Slilo. Catogory CWE (AF) CuE Total ‘
Heclbad _ d'bad ]
v 355 (Ot ]
Hzdoors ot &, 10 P 151 ;
allotted
to GE
Bidar for
- appoin tnant.
o Chowkidars 8 8 16
3. - Safalwalas - 1 5
172

o A ol Vo PN

Contdto Y Y 2

. -
i e
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Tales 4+895% | GPEED POST

\
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\

Comnmander Vorks Enginesrs(A.T')
Midfort, Sacundorabad 500 o007

12020 Vb fmic g oz 1992
C!Ltef Egnmnmr (A.F); :I 41_.,[_...;‘“..%-#;.!"'_-" 'n-ﬂ’*ﬁ‘;\ :"\j'l _!“.a 4 K
NO- m AJ:‘EIB - 1 ] ' ’,-' ,“ . gt “
133 Tood - ST S I —
Banzelore - 560 022 ~ 3, - !,.1‘3 s oY \%5'
B vin ! . o,
I A 1
; ARDOTY CHE (AR
T ORT . Ay { _ ) \‘3\
1. Rarorance your N9 lotter No.126020/AT/2/#1D doted
21 Hx 1992. . : ' CEs
' . i
2. The datailed paravise coments and Statemont of Case ;
83 dosired vida your ebove cltad letter in {pgua%fed'hcrawith. B
) Cepay O8N N TN 0 Ty
3 Tt 4a mubmitted that out Of 68 dendddater, 22 candidates
si'e sorving uader our area end remaining with C¥3 Sacundefabaed q
&rose ' ‘ S .' .
by, " 3ince tha.casé has el coady bden”idﬁebtigatad by CRI
Hydershad and action against 7 individualsg has boen sugzesydd
ycu are raquested to advise further courss of nzkign in the
mz;‘t‘t*é-el‘- . & ) f‘( A i *‘ /,-"" ;
3 . /.
‘.
(1S Jrfewie ) | )
N\ S N
Enclt\b9 Skoota. ' Comander “lorks Bnplnears (AF
Cony tog=. ‘ S
. | 3
Chizf Lnglacor 8 for information and necessary @ 3
fyderabud, 2903 © action with n copy of C3 SC Pune
socunder “hed - 2 ‘ 1otter o9 325201 /\%‘uplma‘ B(S) dt
G Secundarnbr@ = 3A_-4 00 ik 1992 togother vith its
: caclosuras.

A

B CGn

v
i
3




Tankbund hoad, Hyderabad-29.

51ir,

Syb:~ Recruitwent of !lazudoors at Military
Bprinesring Services, Alr Force, Mudfort -
Regarding. .

Kef:- Commender Yorks Zngineer (AF) Mudfort,
Secunderabad - notification of veeancies of
Mazdnormates, Safalwala & "Jatchman -
vide 11075/658/B, dated 30-7-87.

\ .

\

LA) ‘) The Lok Ayukta, £ninhra Pradesh, Hdyderabad forwavrded
/ a complalnt with regard to appointments made hy Comrander
\-“5"’T #; Works Lnginenr, 1M3, Mudfort, jecypderabad. lhe “apional
~—F hﬂel Employment 'JfficerR dyderabad enjqulred into hhe matter.
e b From the iHesional ﬁmployment-orricrr's report is 13 nhsarved
Lhat the Commander ¥orks Enpineet, M3, Mudfert, Secundershad
- notified GO vadancies of Hazdgormateg,_§_ggcanc{egmpf_m
SETaiyg}éfEhﬁflI‘V@canéféE“bf’Watbhman to the District Employ- .
p{\gnd Tent Officer (Labour) Yyderabsd vide letter Ho. 11075/658/313,
Feted "30~7~87." dgainst these notified vacanciés caniidates

e A G C were sponsored hy bthe District Bmployment Officer \Labour),
GGl Hyderabed in separate 1ists dated fromEZ;g;BZ_&Q_EQ:lgzﬁzé_
v atlt was informed by the Superinteriding Snpineer CHE {aF) that

- . abougﬂlﬁﬁ.gandidates wvere selcctndﬁandhanpqintment arders vera
S wrh TSsued.and the cindidates wore alloted to the Alr Foree Academy. .
L (Dundigal) '3nd Mr Fopee Jtation ot Mudfort. After Alscussing
(Jylfa ' the lssue; Sri A.R. Benerji the then Superintendinc Vingineer,
agreed to call the selected candidates and called the candl-
bJRL,-dates on ©-5-83 and 12-5-88 for.verification of renuinzness
: \ - the-selected candldates. On the abnve twn dates only_562
\ \( )SL 4} have reported and out nf them 21 candldates ‘ere selected and .
appolnted by producing bopus 1dantity_cards/hofus caertificates.’
: oy cth regard to calling the remalning srlected cantdates the
.‘pbf“ Superintending Englnesr, C4f informed thar he would not call
J'fL’f?f the next batch of selected candidates unless he recelves
\ Y permission from rne Chief Engineer, Secunderabad. find 70
' taking up the issue with the Chief Zneinerr, Project and
= v...._ 7 Tactsorles, Farade (GTounts, Secunderabad the remainlog selected
candidates were called for verificationhggmgg:§;§§L_ Out of
the total of 135 candidates seleched 10 caniidnrtes 414 not
report at dll Iar vorilicatlon of the remilnenass nf the

, TIjﬂ {dentity cards/errtificates ote. Cut of those reported [or
de & yarification, 1D rrspact nf 53 cases 1t is nbssvved thnt
rg"Hame nr ouher particulars i oot tally with

e{ther father s bl _
L Tmp loyme nt” Exchange rnenrds or they have praduced Ldentlby .

fu ¥ 4?" cards beering ferged sifnatures nf Employment ULClcers.
e “i?ubp I request you %O arrange Lo vemnve the persons who
5 5 v

ware Tound £ he n~t rcenuine {1ict rrclosnd) am 111 the

cY “bvf.vucanctes hy rennlne persons thraurh the faployment rxehn

o \wnwﬁﬁzbwﬁzii/» ‘ - tours fhte
"./'lj’.'!-| 7/ :-' et l‘- '/:' ;:';.}‘{' "n!:‘:'[-r-.f }: .) “,’

‘e

S e | o /; [ AT
[ . .
L ,." b ’ N . \?,l "Fj
. h.:' [ . SJ “A’R ',-—' . .
h=' :"',‘ﬁ' . l ] ar
SN .;,W" AR Covernment of Andhra 'radesh
o From: Tn
) 3ri Deepak Kumar Panwar, I.d4.5., [he Secretary,
Commissioner of Fmployment and Ministry of Dafence,
‘o fraining, 3rd flonr, 'D' 8lock, Government »f India,
. BRKR Government Cfflces Complex, Naw Delhi., I




CENTRAL ADMINISTRATIVE TRIB
HYDERABAD BENCH

0.A. Nq:ttggq/op.dggv
R

. b
|
Zgéiﬁi‘ | T \
REPLY AFFIDAVIT / ww -

- STATEMENT - \
FILED ON BEHALF OF |
RESPONDENT(S ) N@.:

o '%*\'-:;f;'
‘ﬁ.‘.ﬁlsfrﬁ'f'pI
sﬂ‘ “f‘ﬁ? &
vl

AECEIVE® .

V. RAJESWARA RAO

ADDL. C.G.8.C, r 1 S
§.C. FOR RATLWAYS Wy / JUNTjr .
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p, N THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘¢ HYDERABAD BENCH 3 HYDERABAD,

| MA.1147/97 in OA1354/97 . . . .. .
Betweens ... . . .. . . Datsd: 1052819974

‘4% The Chief Engineer, Hyderabad Zone

MES, Secunderabads
2 The Commander Works Enginesr, .. o |
Mudfort, Secunderabads dm Applxcanhs/ﬁespnndants.
B _And e e
RY Appa Rag L L __;fﬁ,_Rasandent/Applicanté
céunsel for the Applicants mr% Vi Rajeswara Rao
Counsel for the Respondenta ¢ Moy KJ Venkataswara Reo

THE HON*BLE MR. R. RANGARAJAN : MEMBER (A)

* * ¥

THE TRIBUNAL MADE THE FOLLOJING ORDER:=

‘Heard Nrﬁfﬂ?ﬂajaauara Rao for the -applicants in ths MA and
m:;u SUankatesuara Rao Por tha raspendents in the MA. _

- This MA is filed:for time tdll 28&D2ﬁ1998 Por Piling reply..“
Time is extended upto 153F%1998@ No Purther extention will bs givens!
The 0A may ba 1istad on 1931“1998 1mmadxataly below admissionﬂ

Tihe MA is ardarad accordigly.

‘ 1{'.':;‘-‘:-‘11'49*7.
Deputy Hegistrar
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Copy to:= o |
13 The Chief Enginesr, Hyderabad Zona, MES, Secunderabads
23 The Commander Works Engineer, Nudfnrt,_Sacupdarabgqg

: - - N L .

< One copy to Mr. Vi Rajeswara Rao, Addl.CGSC, CAT.§ Hyd?
4% One copy to Mri Kienkatesuara Rao, Advocate, CATJ, Hyd
5. One duplicated
arr
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IN THE CENTRAL AﬁMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

0.A.No,1354 of 1997,

Date of decision: 25th June, 1998.
Between:
R. Appa Rao, . .o Applicant.
and

1, The Chief Engineer, Hyderazbad Zone,
MES, Secunde rabad .

2. The Commander, Works Engineer, Mudfort,

Secunderabad, oo .o Respondents.
Counsel for the applicant: Sri K.Venkateswara Rao.
Counsel for the respondents: Sri V. Rajeswara Rao.
CORAM:

Hon'ble Sri R. Rangarajan,Member (A)

Hon'ble Sri B.S.Jal Pyrameshwar, Member (J)

O RDE R.

(per Hon'ble Sri B, Jai Parymeshwar,Member (J)

Heard Sri K.,Venkateswara Rao, the learned counseal
for the applicant and Sri V.Rajeswzra Rao, the legrned counsel

for the respondents.
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The applicant herein was workiﬂg as Mazdoor under

CE, Golconda,‘Hyderabad. . His number is MES - 144419,

He was served with a Memorandum of Charges in
Pros., No.158/383/EX8 dated 14.3.1995(Pag§ 20, Annexure IV
to the 0.A.) The charge levelled against the applicant

reads as follows:

"That the said MES-144419 Sri R.Appa Rao,

Mazdoor at the time of recruitment has ' !

produced bogus employment registration‘
card. The detalls like date of birth,
school and qualifications!are_not tallying
with the 60cumen§s held by Empioyment

Exchange (Labour) Hydergbad.

o b A e ———

Thus MES-144419 Sri R.Appa Rao, M#zdoor
failed to maintailn absoluEe ihtegri;y
and acted in a manner of unbecoming of a
Government servant and thereby violated .
the provié;ons under Rule 3(1) (ii1) of
CC3(Conduct)Rules 1964 at the time of

'appointment."

aAn Enquiry Officer of the rank of Lt,Col. was‘appointéd.--

It appears that there were other 41 Mazdoors who were charged with||.

similar misconduct.

Te_—
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‘ The Enquiry Officer conducted zn oral inquiry. During
|

the course of the oral enquiry, certain mazdoors gave statements
.and refused to sign the statements given by them, certain

| mazdoors refused to give their statements and only two of the
mazdoors gave their statements and signed them. The Enquiry
Officer has giyen his general findings, that is to say, he

has not discussed the cyse of the each individual. He hgs not

stated in what manner, in this particular cgse, the applicant

had committed the mis-conduct gs well iR the czse of other

mazdoors. He has not stated what were the Particulars that

were furnished by the applicant at the time of his appointment

@ were f3lse ones. He has not stated what were the particulars

that the applicant had earlier furnished to the Employment
Officer when he registered his name with the Employment Exchange.
He has net gilven specific finding that the identity card

produced by the applicant was a bogus one.

He gave his report by making a general observation

stating that "it is established that all the 42 individuals

have obtained and produced false and forged school naming
certificates at the time of recruitment in the Department."

This observation of the Enquiry Officer, we feel, a generaliseg

oy
one and does not indicate any finding againstkas to the misconduct

of any particular individual Mzzdoor.

L~

ek




Wt

I
1=N
"

A copy of . the report of the Enguiry Officer was
furnished to the applicant. Thereafter the Disciplinéry
Autho;ity by its Procceé;ngs begring No.158/159/E1IC
dated 30.6.1997 accepted the findings of the Enguiry Officer
and imposed the punishment of dismissal from service on
i the applicant. The order of the Discdplinary Authority.

igs at page 16 of the 0.A.

On going through the order of the Disciplinary

Authority we find that the Disciplinary Authority has
mechanicaily accepted the report of the Enquiry Officer

and passed the impugned order imposing the zossrse penalty

of dismissal of the applicant from service.

Against the Ordér dated 30.6.1997 the applicant
approached this Tribunal by filing ©.A.No,913/97 which
was disposed of on 23,7.1997. That 0.A., was dispos&d of
on 23.7.1997 direqting the applicant to submit an appegl
to the appellate zuthority. The Tribunal further directed
the Appellate Authority to adjudicate the czse on the
pasis of the material submitted by the applicant. In pursuahce
of the above directions, the applicant submitted an appeal
which was disposed of by the Appellate Authority vide
Proceedings No, 10548/AF/26)592/EIC dated 30.9.1997

(Annexure A-2 page 17 of the 0.,4,)

Do
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The gpplicant has filed this C.A}; to cgll for
the records relating to Ordb? No.158/759/EIC dated‘30.6.1997
passed by the Commander Works Engineer, Mudfort, Secunderabad
and Oraer No,10548/AF/26/592EIC dated 30}9.1997 passed by
the Chief Engineer Hyderabad Zone, MES Sécunderabad and
communicgted to the applicant by the Garrison Engineer,

MES, Golconda/vide his letter No.105/APPT/148/EXC dated 1.10.1997
and to quash the same and consequently declare that the
applicant is entitled to continue in service from 1.7.1997

with all consequential benefits,

The respondents have filed their counter stating
that the charges made against the applicaﬁt are that the
applicant had produced bogus employment registration card
at the time of recruitment and that the boéus employment
registration card contained ehgtain particglars regarding
the date of birth of the applicant and the school whers he
had studied and the gualifications and those particulars
wére not gallying with the documents held by the Employment !
Exchanée (Labour)Hyderabad. The respondents submit that

s
these irregularities came to light when a complaint made to

the Hon'ble Lok Ayukta, Andhra Pradesh alleging illegal selection
and on that basis the Commissionar of Employment and Training

made preliminary inguiry. The Commissioner of Employment and

Training took up the cyse with the Secretary, Ministry of

Defence, Government of Indiz angd requested him to tgke

T
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disciblinary aétion adainst the applicant. Accordingly,
on verification of the documents the Engineer in Chipfs
Branch, Armed Headquarters, New Delhi ordered to initiate
disciplinary action against'the applicant. | The res-
pondents state that oh that basis the applicant was
served with Memorandum of Charges. They further submit
that the Enguiry Officer conducted the enquiry for each |
individual separately and did not enforce Rule 14(18) of
the ccs(cca)Rules, 1965, They submit that in case the

charged employee was in need of any document, he could

"~ have reQuested the Enguiry Officer during the enquiry and

that the Charged employese had not done‘so. They submit
that the documents/particulars of date of birth/échoél of
study and qualifications submittd8d by the Charged employee
at the time of initial appointment were not tallying with
the records maintained/gvailable in the Employment Exchange.
Thus they submif that there are no gfounds to interfere

with the impugned orders and the 0.A., has to be dismissed.

The respondents also relied upon the letter
dated 10,1.1992 of the Commissioner of Employment and
Training, Hyderabad add;essed to the Secretary, Ministry of
Defence, Goverpmeﬁt of India, New Delhi (Annexure VIII
Page 14 to the reply) to contend that they have made verifi-
cation in.respect of 68 cases in regard to father's name
or other particulars which did not tally with the

Employment Exchange records and that they have produceqd

R~
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identity cgrds bearing forged signatures of the Employment

Qfficer,

on going through the report of the Inquiry Officer
and the impugned orders, we feel that the Inguiry Officer
has not strictly followed the principles of natural justice
while conducting the enquiry.‘ As already observed above,
the Inquiry Officer had given his general finding in

respect of all the 42 Mazdoors who had asppeared before him.

The Disciplinary authority has ﬁechanically
accepted the findings of the Enquiry Officer which in our
opinion is net a judicious one. At legst, the Disciplinary
Authority while passing the Order should have indicated
in the order as to what documents, he found as questioned
documents and as to why he had agreed with the findings

of the Inguiry Cfficer.

The Appellate Order is dated 30.9.1997. It is
Annexure II. The Appellate Order in our.opinion is
bereft of rezsons. The appellate Authority has not
considered the grounds raised by the applicant in his
Memorandum of Appeal. Though the Appellate Authority
attempts to comply with sub-rule (2) of Rule 27 of the
c.c.s.(c.c.a.)Rules, it has not giveﬁ a specific finding

that the reasoning given by the Disciplinary Authority

Was correct and unasspilable. I this connection

D~




Para 2 of Rule 27 of C.C.8.{(C.C.A.JRUles is relevant.

It rezds as under:

»e
o
s

2. Sub-rule(2) of Rule 27 clearly lays down
that the appellate authority shall consider w-

{(a) whether the procedure laid down in the
C.C.S.(CCA)Rules has been complied with
and if not whether such non-compliance

" has resulted in the violation of any
provisions of the Constitution of India
or in the failure of justice;

(b) whether the findings of the disciplinary .
authority are warranted by the evidence
on record; and

(c) whether the penalty is adequate, in-
adeguate or severe,

Thus the rule requires that even if the
appellant has not brought out any new points in
the appegl, it is obligatowy on the part of the
appellate autherity to discuss how there has been
no procedural flaw or denial of opportunity of
defence snd that the findings of the disciplinaru
authority are based on evidence and are just,
This is rarely done and the result is cbvious.

It has also cfeated a feeling (though may not be
gquite correct) that the decisions ¢f the appellats \
authority are arbitrary and summary in nature.

The appellate authorities should bear this in mind
and issue the appellate orders in such a wpy that

such unjust feelings or impressions are not
cfeated. This is possible only if the appellate !

orders discuss thoroughly the following podints:- \

(i) the procedural aspects as well as the
justness of the findings of the
disciplinary authority with reference
to the gdmissible svidencaes;

(1ii) a proper discussion of the points raised
in the appeal: and
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(iii) any objective assessment of the lapse
on the part of the punished official
with a view to coming to a decision
that the charge(s) had been establighed
and that the penalty is appropriate/
adeguate and does not require to be
either toned down or enhanced,"

In our opinion, the Appellate Authority has

not passed a speaking order.

In this view of the matter, we feel it proper to
set aside the order of the Appellate Authority d/30.9.1997
and the order of the Disciplinary Authority dated 30.6.1997 ||
and direct the respondent authorities to conduct a
de novo enquiry from the stage of issuance pf the
Memorandum of Charges dated 14.3.1995 and receipt of the

written statement in defence/explanation of the delinguenty
L PLnre

This O.A., 1s disposed of with the abeve

directions. There will be no order as to costs.

B m W
/ Member (J) ‘ Member (A) ‘

25 L8

Date: 25th Juna,1998,

Dictated in open court, ﬂ‘/l%al_

585.
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1 The Chief Englnaeﬁ, Hydarabad luone, .

MES, - Secunderabad

'2 The Conmander, Works Englnaer,-

Nudfort Secumier*had.

3. Uﬂe copy to ur K.qenkateuuara Paa,ﬁdvocate CAT,hyﬁerabgdj

4 Dne copy tc Nr U.PaJQSUara Ray Addl GG SC,CQ aH@d%rabadT B
5. Bna copy to O, F(A) CAT,HydLrabad L ) O ; - ,

6, ane copy to H.B.54 3. p., ™ (37
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COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' HYDERA BAD BENCH HYDERABHD

THE HON'SLE SHRI R.AANGARAIAN : M{A)

AND .

THE HON'BLE SHRI 8.5, AX PAhAN%S?UAR :
M L3

DATED : 52_5/16/@?

ORDER /JUDGMENT

M.A/R.A/C. P.ND.

in

D.A.NU.)ésért{ 77

ADMITTEQ,ﬁﬁ571NTaRIM D IRECTIINS
Iiifsp |
0

ALLBIED

DISPOSED OF WITH DIRECTIONS “—

DISMISSED
DISMISSED AS WI THDRAWN
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