VIN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

‘TPHE TRIRUNAL MADE THE FOLLOWING ORDER:

e

M, A, NO.993/97 in 042.N0.1347/97
Betwzen: ' | Dt, of Order: 31,10.97

Shaik IThrahim ‘
«es2pplicant,

And
1; The Gendral Manager, south Central Railway,
Rajlnilayam, Sfcunderabad, |
. i
2, The chief Personnel Officer, South Central Rrailway,
Secunderabad, | : :
3, The Divisional Railway Manager, South central Railway.
4, The Senior Personnel Officer, Hyd. Division; secunderabad.

» s sRespondentse,
Counsel for the Applicant ¢ Mr,Bajarang Singh Thakur

Counsel for the Respondents Mr.C.V.Malla Reddy

CORAM:
THE HON'BLE SHRI R.RANGARAJAN : MEMEER (a)

THE HON'BLE SHRI B,S.JAI PARAMESHWAR 3 MEMBER (J)

1

Heard Mr.Béjarang singh Thakur for the applicant., None for-
the respondents. M.As. is allowed for reasons stated in the appli-
cation. 0.#.1347/97 is restored to the file, M.A is dispvosed of,
NO costs. ' a - '
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Copy to: - _ L

i. The General Manager, South Central Railway,
rRailnilayvam, Secunderabad.,

2. The Chief Personnel Officer, /South Central Railway,
Secunderabkad, .

3. Bhe Divisional Rallway Manager, South Central Railway,
Hy@erabad Division, Secunderabad, '

4, The Senior Divisional Personnel Officer, South Central
rRailway, Hyderabad Division, HydzxzimdSecunderabad,

5. One copy to Mr,Bajarang Singh Thakur, Advocate,CAT,Hyderabad,

6. One copy to Mr.C.V.Malla Reddy, Addl.CGSC,CAT,Hyderabad,

7. One copy to D.R(A), CAT,HY¥DERABAD, ' ‘

YLKR

One duplicate copy. ! S
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. CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 3

AT HYDERABAD,

O.A. NO, 1347 of 1997,

Date of Order - 3lst Qctober, 1997,
Between :

S$.K,. Ibrahim, aged about 56 years,

Son of Late Sri Hussain,

Retired Maistry in South

Central Railway,

R/o H.No,8=3=169/940,

Boorabanda, Hyderabad, ees Applicant

And

1. The General Manager,
South Central Railway,
Rail- Nilayam, Secunderabad,

2. The Chief Personnel Officer,
South Central Railway,
Secunderabad,

3. The Divisional Railway Manager,
South Central Railway,
Hyderabad Division,
Secunderabad.
4, The Senior Divisional Personnel officer,

$.C. Railway, Hyderabad Division,
Secunderabad, ees Respondents

Counsel for the applicant - Mr. Bajrang Singh Thakur
Counsel for the respmd@ents- Mr, C,V. Malla Reddy S.C.

Coram

*”»

]

Honourable Mr. R, Rangarajan, Member (Admn,)

Honourable Mr, B.S.Jal Parameshwar, Member (Judl.,)

0/ |




¢

| None for the respondents,

accordingly he was retiréd, The applicant submitted a

I ORDER (ORAL)

( Per Hon, Mr. R, Rangarajan, Member (Administrative ))

1. Heard Mr.Bajrang Singh Thakur for the applicant.,

2. The applicant in this 0.,A, who {s an i1literate l
joined as Khalasi during the year 1963 in Group 'D' post o
and his date of birth at the time of joining the post héé/ |
beén entered as September, 1938 and on that basis he 1g to

retire on superannuation on the 30th September, 1996 and

representation dated 2.8,1996 for correction of his date
of birth from September,1938 to 1,5.1941. " Subsequently on |
28.8.1996‘he was represented his case through a recognised
Railwag_Employees Sangh, But his repfeséntaticns were not i
disposed of and he was retired on superannuation on the 30th
of September, 1996,

3. This 0.A, is filed praying for a direction to the

~ respondents to continue the applicant as Mason(Méﬁtrﬁ) Group 'CY{

post in the office of the Inspector of Works, Chilkalguda, !
Secunderabad with all back wages and other service benefits

: ) i
by allowing him tocontinue in service till 30,4,2001., #t—4s |

b .
4, It is not known why the applicant represented for !

change of his date of birth only 1in August,1996 when he is tof

|
retire from service in September,1996., It is a very belated

) Sn
application, In—view=of Xhe Supreme Court judgment reported ih
el ‘ i
(1997) 2 sC¥ 287 ( State of Orissa & Ors vy Shri Ramanath Patna?
the Hon'ble Court has held as follows s

o When entry was made in the service record and
when he was in service, he did not make any attempt
to have the service record corrected, Therefore, any
amount of evidence produced subsequently would be of
no availy®

Se In view of the above, any evidence that was produced

b

k)




- his date of birth a month earlier to his retirement, . |

| a retired Mason (Maust:y) in Group 'C' post. Hence the

3

(31
|
I
|

subsequently by the hpplicant for correc":tion :0f his date _|'

of birth 13 of no avail and it cannot be taken as appropriate

[

s
records to consider his nequest"." :
52 _ The learned counsel for the applicant submits ;'
that. the applicant is an ‘illiterate employee and in view :
of the Railway Board's circular letter No.E(NG)/I/78/BR/12 |
dated 25.10,1978 (Annexure-VI to the OA), an illiterate
employee can at any time subnit a reéresentation for change
of his date of birth. Hence his case should not be rejected

just because he submitted his representation for change of il
6. It is seen from the 0.,A, that the applicant is

submission that the applicant is an illiterate is not ’
' |

. aceceptable id./n its face value, because, to become a Group 'C'.
employee, oné‘ should pass ‘a trade test, The applicant ,'
as a Group 'C*' employee should have passed the trade test) l
Hence this contention is rejected. Further in view o the |

Hm'ble Supreme Court judgment . quoted above, the aforesaid .

Railway Boamd"s circular letter is not applicable to the

' presént case, Hence the 0.A, is liable to be dismissed;‘“‘ |

and it 1is accordingly dismissed?- No costsy

+S,JAT-PARAMESHWAR ) |

( R. . RANGARAJAN )rv'+

BER (JUDICIAL) 7 MEMBER (ADMINISTRAT

‘3\. \bzq 7

/Jated the 31st October,1997, o
Dictated in the Open Court; [M\ W\/: l

n/ m—




Copy to:

S
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YLKR

The Goneral Minsger, South Central Railway,
railnilayam, Secun’erahid.

The chief Personnel 0ffirsr, South Central Railway, .
Serunerakn-d, . .

The Divicional Railway Minrger, South Centrsl Railway,
Hyﬁerabwﬂ Division, Secun erabad,

T“e Senicr Divis onal Personnel Officer, South Central
Railway, Hydarahid Division, MuRezasm#Secunderabad,

One cepv to Mr, Rajarann sir~h Thakur, Aﬁvocztp CﬁT,?y%erab*
2nn 20py to Mk.,.v.mﬁlla raidy, Addl. “ﬁ”ﬁ.d%T.Hy “erahnd,
One copy to D,R(A), CAT,HYDERARAD. |

One dnupli= te copy.



R

FYPED BY CHECKEDR BY
CLFRS R0 a3y i APPROVED 7Y

IN THS DERTRAL

ASNIMISTRATIVE TRIBUNAL ° |
HYQERABAD

THE HOH'BLZ SHRI R,RANGARAJAN : M(R)

ARND :‘

THE HON'BLE SHRI B.5,J01 PARAMISHUAR i
M (3)

D;“:lted: 611[0}%9‘

ORDER/IUDGHME NT

LA /RAJCA NG, ,$

IT Court

HIT TR HE HAET
Coute] Rdmimisizdbe Tribunal

1
frer (B55EATCH

10 NOV 199 S

fo T e SIS
HYRELR ABAD BEEMCH ,,J




Y

IY THE CPITTRAL ADMI' 1€ 7RATIVE TIBUN'L HY ERAB D BERCIH HY™TRRG D

M. 1.10,993/97 in OVA.NO.1347/97

Betw ens nt{'of Order: 31,10.9

shaik Ibrahim ' l.i
R | s s ohpplicant.

Anc

1. The Genéral Mznager, South central Raillway, .
pailnilayam, S#cunderabad,

2. The chief P-rsonnel CfTicer, south Cenkral rai
secunderabad. . ' w

. ‘ h <

1, The Divisional Railvay Manrger, couth Cent al oyl ' #
. _ sion way asr, Xé’% Y,
4., The Senior Personnel Officer, Hyde Division, Secubi’erabid,<

=

« s aRespondents,

counsel for the Applicant t Mrl.Bajarang Singh Thakur

Counsel for the Responirnts : - Mr.C.V.Mslla Reddy

CORAM:
THT HON'HLE SHRI R.RANIARAJAN : M7M2IR (A)
TUE HOW'RLT SHRI B.S.JAI PARAMESUWAR :  MEMBER (J)

THE TRINRUNAL MADE TUR FOLLO-ING ORDTRS

Hear@ Mr.Bajarang singh Thakur for the applicant, “one for
the respon’'ents. M.A., is allowed for reazons stated in the appli=’
cation., 0.A.1347/97 is restored to the file, M.A is disposed of,

N0 cos=ts, ' -
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Qg_ﬁ% Jk@vxw\/m DEPUTY REGISTRAR(J)
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o ~ BEEFBRE THE CENTRAL ADMﬂﬂ&srRATIVE
o ‘ TRIBUNAL, BENGH AT HYDERABAD

o M.A.NO: : OF 1997
A Lo In
0.ANO: 1347 3 OF 1998

CLT e 4 ;-_Befw@en-‘ SR

SRR Shalk Tbrahim, - 1-.Peti+iener/
B | Applicant
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Filed on: -10=1997.

Filed By: The Petitieoner /Applicant
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swﬁt BEFCRE THE “CENTRAL ADMINISTRATIVE TRIBUNAL, BENCH AT HYDERABAD
| U MlAWNO: Q72 oF 1997
e e In

0.A,NO: 1347 : CF 1997

Y‘ l‘__: '\gif'
Between:

Shaik Ibrahim s/e Late sri. Hussain,
aged: 56 yrs,, Retd., Maistry in S.C.
Rly, R/e H.Ne: 8—3-269/940, Beerabanda,
e Hyderabad.,l=ﬁﬁ_ ees. Petitiener/
' Applicant.

And

le

2o

4.

'3
. S.C.Rly., Hyderabad Diyvisien, Sec,,Bad.

The GEneral Manager, S.C.Rly., Rail
Nilayam, Secunderabad,

The Chief Persennel Offiﬁer,
S.C.Rly., Secunderabad.
The Divisiemal Raulway Manager,

The Senior Persennel Officer,
Hyd., 1vislen Secunderabad.
.y oReSpﬂndentS/
Respondents,

Petitien Under Sectien|§(1) ef
AdRinistrative Tribunal Act, 1986,

For the reasens stated in the accempanying affidavit
the petitiener™ prays that this Hen'ble Court may be pleased
..z . te pass an .order restoring the 0,A., by setting aside the
EXRXERR order of dismissal for dafault dt: 16-10-1997 in the
interests ef justice.

Hyderabad.
Dt- 2@-10~1997.
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Ceunsel fer the petitiener,
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*'  BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, BENCH AT HYDERABAD
vt M.ANO: YD : oF 1997
In

OANO: 1347 : OF 1997

Betweens
Shaik Ibrahim. eessFPetitiener/ .
Applicant
And
GuMe S.C. Rly., Secunderabad ‘
& ethers. s sssRespondents/
Resp#ndents.

AFFIDAVIT ON BEHALF OF THE PETITIONER

I,Bajrang Singh Thakur s/e T, Hari Singh, aged abeut:
34 yrs., Advecate, Hyderabad; de hereby solemnly affi;m and
states en eath as under: ’

-~

l. I am the counsel fer the petitiener/applicant as such
I am well acquinted with the facts, |

2. I hadr filed the abeve O.A. on 31-7-1997 and due teo
certain ebjactiens the C,A., was returned and after cemplying
the same I have resubmitted in thementh of August, 1997, and

it was pending numberedys Further I am practicing at High Ceurt °
and net getting the Tribunal list as such I requested sne ef

my friend te inferm me abeut the dakexmffact of listing

the O.A., whenever it cemes in the list, My advecate

friend was eut eof statien en 1658-1997 as such he ceuld not
inferm me abeut the pesting ef the 0,A., eon 16-é91997 befere

the 2nd Heon'ble ceurt, It seems the matter was passed ever in

the merning and agatn called in &he afternoon at abeut 3.00 PeM,.,
as there was ne representatien en my behalf the QeAs, was
dismissed for default, This fact I came t® knew when I

had been te the Hon'ple court abeut knewing of numbering and.
Pesting ef B.,A., en 16-10-1997 at about 430P.M.,

3e In the abeve circumstances eur nen presence befere
this Hen'ble Tribunal when the matter is called is accidental
but net intentienal, Further there are fair chances te succeed
in O.A., on merits, '

It istherefere prayed that this Hen'ble ¢ ourt may
be pleased to restere the 0.A,, by setting aside. the erder

of dismissal dt: 16-10-1997 in the interests eof justice.

Swern a nd signed ir my presence

at Hyderabad on 2#-10-1997, efrant, :
(‘

iy
1A/

erabad.
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