IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

0.A.Na,1334 OF 1997, DATE OF ORDER:5-2-1993,

BETWEEN:

V.B.Kamesuwara Rao. «s.Applicant

and

1. Tha Government of India, rep. by
its Secretary, Ministry of DBsfence,
u.0.1., Dapartment of Productions, <
NEU Dalhi .

2. The Sécretary, Ordnance Factory Board,
10/A~Auckland Road, Calcutta-700 001.

3. Genaral Manager, Ordnance Factory,
Eddumailaram-502 205, Medak District.

+««.Respondants

COUNSEL FOR THE APRPLICANT  :: Mr.Y.Suryanaraysna
COUNSEL FOR THE RESPUNUENTS t: Mr.V.Rajashuara Rao
CORAf:
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

| AND
THE HON'BLE SRI B.S5.JAI PARAMESHWAR,MEMBER (JUDL)

: DRDER:
ORAL ORDER (PER HON'BLE SRI R.RANGARAJAN,MENBER(R3 )

None on both sides,
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2. The applicant in this OA joined as a Canteen
Vandor after having besn selected on the basis of ths
sponsorship by the Employment Exchange on 31-5-1990.
He was confirmed in that post of Cantsen Vendor from
16-5-1992, The applicant submits that he will be

crossing 40 years of age on 21-4-1996. Hence, he

submits that ha‘should have been considered for the
higher post of Store Keepser/LOC earlier when vacanciaes'
were a#ailabla and thsreby his further caraeﬁprospects:
would have besen safaguarded. He also submits that he
is eligible for consideratian for the Group’C' post

of Store Keeper/LOC,

3. This OA is fPiled praying for a direction to the
respondents to consider the case of the applicant for
relaxation of the upper ags limit for appeointment to
the existing post of Store Kaeper/L.D.C., in the
Ordnance Factory Project, Eddumailaram, Medak District
|

4., A reply has been filed in this DA. The contenti

of the respondents is that, the filling up of the post

is left to the administration based on the mecessity

to fill up the post on ths basis of uork load. The
age fixed for diract recruits is 25 years, uhereas th%

dapartmental candidates when cunsldarad along with thg

direct recruits, the ages relaxation is given upto
|

40 years for L.D.C./Store Kesper post. The age ‘

ralaxation is Pixed on the basis of the Ministry \

jH/ ooc.oo‘c.onoioto




of Defance(Department of Defaence Production and

Supplisa) latter No,53(11}/88/I1I11/D(Fy.I1I), dated:
27-9=-1988, a copy of which is filed as Annexure,.l
to the Reply. Hence, the respondants submit that

the OA has no merits.

5. The applicant has no right to demand fer promotio
agai nst the vacancies of Store Kseper/LOC, ‘h.er:uch pos
are not nacessarily te be filled. Even if it is neces:
sary to be filled, hs should Pils his application as a
when the notification i8- issued for filling up that

post. Age raslaxation for éha sarving employees is not
a matter of right. It is governed by the OfPice Mamo-
randum of the concerned DOspartment. 1If age is rastriq

to 40 years for saerving employees, the applicant canno

ask for relaxation beyond that age.

6. In visu of what is stated abava, we find that
there is no merit in this 0A, Hence, the OA is

dismissed. No costs.

’Eé;QJJ\$Z/N_j~/~__/;”7 }\j\*’x‘_“’f”/{EZ,/r’i
AT PARAMESHUWAR ) ( R.RANGARAJAN )

Aesa
S\"A qqemaen (3uot) MEMBER (ADMN)

DATED:this the Sth day of February,1999

Dictated to steno in the Open Court
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f—\ry\\‘o;-\ o Uqllz %(3) cj C AT (Pracedue) R.Le,

BEFORE THE CENTRALADMINISTRATIVE TRIBUNAL:ADDITIONAL BENCH
: AT BYDERABAD, :

M.a.n0. KLY _or 1998
in

C.ANQO,1334 OF 1997

Between:

V.B.Kameswars Rao,

5/0.V.V.Rame Rao, Aged shbout 41 yesrs,

Canteen Vendor, F.No,050735-5,

Industrial Centeen, Ordinance F&ctory,

Héumailaram~522205, Medak District. .. APRLICANT/
AFPLTCANT

AND

1. The Govermment of India,
Rep. by ite Secretary,
Ministry of Defence, ¢,0.I.,
Dept., of Productions, New Delhi,

2. The Secretarvy,
Ordinance Fsctory Board,
10/a, aAuckland Road, Calcutta-700001,

3. General Maenacer,
Ordinance Factory,
Ec¢dunaileram-502 205, Medak District,
A,P. h .« NISFONDENTS/
RBEPCINDTNTS

BRILEF FACTS LIADING TO AFPLICATICN

1. The applicant most respectfully sukmits that
he completed his intermediate and also procured the
| ‘
additional qualification of Typewriting Lower, Originelly
recruited as Canteen Vendor in the 3rd respondent

department. It is worthy to submit that in the post

COl‘lt. -2. L}
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of éanteen vendor there is absolutely no channel for
promotion nhor there is a possibility éf any progress
in the career. A person appointed as canteen vendor
has necessaridy retire only as & canteen‘vendor.
Apart from that because of the nature of‘service

the applicaht is also suffering with health

proklems consequently the applicant wzs proposing

to get recruited zs LDC/Store Keeper., Unfortunately
no channel for recruitment to the ministerial
service was presEribed uncer the rules and for
direct recruitment the maximum age limite wes
prescribed was 40 years. The apnlicant most
respectfully submit that there is absolutely

no rational limit in fixing the uvpper age limit

of 40 years but si.nce the 3rd respondent has got

the power to relax the age limit the applicant

made a representation on 21~5~-1%¢7 and on

13-6-1997 to consicer hig case for recruitment

a8 Store Keeper/LDC by relaxing the upper age

limit but unfortunately.the same was not considered,
Infact the applicant also applied for the ssid

post which was rejected by the department on the
ground that the applicant is age barred. Cuestioning
the szid rejection Xhs PrEBERE IEPIARVEIBRARXAE

¥z¥x8 the spplicant f£iled this present 0A,

2, Be that as it may the representation filezd

by the applicant to consider for relaxing the upper

Cont.,.3..
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@ ge limit is still pending no orders was passed
on same, While matter stood thus two separate
notificati.ns wes issued by the 3rd respondent to
£fill up the vacency of Store Keeper ano LIC

Gated 4th May, 1998 and 2nd June, 1998 respectively
for kboth the posts 40 years is the upper age limit
is prescribed to the departmental candidate.

The applicant submits that even earlier there

Wwas a notification to fill up the said post,

Each time the posts are being filled up 2nd

the ege of the applicant is pacsing through

the applicent submits that since the grieviance

of the apprlicant is genuine and the 3ré respondent
hes got the pover to ceonsider the case of applicant
for relaxing the upper age limit it is%just and
proper for the 3rd respoucent to consider the

case of the applicant for the post of étore
Keeper/LDC by considering the upper agé limit.

The applicant is prepare to face all the tests
require for the recruitrent., The applicent submits
that 1if the soid posts are filled up then the
applicant will be deprived of keing considered

in the said post end since the representation

of the applicant is pending for several months.

3. It is submitted that the last date for submitting
applicatién to the post of Store Keeper/LDC is

18th June, 1998 hence there is : grave utgency in

the matter. There are six vecancies for the post

of LDC and five vacancies for the post of Store

Cont..4,.




Dt.1§ ~06-1998,
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Keeper which is propose to be filled usn.

4, fence it is therefore prayed thatlthis Hon'kle

Trikunal méy be please to duiréct the réspondents

to consider his cage for relaxation of?a;e and

penfing consideratiocn he may be permitﬁed to apply

lcr the post of Store Keeper and LDC fér appointment

pendingdisposal of main QA in the interest of justice
i

and pass such other order or orders s ere Cdeem

fit and proper in the circumstances of the cace,

VERIFICATION

I, V.z.Kemeswara nao, S/O.V.V.Rama ao, Aged
about 41 years, Canteen Vendor, Crdéinarnce Factory
Project, R/o,EdGumailaram, Medak District, having
tewporaily come down to Hyderabead, do hereby verify

the conteﬁts of this M.A. as stated zkove, and
they are true and correct to the best of my knowledge
and belief ahd I have not suppressed an§ material
racts, and hence verified‘the akbove contents of
L.A, in 0.A.NC,1334 of 1997,

]

Y B Kowestora Lao.
HYLERABAL, ( SICKATUME' OF THT ATELICANT)

oot

( COVNZEL PQR TH. APILICANT)
To, :

The INegistfar,

Central iAcdministrative Trikunal,
Adfitionel EBench,

at Hycerabad,
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in
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., FIL'D IN O.0.00C.1334 /1997
FCR_DIPTCTICU TC “TIFCHDRTTS

Filed on: 15=-6~1998

Filec¢ by:

M/s.Y.Suryaharayana,
Senior acvocate,
47, ¥MIGLT Hceusine poard
Colony, Hyterzkad-2E,
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< DEFENCE e Sl ERCH CASE

CLNTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH, HYDERABAD

M.A,No. L2 of 1508
IN
ey
- - \\“— .
0.4.No. YD\ of 199& .

Mr. \9 %’\«WW

COUNSEL FOR‘% HE APPLIC%T”S
AND

| qu. N Q‘.jwm Km_o

Sr.ADDL, \S%MLI\DIIU COUNSEL 'FOl Ce.G.RLy:




KQ},,J 'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

T YDE ABAD
ol '() %nc&%r

*EFE M, A No, L{E of 199% .
in . |
0, A.No, \?)3‘\& 0f 1997
(0.4,SR,No. 3086/97 Filed on 23-9-1997)

ﬂ : Between:

V.B.Kameswara Rao )

b/o V.V.Rama Rao, Aged about 41 years,

Cangeen Vendor, F.No,050735«5,

Industrial Canteen, Ordnance Factory,

Eddumailaram-522 205, Medak District eee  APPLICANT/
‘ . - APPLICANT

. And

1+ The Government of India
Rep, by its Secretary, ~
Ministry of Defence, G.U,1,
Dept., of Productions, New Delhi.

2. The Secretary,
Ordnance Factory Board,
- 10/ A, Auckland Road, Calcutta—700001.

: 3+ General Manager,
) Ordnance Factory,
' Eddumailaram-502 205, YMedak District,A.P. see RESPONDENTS/

RE SPONLE NT'S
BRIEF FACTS LEADING TO APPLICATION
1. The applicant submits that he has filed the above O, A

for issuance of an order or direction direcging the Respondents
t0 consider the case of the Applicant for relaxation of upper a
limit fdr the appointment to the post of Store Keeper/L.D.C. in
the Ordnance Factory Project, Eddumallaram, Medak Distrlct, AP
He had zlso filed ¥.,A. in the above 0.A, ior directing the
Respohdents t0 interview the applicant ior appointment to the popt
of Store Keeper/L.D.C. and the result may be kept ih_abeyance Tkl

the disposal of the above 0,A. or in the alternative to keep one

post of Store Keeper/L.D.C. vacant for appbintment of the Applidant

in the said vacant in the event of his success in tae above 0,44

2. The applicant states that a notification No,Z16 dated

21.11-1997 was issued by the General Manager of the Ordnance Fagto

Project, Eddumailaram, Medgk District, stating that a few vacankie



| 29-11=1997., The aﬁplicant is now Wworking in the Respondent’s

" So far as the post of Store Keeper as enumerated in the notificatio

: 2 :
of Store Keeper in the non-industrial establishment in the pay

scale of Rs.3050-75~3950-80-4590 are mequired to be fillgd.up and
the qualifications for abpointmenf to the said post had bean
enumerated in the said notification; a copy of which is being
appended to this M,A. as Material Papef. The last date for

reéeiving the applications for the said post is- stated to be

Ordnance Factory at Eddumailaram as Canteen Vendor and this post
is not shown as one of the feedsr Categories for appointment to
the post of Store Keeper/ILDC, As at present theéanteen Vendor has
no opportunity of advancing his career in the organisation unless
he 1is considered for appointment to the post of Store Keeper/LDC,

to which, the qualifications which he possess will just fit in.

dated 21-11;ﬁ997 is concerned, the Applicant Satisfies all the .
requirements excépt.inregard to the age. Since ha has besn an
employece of the Ordmance Factory since 16-5-1990 and he is an
ingé;vice candidate, the General Manager of the Ordnance Factory
may be pleased to relax the upper age limit and permit him to apply
for the ﬁost of Store Keeper and receive his application for
appointment to the said post and consider'his case for appointment

and the result of the selection may be kept in gbeyarce till the

disposal of the O,4, or in the alternative the Respondents may be
directed to keep one post of Stors Keeper vaéant for the Applicant
for appointment, in the event of his success in the above 0.4,

The applicant further states that since the date of his filing the

-above O,A, all the posts in the category of ‘L.D.C. had been filled up

‘and therefore the only post that is now available to fill up as

stated in the notification No, 316 dt.21-11-1997,is store keeper.

If all the posts of Store Keeper that are now'notified‘are filled |up
without considering the Applicant's case ior_apﬁointment, he would
miss the bus-for-ever and may be, he would be retiring as Canteén
Vendor. In the above circumstances the Applicant filing this M, A,

cc€king sultable directions to the Respondents.



"notified in the Notification No,316 dated 21.11-1997 of the

of the selection may be kept in‘abéyanca i1l the disposal of the

" above contents of M,4. in 0,A. SR, 3086/97,. -

Hyderabad, . (SIGNATURE OF THE APPLICANT)

3, ~ In the above circumstances, the Applicant prays that this
Hon'ble Tribunal in the interest of Justice may be pleased to
direct nhe'Respondenfs to permit the applicant to apply for the

post of Storse Keeper, for appOLntment, in the said pOST that is

Respondent Organisation at Eddumailaram and to consider his claim

for appointment to the said post of Store Keeper and the result

above O0,A. or in the alternative, to keep one post of Store Keeper
vacant, for the applicant, in the event of his success in the
above 0.4, and pass such other order or orders as may be deemed fit

and proper in the circumstances of the case.

VERIFICATION

I; V.B,Kameswara Raon, S/0 V;V.Rama Réo, Aged about 41 years,
Canteen Vendor, Ordnance Factory Project, R/o Eddumailaram, Medak
District, having terporarily come down to Hyderabad, do hereby
verify the contents of this i.A. as stat;d abvoe, and they are
true and correct t0 the best of my knowledge and ballef and

T have not suppressed any material facts, and hence verified the
) .

S B Kawesrara Pan

D'tu23""1“¥ ‘19970

hu]f—, | ‘4ZL___5> _I

( COUNSEL FOR THE APPLICANT)

To

The Registrar,

Central Administrative Trlbunal
Hyderabad Bench

at Hyderabad.
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" MEDAK DISTRICR,

CENTRAL ADNINISTRATIVE TRIBUNAL
HYDERABAD BENCH

M.4.No. of 1997
JV*in' ,

O.4.No. 122U,  of 1997

(OA.SR.N0.3086<97 iiied_on 2349497)

M,A. filed in OaNo, 197
for directionz to Respondents

+ , D -
=y NS
T ﬁ;w‘
e
Filed by: ,

M/s.Y, Suryanarayana,

_ Senior Advocate
Y.N,Lakshmi, Advocate :

40 , MIGH,Housing Board Celony,

Hyderabad-ZS.ﬂII

(Counsel for the Epplicant) AP
: 3
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MEDAK DISTRIUIN

CENTRAL ADMN, TRIBUNAL: HYDERABAD
BENCH AT HYDERABAD

M.4.No, nf 1997

inj
0.a.80. [/ %B%Y ot 1997
(04 SR.No,3086/97 Bi1bd on:23-9-97)

B
{ -

MATERIAL!PAPER INDEX
P
1. Notification No,316 dated
21.11 -97 " i ee PageNO¢1

Filed on: 24=11-1997
|

Filed by:

M/s. Y, Suryanarayana,
: Senier Advocate
Y,N.Lakshmi, Advocate
40,MIGH, Mehdipatnan,
Hyderagad-28.

(Counsel for the 4pplicant)



RESTRICTED . . - . .. RESTRICTED
QRUNANCE FACTURY PROJECT, YEDDUMATLARAM
MEDAK DJ]GTRICT
FACTORY ORULR PART~T
-, ] . m.
. SHRI B.L. SHARMA, IOFS, GENERAL MANAGER

At e e e e e

T A R e S S s e it v Y e T T ST A o T e it i e e 08 o it o e st i s P e e o o PP e e
—— - s - = i Sty ot s e e o e

NO»;ELLQL____ Bubs- NIE (Group 'C?) - Filling

vacancy of Store Keeper.
*% LE ] *w

up of

: A few vacancies of Store Keeper in Non-Industrial Estt,,
in the pay scale of Rs,3050-75-3950-80-4590 are required to be
filled up shortly. ' '

02, The specification of the post is as followss

(a) BEducational Qualifications
l. Matriculation or eguivalent,

(b) Desirable (Qualifications
... .1 year experience in the line,
&

1

. () Ages Not\ekceeding 25 years, (Relaxable to
P e e T 8C/ST/0BC candidates) -

03. . The upper age limit iorp departmental candidates having
minimum 3 years continuous service in the Department has been
relaxed upto 40 years.

G4, Lmployees possessing the above prescribed qualification/
expericnce and having minimum 6 months service in the department
may submit their applications through - broper channel along-
Wwith the copies of testimonials giving the complete Bio~data i.e.,
.Name, Date of Birth, Educational Qualification, SC/ST/0BC status,
Date of Joining in- this Project and present Trade/Grade and Section,
50" as to reiach DO/GM Sectt., on or before 29,11,97, positively.,

05a Application received after the last date will not
be entertained.

06. Call letters for Test/Interview will be issued only to
those individuals who are found eligible for the above post,

T T D (MANOJ KUMaR) h
A ST A | WM/ ADMIN-II
" e e for GENERAL MANAGER
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. -f "HIGHCOURT FILE NO 67/:-’003

CENTRAL ADMINISTRATIVE TRIZUNAL : : HYDE 1‘@ BRD BENCH AT HYDERABAD

WRIT PE’T'J_"% O‘T NG ,? 7654%/7?7

anl-¢,_10 r—— /200

s

2 Nrit;PQtlpiuH was fileg¢ in. the ldgn Court of Andhra Pradesh

o S‘ri V-B- KW‘OJ\MM .

vs. S ¢ /\llﬂf‘::a %_G)D "\lo Q:kbf"i),(iﬁ_.4 P&Yh ;@\&_‘EQM

against the Orders

N and made in QO.A,10... CL’]

Th@ Hieh Cc'ﬁr“' wa s yleused to M

4= 3= 4 Tandcresaenia ol
i v &5y u_LJ\_.J_—l._._' LR

WJYM&M«-L;W‘?\&MYL, hw%ed TR
ARG Iy 'EOO')_.

The Judgment of the Tribunal in O’\ Mo, ?)?:’LI 17

ond the order fotdee of the High Court of Andhra Prhdesh i
-rerewith for. perusal, ‘ -
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2 THE HXGH COURT OF JUOICATURE, ANDHRA PRADESH AT HYDERABAD
: - (BPECIAL ORLGIHNAL JURISDLCTION)

1

TUESDAY THR THIRD DAY OF DECEMBIR Tv0 THOUSAND AND TWO
N . PRBENT o

| TR HONOURABLE MR, JUSTICGR & 8.R, NAVAR

| . | Mﬁ . ' - | -' ' . | - A

THE HONOURABLE tR. JUSTICE 3 B. SEGHASAYANA REDDY
| WRAT POTITEON NG, 19763 OF 3999

Retwann § o _
V.8, Kasegwara Reo * petitioner

and

1. The Covk. of :tn&ia; ‘xep. by Ltz Searaetary, o
- Ministoy of Défence, Dapl. of Brodisabion Resw DLl
4, The ovdnanaz Pastory, 19/A-aneiland Road, N

Calouitiawl, rap, Hy ita Sesmetary, o

3, The ordnance Factory, weddumeileran, ’

Modak Dint, rep. by its -
Cenarsl Manager -

. pesitdon under Article 226 of the codstitution of India -
' aying that in the circuastances stacad in the af#icuviv filed
hecein the High Courd wili be plessed to dsdud a writ; order

ar direation, more partieiesiy one 4n the nature of wrle of
Mandamus, declaring the agtion of the resgpondsute 40 not :
aongidexing the vase of the petitionsr fov apgaintment o the |

post of .wc{ store Keapsr in the third raspondmi-~Qrganigation

o  as axbitcary, discriminitory aind idilegel and consequently
' direct the xespondent to eonslider the cage of the petitionaer |
for appointinznt Tt the post of WhE/ store KeepsEk as insarvica
aendidaty, by graatdag relaxation of fhe Wppde ags Limdt, by |
© #ive yoars i.e.f4 equivalont to the pariod the potitioner's
initial sppointnent order was withhid ideecmenrkast By the

. 3£ respowicat and also sztasids the grder datad Geg=1999 Lr
 gahe Ho. 3334787 of the Centrgd Adadnistretive Inikunal at |
. Hydearebad with all other soassquantigl Renefits. L

FOR TiE PETITIONAR. § HR, Vs JAGAPATHX, AVOCATE
FOR TE REGPOUDINTS § HONE APSSAREZ S
THR GOURY MADE THE FOLLOWLNG ORDER '# {per S.R. Kayak, 5}

Raupornidsnca

W original application £iloed by the pandtlonas Baf
the Contral Adaintstrative Twibuail is ex-fatle misconcelys
and without any nsxit. The fadis widch ate Aok Lu diaputs
are tha following i - S o |
_ . Tha patitionsr joined as a cantesn workaxr afsr having
paan. golachad fn pursuaice ol tha ssohmersie nade by the -

| aunmenned smployment Echaonge with offest fxon 31-5-1390 an

o © L e owas lebsr eonficmad An that powst on 15=58-2952, Wosn/ the

o . matter stood ting, the petitioner £iled 0.A. No. 1334/97 a

‘ ' that he groaged 40 years of ag= en 21=4~1996 and, theraefor:

e ghoul? have basn gonsidered by the managmsng £ ths |

N ordnante Factory for appointment to the higher post of ) St

ST TReepes BG Anstead of appolnting him as cantesn workes) by

it p s oy e 1 anting teiaxetion in age qualification.. 7he Triluagl h

: ‘;au_ ;x@g‘hhl%ma that the petitioner has no legal wight g

AR e L gt Bk management of the Ordnance Factory as a sacte
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course or as a mattsr of right of the patitionsr, to appoint
him to the poet of Store Keeper/iNC by ralawing age qualifica-
tion aince the patitionsr had uttarly f£ailsd to establish any
degel righi with refurence to any statute or provision of the
Coanstitution or any agraemeny or contract betwean tha parties,
lignes, the wandmsus as prayed for could not be fssued. Mo
flav is f2and dn the impugned order of the Cwatral Adrinistra~
tive Trihunal. %he writ pestition is devold of merit and

it 4o accordingly disaisced, N5 ordar as to costs,

B&/«P.Keishnamurthy
Aast, Registrar
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- {/exus copy// mqu/f‘ g:t;ccr

1. The Sacretary, Covt, of India, minlstry of
Defence, Daph, of production, New Delhi

4. The Baecratery, tie ordnancs Factory, -
L0/ A~Auckland Road, Caicuctmel co .

3. Tha General Mwnager, tha OXdnance Fagtory,

B

Pﬁﬁliﬂ:m. Madsh Mgt.

/4. W dsglatrar, Central sdcalnistriative Teibunal ,
Rydaradbai sench, Hyvd,

, 5., 2 C.0, qoplan

. 6. 1 ot %3 Mx., V, Jagapathi, Advocets (ORUC)
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