IN THE CENTRRL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERAB A3

T oy G G Y S . e . . . P VE L O T A W A e A

Betwuegn: .

Amuddla Lakno 3ahu. oo Rphlicant
and

1. Senior Divisional Personnel Officer,
South Eastern Railway, Waltair Division,
Visak hapatnam,

2. The Assistant Persennal Officer,
Divisional 0ffice, South Easter Railway,
Waltair, Visakhapatnam,

3. Tha General Manager,

South Eastern Railway, Garden Reach,
Calcutta, West Bangal.

.vss Respondeants

COUNSEL FOR THE APPLICANT :: Mr.B.S5udhakar Raddy
COUNSEL FOR THE RESPONDENTS: Mr.N.R.Devaraj
CORAN: |
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

AND |

THE HON'S8LE SRI B.S5.3JAI PARRNESHUAR,MEMBER(JUDL)

. 0RDER:

ORAL ORDER{PER HON'BLE SRI R.RﬂNGRRAJAN,MEMBER(A) )

Heard Mr.V.Suryanarayana Sastry for Mr.B.Sudhak
Reddy, learned Counsel for the Applicant and Mr.N.R. '

Devaraj,lsarned S¢anding Counsel for the Respondents.
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2., | The applicant in this OA submits that he

belongs tc Bentho Oriya Community, which is listad

at 51.n0.17 of Schedule Tribes list as mentioned

in the Schedulé Caste and Schedule Tribas modification
Orders,1956, as amended Prom time to time. The i
applicant Furtﬁar states that he belongs to Kanchilie
Village of Tekkali Division, Srikakuiam ODistrict. A
coertificate is also issued by the Mandal Revenue Officer,
Kanchili on 25-10-1985 aftar making due enquiry of the
Pact that the applicant belanﬁg*to Bentho Oriya Community.

3. The applicant submits that ha was appointad as
a Cleaner uhdar 5.T.Quota after the coempletion of due
pProcess af selection by the Assistant Psrsapnal Officer,
Waltair by his Office Order No.WPT/5/C1/IV/ST/89, dated:
13-3-1389 and the applicant stands at Sl.ne.6 in that
selection list. He joined duty. The applicant there-
after was put to a Trade Test for further pramotion and
the result of the Trade Test was published by O0ffice
Order No.WPV/400/5/Group'C', dated:16-10-1996. Tha

the pest
applicant was selected Por,"Fitter both in Machanical

and Electrical”., His name is shoun at Serigl Ro.164.

In pursusnce of that result, the applicant was promotad

to the post of Fitter/Mgchanical Grade-I1I(M) in the

Cr'\w'\
scale of pay of R5.950~1500/- throogh 0PFfice Order.

4, While the applicant was working so, R-1 issued

| | the impugned Procsedings Ne.WPV/400/5/Greup'C’, dated:

1 15-8-1597 (Annexurs.l1, page.6 to the 0A) reverting ths
applicant, who was already Dﬁgﬂgtad against the 5T a
ressrved point on the grnundéltha genuinanass pf‘ths
candidates belonging to Bentho Oriya Community(ST)

is under verification with the District Collector/CHE,’

and a vacancy of Mechanical Grade-III(M) is kept reserved




-Te The applicant submits that he was not given

T~

26’

for one Sri A.L.Sahoo and he will bs promoted
after clarification is received from the District
Collector/CHE to the effect that he belongs to

Bentho Oriya Community(ST)’.

Se This OA is Piled to set asids the Dffice

Order No.WPV/400/5/CGroup'C', dated:15-9-1997, issued
by R=1 holding it as bad in law and against the
Pfinciples of Natural Justice and consequently allow
the petitionsr to work as Mechanical Grade.III(M) till

the genuineness of the applicant’'s caste is proved.

6. No reply has been filed in this 0A4.even
though this OA was filed more than a ysar back on
29-9-1997,

any opportunity to explain his case « y the
Principles of Natural Justice is violated. Further
it is seen that a reference has bsen made to the
District Collector/CHE to verify the genuinensss OfELGW&
the candidate to the effect that he belong to B8antho
Driya'Community(ST). Without any reply from the
District Collsctor/CHE, reverting the applicant on
the presumption that the District Collector will give
a nagative reply is not tenable. Hence, the reversion
order of the applicant, vide impugned Order No.UpV/dﬂﬂ{
5/Group’C', dated:15-9-1997, has no legs to stand.
Hence, it is set aside, However, the respondents may
take suitable action either to continue him or revert
him on the basis of the report from the District
Collector/CHE, If the applicant is reverted on the
basis of ths District Collector's repert, than the

U

ceerensensd !
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after the receipt of the repert ef the District |

case of Sri A.L.S5ahoo can be considered at that

tima,.

8. In view of what is stated above, the

impugned Order No.WPV/400/5/Group'C', dated:15-3-37

is set aside. The respondents are diracted ta
reinstata the applicant as Fitter/Mechanical Grade-III
(M), Prom the date of his raversibnuér:cnntinuity of

service. However, thé respondents are at liberty to ‘

consider his case either for coantinuation or reversion

Collectar/CHE.

S, With the above direction, the UOA is erdered.

Ne costs.
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( 8. ARAMESHUAR Y ( R.RANGARAJAN )
ngmBER(JUDL) " MEMBER (ADMN)
Q- _ ’
DATED:this the 8th day ef January,1998 - !'
Dictated to steno in the QOpen Court éhﬁm‘
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