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IN THE CENTRA L ADMINISTRATIVE TRIBUNAL

'HYDERABAD BENCH $ AT HYDERABAD

OA No. V122 of 1997
Betweens

B.Krishna Swamy, S/0 Rangéiah,
aged about 65 years, Retired Emplbyee,

R/c Secunderabad, . e+« Applicant

1« The General Manager, S.C.Railwmay,
 Rail Nila yam,Secunderabad,

2. The Divl,Rly.Manager, M.G.,Division,
' SiC.Railway, Secunderebad,

3. The Sr.Divl.Personnel Officer,
MG Division, S.C.Railway, (,,//,
Secunderabad.

DLETAILS CEF APPLICAT ICN:

1.,  Particulars of the Zpplicant:

» « « Rezpcndents

The particulars of the applicant are as mentioneéd in

the above cause title. The address of the applicant for

102, Premier Flaza Apartments, Neear Water Tank, Naraya:

Hyderabad.
4

service
Dt NO.

naguda,

Z2a Names, addresses and descripticn of the respondemts:

As given in the above cause title,

i
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~sanction of the Loco Foreman/LGD, Since the officer was

-
HE-SA ¥

®

3e PA RTICULARS OF THE ORDER AGAINST WHICH THIS I3 NADE

(i) Order No.P,500/Mech/ReM/DOP,Ref/Vol.II dated 1.1¢%64

(ii) Fassed by: the first respondent.

(iii) Subject in brief: Retirement benefits - settlement of |
‘Regarding.

4. JURISDICTICN GF THE TRIBUNAL:

The applicant declares that the subject matter of the

order against which be seeks redressal is within the jurisidic-

tion of this Hon'ble Tribunal under secticn 14 of the

Administrative Tribunals Act, 1985.

Se LIMITATION:

The applicant submits that the impugned order dated

1 «1.96 is served on the applicant on 10,1.96 and immed

the applicant got a further representation made to the

lately

fespon-

dents throucgh the Netionsl Railway Pensioners Asscciation on

1 6,1.96 for which there is no response till date. Henc

Ya is within the limita tion;

G FACTS OF THE CASE:

ES

Guln The applicant was appointed as Yard Khélasi on

a t Secunderabad. He has progressed in the running cadr

Wwas promoted as Goods Driver in the yesr 1 $82 and post

Loco Foreman/Lallaguda. Meanwhile on 1 B.11.7% his wife

=, the

1 .%.58
e and
ed to

expired

leaving behind 3 minor children, all dauchters and in the

a bsence of the mother, the applicant had to upbring them,

Since the children were falling sick often and thus requiring

his presence and assistance to lockafter the children fiuring

the periocd in the year 1983, he had to take several leapves

spreading 3tté 5 days in a month and whenever he was f

tc absent, he duly intimated the same and took the oral

orced

/

permitting and giving oral sanction, he 3id not give much

thought over the issue but curiousliy the respondents have

remeved the applicant from service from 12.12.1983, wilthout

issuing any notice or conducting disciplinary encuiry lor
serving the removal crder on the applicant. The appligant

v



had t¢ make several répreséntations to the higher asuthcrities and

) 32 3 22
W
after a period cof 3 years, the appellate authority has reinsdeated
f thekapplicant és Yaré Khalasi énd trangferred him to Akvla. The
applicant had no choice, in view of his precaricus position and
joined the duties at Akola as Yard ihalasi and werked there ypto
December, 1987 and on transfer came back to Lalaguda, Loco Foreman.
While working at Lalaguda, the applicant due to all scrts of
s ufferings and troubles meted out by the administretion as well
a s in the family had lost sight of both eyes. He was admitted as
inpatient in Railway Hosp#tal, Lalaguda con 23,11.90 and finally
declared the applicant unfit for all categories on 29,6,91 and
accordingly his services were terminated. Frém 19.8,91 to 22.12.94
the applicant was not paid any settlemant dues, in spite of his

several regresentations. Finally the applicant was issued a

ot

settlemént order Ng.Sett.Case No.90/92-93 dated 23.12.94/Jan.9%5
stating that the applicant is entitled a net amount of Rs.1876/=
for all his 33 years of service rendered in the Railways from

1958 toc 199%1. The applicant has then made representations to

the first respondent for treating the whole periocd as cualifying

service from 1958, t¢ the date of termination on medical unfit-

%; ness., The first respondént has comrmunicated the impugned order
NG, P. 500 /Mech/R&M/DOF, RefVcl. 1T dated 1.i.96 throuch the Chief
4N Fersonnel Officer, S.C.Rly, stating that since the applicant was
reinstated as fresh entrant for all purposes by the appellate
authority vide order dated 5,2.86, the condonaticn of breaklin-
sexrvice for the purﬁose of qualifying service for pensicnany
benefits cannct be considered and further s ince the applidant is

nct completed 10 years of cualifying service in the second [spell

he—is not eligible for any pension. “ggrieved by the same, the

é " applicant has yot a further representation made through the

National RailWay‘Pensioners Association tet he Rallway Board,

i ‘New Delhi and also the first respondent on 16.1.96 and the | injustice

% done to the applicant ané for arranging toc sanction the full
pension for 32 years of qualifying seryice and other retirement

\ benefits by treating the entire period of 33 years as continuous.

, - The respondents have not passe g any orders sc far, Hence,| this

acplications
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Ge 2o The applicant submits tha£ the reSponﬂents'have no | power
tbrappoiht the applicant as fresh entrant by way of EBBXEXFRY
penalty under the Railway Servants {(Discipline & Appeal) Rules
and hence the action of the respondents in treating the applicant
4s fresh entrant in service as Yard ¥halasi from his post bf
Goods Driver in exercise of the'appeilate powers and the Rpilway

Servants (D&A) Rules is totelly illegal and withcut jurisdiction

and ultravires of the vowers of the respondents.

6.4 3 It is also further submitted that the respondents have no
power to forefeit the past services, as a méasure of penalty under
the D & A Rules., Further the applicant submits that thehole
procedure followed by the‘resgondents in remcving the applicant
from service without conducting any discplinary enguiry, without
issuing any charge memo and without serving a removal order on

the applicant is totally in utter disregerd of the principles of

natural justice, much less the procedure contemplated und
D &A Rules. The whole action of the respondents is totall
and void and cannot be said tc produce any legal consegue

as tc deprive the applicant of his legitimate entitlement

=r the
y null
rice so

s accrued

cn rendering faithful service. The applicant submits that in

similar circumstances, this Hon'ble Tribunal has held tha
appellate authority xke or the disciplinary authority has
to order fresh appointment under the D & A kules, asd the

was construed as a case of passing an order of major pens

t the
ng power
S ame

lty in

accordance with the rule 6 (8) (0A No.1521/93, date of judgement

31.3,94 Md.Khaja Vs GM, S.C.Rly}. The applicant is similarly

situated and alsc entitled to be given the same benefit.

6ade The gpplicant is now a totally blind person, who

cannct

move without the assistance of a person and he has no other

source of livelihood and unless the action cf the respondents is

declared as illegal and without jurisdiction and COﬁéequ
dirgcteé té treat the whole period of service as continu
the purpose of qualifying servife, thé applicant will su
irreparable loss and damage. The applicant has no other

except to apprcoach this Hen'ble Tribunal for rddressal ¢
grievance,

ently
cus for
Ffer

alternative

f his
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Te RELIEFS SCUGHT:

In the circumstances of the case, the applicant| respect-
fully prays that the Hon'ble Tribunal may be pleased toldeclare te
action of the respondents in not treating the period cf |service

from the date of appointment to the date of termination|on medical

grounds i.e., from 1.9.58 to 29.8.91 on the ground that |the appli~
cant was redmstated as fresh entrant into service by the appellate
authority as Yard <halasi on 18.56.86 as per-the impugned crder
dated 1.1,96 as totally illegal, withéut jurisdiction and viola-
tive of articles 14 and 16 of the Constitution and conseguently
direct the respondents to treat the total period of service from
the date of appointment tc the date of medical invalidation on

2 9.8.91 as continucus for the purpose of qualifying service and

grant pernsionary and other retirement benefits and such other

conseguential benefits and pass such cothers orders as may be

deemed fitél

Ba INTZRIM RELI«F:
Pending disposal of the above O&4, it is respectfully
brayed that the Hon'ble Tribunal may be pleased to direct| the
respondents tc grant pension and other retirement benefitA by
treating the whele service from the date of appointment t¢ the
date of medical invalidation as continuous for the pﬁrpos of

qualifying service and pass such other orders as may be dgemed fit,

Y Details of Remedies Exhausted:
The applicant has exhausted the remedies and is constrained

to file this OA for redressal of his grievance.

10. MATTERS NOT FILED EARLIEE OR EFNDTING:
The applicant has not filed any other CA for the réliefs

brayed for in this OA excent the cone which is specified herein abovea

11. PARTICULARS OF THE FOSTAL ORDER:

(a) PO No: &12- 210 WiYy

(b)  Date 2a-1-%3

el Fost Office where payable Hqu H~tD
a)

Post office which-issued: UT*CJA"PG&&ﬂ QQE;;//
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?h ' an index in duplicate contained the details of the

L 2]

[ 92

ae

L 1)
TN

12. Letails of Indcexs

documents to be relied is enclosed,

f

13, LIST OF ENCLOSURES:
{a) vakalat
(b) Pads & Covers

c) Material papers

' VERIFICHDION

I, the applicant herein do her by declare that the

1174

ccntents of the above OA are true and correct to the best|of
my knowledge and belisf and on the advice of my counsel, Which
I believe to be true. Hence, verified on this the 20th day of

January, 1997 at Hyderabad.

| Sigzzgfgﬁ%ﬁﬂthe Applicant
£°

ot

ECOULISEL ¥ORr APPLICANT
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Sputh Centiral Railway,
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Wik Regardiog my erviue settlement has not belnr
sent to me by the 0ffice correspondence,

[iroqpi ST

[ IO

2

ﬂ T, the undersigned mpst husbly besz to lay the folldwing
Tew lines for your kind symputhetic consideration and favourae
ble orderd,

‘.‘ . . .

!

have served the Hajlways as Steam Uriver from 198,
Pue o un ﬂﬁﬁ?uﬁbm@ clroumstances, my wife was seriously [Bick
‘r“r‘ anid :‘-{‘{?m!"‘@y‘ L&fgi 5 this . 1 owas meﬂtally efiected and wolrred

Ed

including ine¢$ Wprries,

was ashsent for my duty for a peried 1082 -

v gﬁp.,! &@?“ 1{7?3,},];" E‘lf‘.“fc,c mq‘;upr Nﬁ‘ ) ) _
I was revoked fvow Stems Upiver to YKC in the year 18-0-80,
and T was wobking es YRC $ﬁ Locoshed LGV MG,

1 ¢ = .

Due to wy sick hﬂﬂlﬁﬁg I was admitted in DmQ/Ley Hospital
I &rﬁm Efﬁmgmi aié’Og “"'f ' .
S ) ) \
The LG/LGD Ras medically unflt me in all category ju

the yemy He0-1091 since .am completely blind,

& bue tp biﬁﬂﬁpﬁﬁap T Lﬂzbf@ tp See and galk mysell
without any LHelp of any oorsol rlace to ‘ﬂn@ ﬁﬁdwggilmﬂ
daventers are working usiiy gages put RL0Q copllied
for suy iﬁLT” fo0G, lov the sane Gﬁub% ﬁgqulS
mﬁﬁ,wabh +n thne 0Lfise Jorrespolacnes dotalls

Qa my problend,

u,r‘,

é | ;bermiﬁiw I request, your nonour Lo klndly 1aohiwazf my.
% " poor appeal and settle oy " service settlenent ab ﬁcuay 2
' mSm ple, a8 1 an facing mach Cliff:lf”ultie-: \m‘}rhnji d;{;
i : h) L1 u{‘; ﬂ " r.t:,
naintatn myself and my LW daughters in the I y
| o wWhieh %&t of Kindness, L sha%l pe highly thankivs
, H ) i ¢ ] ;U~ 1i e.
Lo gmu and pray for youp ever Llong

& Theniing you, Sir
vours faithfully,

{1{’5 %.Ma@ks«'gmm
YKC /G /LG Gi/Cl
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CENTRAL ADMIKISTRATIVE TRIBUN/ L: HYDIRABAL .BENCH:

-

LT HYTDER? BAD

ORICGINAL ADPLIC/ATICN No. 132 of 1997

L7 TE OF DECISION: 11-2=87

B.Krishna Swamy, i PPLICEITS
+ Versus
Tha Generasl Manager, SC Rlys, RESPCYTENTS

Rall"Nj layam, Sec 'bad & 2 others

FOR IFSLRUCTIONS _ '

1. "hether it be referred to the

epor ?
repo ter§ er nnt —

-\_/—

2. Whethrer it be circulated to
all the Z2enches of C.L.T.

por not?
(8.5.3A1 PARAMESHWAR) . (R .RANGARA JAN)

'MEMBER (. 3 ) RO CEpRany/Member (A

AN
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(Order per Hon'ble Shri R.Rangarajan, Member (A) )
Heard Shri S.Lakshma Reddy, counsel for the 4
and Shri C.V.Malla Reddy, standing councel For the ra;

2 The applicant in this 0.A. while working as (

Driver was removed from serfice with effect from 12=11

pplicant

spondents.

toods

)-1583 by

Respondent No.3 following the rules. Later he filled an appeal

to Respondent No.2 who disposed of that appeal by re-inastating

the applicant as a fresh entrant for all purposes vide order

dt.5-2-1986 as Yard Kalasi. furthsr the break in service during

he was auway from service i.e.
the period/from 12-12-83 to 5-2-86 was not condoned.

WErE

The services

of the applicant /ﬁj;terminated on medical grounds with effaect

less than

from 29-8-91, In

view of - the fact he is nat put in /1D years

of service from the date of his re-instatement gn 5-2-B86 as a

fresh entrant to the date of his termination on medicpl grounds

on 29-8-91, the applicant was informed that he is not| eligible
to get any pensicn or pensionary benafits.
KR  This U.A. ia filed praying Por a direction to the

respondents to treast the period of service from the dlate of appoint

ment to the déte of termination on medical grounds i.e. from

1-9-1958 to 29-8=1991 as gualifying service for the purpose of

pension and other pensionary benefits.

4, This 0.A. is similar to 0A 4521/93 dscided c
7 tribunal
In that 0.A. th8./7 neld as follouws :=

-

T

i 31"3"94.

Gl.a.
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"Passing of order of re-azppointment of the
applicant herein as Shunter

to be held as in discregard of rules.

as a fresh entrant
It is to be

(22

has

Y . X
consgyed as an order of major penalty in accordance

with Rule-6(v), by lowering the pay of the apglicant

in the category of Shunter to the minimum of the
scale i.e, R5,1200-2040 and that the annual ingre-

ments sccrue thereafter,

The period from 29-3-E88

the date of remoual'till 26=-85~-68 the date of fe-

instatzment should be treated as *Diss-ncn',"

S In thiscase the applicart was taken back and

instated as Yard Kalasi as a fresh entrant. Hence that

Ire—

should

be treated as a Major Penalty in accordance with the Rule-6 by

reverting the applicent to lower catagory in the scale of pay of

Rse740-950 and that the annual increment in that post wil
thereafter., The mriod from 12-12~83 to 5-2-86 should t

as Dies=-non. The pensionary benefits of the applicant |

L1 accrue

e treated

nas Lo be

calculated taking into & ccount the earlier seruiceiﬁarlmei ta

12-12-83 as qualifying service.

6o The applicent was re-instated into service on
as a fresh entrant. At that time itself he knSas that
L.

LasLd ’
services witt not be counted.
: —
service on 29-8-1951 on medical grounds. At that time

>~

benEfitS.

5-2z-86

his past
Further the applicant retired from
2lso he was
- e .. . :
‘informed that he ¥s not eligible for any pension and pepsicnary

Hig representation waes pejected by letter dij,1-1-56,

In the sequence of events givenahbove, the applicant kné%% that

he 1is not eiigible for pensionary bemefits in the year

1991 itself.

He should have approached the Tribunal immedietly therelafter.,

Hence it is to be held that this 0.A. ;s barred by limitation,:

But the lsarmed counsel for the applicsnt submitted that in such

cases the arrears are paid one year prior to the filing

. . : " X XXAX
0A& as payment cf pesnsion is a continuous XARX XXX

of the

XAXRX

D



C

cause of action,

acceptable and is also followed in similar cases. Heng

applicant is eligible for the arrears of the pension on

from one year prior toc the Filing af thig C.A.

6o In the result, the following direction is giveg
The gualifying service of the asplicant has to

barring the period which is to be treated. as dies
reckoned right from 1-5-58/and pension @ﬁ%ﬁﬁhaﬁfﬁﬁi&ﬁﬁﬁ

V/on that basis ol

him has to be fixed/and has to be paid from €189-01 acc

it is open to the applicant to apply for commutation of

he is so aduisad in accordance with the-Fules.
ampunt due to the applicant From.ﬂiégggff}has to be fixd
notional basis and arrbars if any due to him has to be
B one yesr prior to filing of this C.A.

. Was
| 0.A./Piled on 29-1-97).

oNe :
benefits 'and payment of arrears #gs to be done within si

e,
from the date of receipt of e

copy of this order.

The above submission is reasonable and

n

The fixation of pension and pen

The D.A. 15 ordered accordlnglyet thafadm1%51an

8 ths

ly

ba

nan

due to

prdingly.

pay if

The pension

d on
aid from
(This

sionary

x months

stags

| , )
‘ ltSEﬂ) | CDStS. M“
i % [
L LJJAL P& SHUAR) (R RANGARAJAN)
i ember (J) Member (A)
> \\'1_"‘\7

Dictated 1in

Court.

Upen

avl/




0.A . N0J132/57

1 The General Manager, South Central Railuay,
Railnilayam, Sazcunderabad.

2, The Divisional_Railway Manager, MG Division,
Seuth Central “ailuay, Sacunderabad,

3. Ths Sanior Divisienal Persopnal gPficer,
MG Oivision, South Central "ziluay,
Secunderabad.

4. One copy to Mr.S.Lakshma Reddy, Advocats,
Plot Nos102, Premier Plaza Apartments,
Near Water Tank, Narayanaguda,
Hyderabad,

5. One copy to Mr.C.v.Malla Reddy, Add1.CGSC,CAT§Hyderabad,

6+ One copy to D.R.(A), CAT,Hyderabad,
7.' Ons copy to Library,CAT,Hyderabad.
8. One duplicate copy.
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