10 © 'ANNEXURE - I/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
" AT HYDERABAD . |

O.As No.1147/96., . . Dt. of ‘Decision: 18=-09-96,

I. JohypVictor Bob +ee Applicant.
Vs '
1. The Sr. Divl.Personnel Officer,

SC Rly, Vijayawada Division,
Vijayawada, Krishna District,.

2, The Divl.Rly, Manager,
SC Rly, Vijayawada Division,
Krishna District.

3.. The General' Manager,

SC Hiy, Rail  Nilayam,
Secunderabad. - ee's _Respondents

Counsel for the Applicant., - Mre: }.C.” Jacob

(W

Counsel for the Respondents i Mr. V. Bhimanna, SC for Rlyss

: + GORAMs

THE ‘HON' BLE SHRI H.' RANGARAJAN ';, MEWBER ‘(AUMN. )

' ¢ | URBER

- ORAL ORDER (PER HON'BLE SHRI R.’RANGARAJAN}MEMBER {ADMN,)

' Heard Mr. M.C. Jacob, learned ‘cousel for the
applicant and Mr, Satyanarayana Murthy for Mr. V. Bhimanna,

learned counsel for the respondents.

2, . The applicant in this OA joined as a Ticket
Collector in the grade of B.260-400/~ (RS) in Bangalore
RBivision of Southern Railway.  He was subsequently promoted
to the next grade of #,330-560/- on 31~01-1981 in the said
division. He' sought for Inter-Railway request transfer to
- Vijayawada Division of SC Railway. By proceedings No.
B/P/676/Comml/ IDT-IRT dated 4-2-1984 { Annexure-I 'at
page~8) he wb%”%raﬁsferréd-tbfvijhyéwaQa‘ﬁiv;sion‘as per
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conditions laid down in,tﬁe.memorandum dated 4-2-84,
He joined Vijayawada Division as Ticket Collector on
21=-02-84 in the scale of pay of £5.260-400/- While he
was relieved from Bangalore Division he was drawing
a pay of B, 360/-= in the grade of Rs.330-560/-. The
applicant submits that his last pay drawn in the
Bangalore division of Southern Railway was not protected
when he joined Vijayawada Division in the scale of pay
of Rs.260-400/- in terms of Rule 1313 (a) (ii) and (iii)
of IREC, Vol.II. He submitted a representation dated
5=-4-95 ( Annexure - VI at page - 13 ) to R-2 to protect
his pay in view of the above provision in the Code.
- But it is.stated that that representation is not yet
disposed of,
3. - Aggrieved by the above he has filed this OA to
. fix the pay in the: scale of-pay of’ik.200-400/- in
SC Railway protec¢tion his last pay.drawn in Bangalore
Division in terms of Kulé 1313 (a) '(ii) and (iii) of
.IREC, Vol.II. " |
4., As his representation is still pending it is not
proper to dispose of with any direction -without: giving
an opportunity to the .respondents to took into his case
and give him a suitable repdy in this.connection. Hence
the OA is disposed of as unders.

R-2 should dispose of the represenation of the
applicant dated 5=4-95 (Annexure-VI at page-13) in accordance
with rules and also taking due naté‘of the directions given
by this Tribunal in QOA.No.1252/94 decided on 14-11-94,
1f the representation of the applicant is favourably
considered, he is entitled for arrears if any from one

year prior to filing of this OA i.e., from 10-09-95 ( this
OA is filed on 10-09-96,)
S5 . The OA-is ordered-accordingly at the admission stage

itself. No costs.

Ny et -

X // True copy //
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ANNEXURE - ¢
SOUTH CENTRAL RAILWAY

?VJ

Office of the Divl.Rly.Manager,
(Personnel Branch)
Vi jayawada.

No.B/P.524/1/2/0As. Dt; 10=-12-1996.

Shri I. John Victor Bob,
BC 1590 TTE-SLP/BZA.

Through CTI/SLP/BZA.

Sub: Refixation of pay.

*® * [ J *

In pursuance of the judgement delivered by the
Hon'ble CAT/HYB in OA No.1147/96, your representations
dated 5-4=95 & 22-10-96 have been carefully considered
by the DRM and I am directed to advise you as under:

{1+ While: you are working as TIE on pay s, 360/~ in
grade Rs.330=-560 ,(RS) -in MYS Divisionjisought transfer
to BZA division as TC in the :initial -récruitment grade
and- you have joined as TC in scale f%./260-400 j(RS) on

. ¥

BZA division on 23-02-84 on .bottomjsenigfity.- :Your

pay was,. therefore; fixed .2t ®s.284/< ie. the pay which
would have been drawn by you had you continued:as TC
and further increments were grantéd iaccerdingly. On
your further promotion -on:8-4-89 .aé Sx,TC/TTE in scale
Rs. 1200-2040 (RSRP) on BZA :diviision, syour pay was !fixed
at Rs. 1260/- protecting the last pay drawn. i You ‘were
drawing Bs.360/- in scale Bs. r330-560:(RS) ‘w.e.f. 1~1-84
) and the equivalent of Rs.360/- works out to Rse 1260/~

in the RSRP scales. You are now drawing-Rs.1470/- w.e.f.

1-3-96 in scale Rs, 1200-2040 (RSRP)}.

If your pay is refixed as per the directives of
CAT/HYB and also as per the guidelines issued by the
CRO under Serial Circular No.95/96, on your joining
BZA division you will get your pay fixed at Rse 284+76PP
and the personal pay will get .absorbed in.future ..
increments as indicated in the 'statement enclosed.

| %‘%&@




fixation chart is enclosed.

. i: Copy to &1 APQ/GRC
11 Copy:to 3 CLA for information.

|%

On your further promotion as TTE on BZA division
your pay will be fixed at fs.1200+60 PP .in scale

Bs. 1200-2040 (KSRP) w.e.f, 8-4~89 and if further
increments are granted, you will get your pay

fixed at Rs.1410/~ in scale Bs.1200-2040 (RSRP) w.e.f,
1-4-96 which is less than the pay you are drawing
at present. '

r In view of the above position, your pay will
get reduced and therefore, the pay fixed already
needs no revision. A detailed comparitive pay

b i S TAMILCHOLAL )
CcjtAPO/T -

{1 1Sz.DiviL: Personniel; Officer,
r%gwgﬁ@gwbda.‘

Y // True copy //
Wl
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PAY PARTICULARS OF SHRI I. JOHN VICTOR BOB, BC 1590 TTE/SLP/BZA.

/9L CEQ

DOA as TC/BDNT MYS Divn, 15-12-79,

260-400

Fantiing LY ~e
I

'......—.__'_,u_-_-‘,‘ —

Joined as TC, TDD BZA Divn. on 23-02-84,

Service particulars : 15=12=79 as TC in MYS Divn,

330=560 31-01-81 as TTE in MYS Diwvn,

260-400 23-02-84 as TC on BZA Divn.
_________ As Drawn/fixed I A Pay gartlculars is reviggg___________
Date -5cale Pay Date Scale Pay
- o Be @ e - - RS L e - - - - . e o - - - Bse . L L e m oo - B @ e e e e e e - - -
31=01=81 330~560 330 01~-12-82 - . 260~400 278
01~01-82 330=560 340 . 01=12=83 © . 260=400 284
01-01=-83 330=560 350 r 23=02-84 ¢ 260-400 284 -+ 76
01=-01=-84 330-560 360 :01=12=84 . -260~400 290 + 70
ax : 01=-12=-85 - 260=-400 ' 296 + 64
15=12.79 260-400 260 . 01=01=-86 P i950«1500 t 1070 + 190
01=12-80 260-400 266 - '01-03-87 - 1950=1500 .- 1090+ 170
01=12-81 260-400 272 - -Q1=12=87 " 1950-1500 *-561110# 150
01=-12=82 260=400 278 SRR ¢ § B 12-88 : 950-1500 P 1?3G+ 130
01-12-83 260-400 284
01=-12-84 260~-400 290 -1 08=04=-89 - :. 1200-2040 .. 1200+ 60
01=-12-85 260-400 296 i 08-04=-90 ‘ 5;1200-2040 © .- 1230+ 30
01=01-86 950-1500 1070 ; 01=-04-91 © P 4200-2040 1260%
01-03-87 950=1500 1090 (-3 MNR) - 01=-04-92 L. 1200~2040 - 1290
01=12=-87 950-1500 1110 01=04-94 . . 12002040 1350 (12 MNR)
01-12-88 950-1500 1130 - 01=04.-95 1 1200-2040 1380

01-04-96 1 1200=-2040 1410
08-04-89 1200-2040 1260
01=03=91 1200-2040 1320
01-03=92 1200-2040 1350
01-=-03-93 1200-2040 1380
01-03-94 1200-2040 1410
01-03-95 1200~2040 1440
. 01-03-96 1200-2040 1470
. s T i B N —— - - : - . -
E— \kﬁﬁfﬁ @%&fy // Txue copy //
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SOUTH CENTRAL RAILWAY
‘MEMORNADUM

(7
ANNEXURE -_V

Divisional Office/RzA
dated: 13-5-1996

In complaice with the judgements passed by the Central Administrative Tribunal,Hyderabad in OA Nos1094/95
1121/95,1207/95, 1425/95, 1586/95, 1587/95 ,297/96 , the pay of the following ASMs who had come on ifterdieisional
transfer from GIL Division,HYB Division,UBL Division and MYS Division to BZA division on reversion from gtade
Rse 1400-2300(RSRP) to Gr.1200-2040(RSRP) is refixed in gr.k. 1200-2040(RSRP) is revised in gr.Rs. 1200~2040(RSRP)
duly protecting the pay drawn by them in gr.hs. 1400~-2300(RSRP) in their parent divisions.

They are eligible for arrears from the dates shown against each as per the judgements pronounced in favour
of the applicants by the Hon'ble CAT/HYB. ,

Statement showing the pay fixation of ASMs who were joined from other units/Railways and whose favour judgements

delivered by the Hon8ble CAT/HYB in differant OAs in regard to pay protection in accordance with Para 1313 (a)(iii)
. . . . * . ‘ . ] . X )

of IREC,Vol.l1I _ _ _ _ _ _ e e = e e e e e e = e e TO ~ — = = = e - — —— —
.No. OA No - Name of the Degign Pay which he Pay already Pay nowffixed in grade Date of
SL before applicant Stn was drawing on fixed in BZA 1200-2040/1400-2300(RSRP) eligibi-
CAT/HYB the date of re- in gr.1200- -on BZA divislion as per the 1ity for
lief onhis parent 2040/1400-2300 directions of CAT/HYB arrears
division/Railway =~ from the dateof Pay Grade a as per
Pay Grade Da - "Joining . judgement.
~~* Pay Grade Date
1 . 2 3 | 4 1 ® 6 7 8, 9. ., 10, - N (12 < 13 14
T... ——————————————————————————————————————————————————————————
5. 1121/95 G.Ratnagopal ASM/ ' 14801 1400< 1.1.91 ‘1320 ' 1200~ '15,10,91 ‘. :147¢ i+ {0 12004 ' 15,10.91 -
~ Divn) T ‘111350 01.12.911114500 . " | 0{s01.92 Jn
| (01380 v ' 01,12,92:4°1530 | v ' - 09,01.93. y oot
i 1410 @ if 101,12.931°,1560 + " 1 .°01,01.94 ;?-94
. -t {2, N g < t'40 ¢ eite
ii 11480 . 11400= ' '12.07,94 " .1640 .|} 1400+ ¢ 2/07.94 & 1= 21

111500 2300{°'04,/07,951} .1680 |

‘2300  01.07.95

"0002¢
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» T “i.4q760 T 007
6. 1121/95 B.Nataraja  ASM 1760 - : 1400~ - 1.,8,90 1680 ° 1200- F 13, 05.91r~t#i9§ 81200~ - 183,05,91
sagar TEL - 2300 » - - 2080 2040
(Ex.MYS Divn) T 4720 o 01,02,93 1800 n 01,.,08.91
C \ 1760 L ' 0100%0 94 '1 840 ; 01 . 09. 92
11800 © 1400~ 14.06,94 1880 1 01.08,93
(gigm??gggfg 23 ?7§E?ges e 2300 . 1950 1400~ 14.06.94
in scale 1400-2300 for 2300
2 yrs (NR) w,e.f 2,6,95
7=
17 ,
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eSDl-i-

ViJaYaWada.'
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19971 XCAT) Nalinikanta Sahoo & Others v. Union of India & Ors. (Cuttacky - 191

1994: and Rakeslr Kionar and another v. State of Himachal Pradesh and otirers, CWP No,
1634/93 decided on January 10, 1994, while placing reljahce an ILR 1987 HP 403, Tirail
Rag v, HPSED and Others, (1987} 4 SCC 634, Bhagdwan Dass v. State of lo: vana and
athers: Rm Singh & others v. State of 1.1, and apiers, CWP No. 62 of 1990, decided cn
Junc i, ]‘)‘)'i Kishori Mohan Lol I'an\h:V w af india, AR 1962 §.C. BLIY Nare of

Punjeh viJoginder Singh, AIR 1963 SC 913708, Menon ». State of Rajasthan. AIR 1968
SC 81; DIS. Nakara and others v, Union of Tndia, AIR 1983 S, C.130; 22 Kenviter aned others
V. Unmn 1Jf India and others, AIR I:)//SC 11242 Dailv Rated Casunal Labour Fimplavees
under PET Department through Bhattiva Dok Tar Mazdaor Manch v, U nion of lndia and
athers, AI‘R 19878C2342, U.P. (€ome Tax Department contingent paid S‘mffl!c.'jm oS-
sociations v. Union oflndm and Others. AIR 1988 SC 517, allowed the application

dirccling the respondents tgfay the wages cquivalent 1o the wages paid (o o!hcr dailv paid
inrcumbents and further d¢ rcc!cd 10 pay the arrears,

v

a/c narration, the application is allovwed. The rcspondcntnr"djrcc'
to pay the'enhanced wages 10 the applicants in accordance with the orders dntcd May 15,
1990 and August'23, 1991, Annesure A-2 and A-Y respectively and any enhancement, if
any. made onny subsequent date. The arrears of wages, mII be worked out and paid to the

1. Invicwofa

applicants Mithin i period of two mounths, The applic: ;non is allowed in nbon. referred 1o
the termg’w nll no order as o cosls.

HG96] . ; Applicarion altowed
. IR | '

L : .
Central Administrative Tribunal—Cuttack ’
The Honble Mr. N. Sahu. Member (A) .
Nalinikanta Sahoo & Others _ . —Applicants
. Fersits .
Union of Ind:a & Ors. ~—Respandents
. - |
Q.. No, 742, 743, 744, 745, 746, 792, 7293/65 - 19596 Decidéd on 12.8. 1996
Pay fixation, trarsfer on own request—IRule 227(a)(2), 13 lJ(u)(iiil). Circulur No,
50/95—National pay—Applicants sought transfer op own reguest ininitial grade
1200-2040—Were deawing pay Rs, 1560 jn prade 1400-2300 but on transfer pay was
Mixed at l.JiIl in prade 1200-2044 counting national increments ta the extent of their
service—Above rulcs relicd upon saying that promotion was only ed hroe so pay cannot

be protected—Raelying upon carlier decisions held no distinction could be made on
substantive on adroc pay,

Case Referred : ' ‘ |
l; fayanta Kumar Choudhury v. Union of India, O.A. No. 76 of 1992:
Advocates

For the Applicants : Mis R.K [ m(m( SO imh,';nm!.a SoJena, PN Neved, TR
~ Sahoo, 8 Rav & 4.\ Bnmrmrqm Achvocates.

For the Respondents : M/ B. Pal, O.N. Ghose & S.K. Qjha and Mr, R.C. Rarh,
Advocates.

IMPORTANT POINT

[ RS
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ALL INDIA SERVICES LAW JOURNAL U—1997(1)

“JUDGMENT

N, Sahu, Member (A)-—=Conunon grounds, common facts and similar relicls are
clmed in all these eight Original Applications and therelore they are consolidaed

together and disposed of in i conmon order 7 . S
3 Ilustrative of these applications arz the favts in O.A. No. 742 of 1995. Itis cnough
i e Gicts in this application are first succincly sumimed up. All thie three applicants,
working as Assistant Station Masters in the scale of Rs. 1200-2040/- in Chakradharpur,
Division wers promoted temposarily 10 officite ag Assistant Station Masters in the scale
of Rs. 1400-2300/- on ad-hoc measure by D.P.O,, Chakardharpur's OfTice Order dated
22121984, Tley were transfe.red to Khiurda Division on their own request by accepting
bottom seority i the initial grade of Rs. 1200-2040/-. Tacy accepled other terms and
canditions appiicable to inter-divisional transfirs, The counter says that such transfers can
be made onlv i the initial recrgitment grade in A.S.M. category-(Rs. 1200-2040/-). Their
Py was pratecied at Khurda Division estubiishment in the reversion grade of Rs,1200-
20407-. Their common basic pay before theis transfer was Rs. 15607+ in the scale of
Rs. [400-2300/4 whereas at Khurda they were fixed at Rs.1410/, Their representations
Laving clicited o respénse, tiey claim in this O.A., pay prolcctidu at Rs. 1560/~ as per their
L.P C. 1o beyin on joining at Khurda. '

2. The Respondents agree in view ol Rule 227(2)(2), Rule 1313(a)Gii) and also
Esablishinant Circutar No. 50 of 1993 to protect the last pay drawn, but such protection is
admissible only o those regalarly holdmg the posl and not :‘m'-hoc cmployces. Ad-hoc

o tzansfer will be accerded “proforma progress ol'ifjcrcnlcnls notionatly as if

A

cinployeds
oy continied a5 ASMs e seale ol R, 1200-2040/-
The rolevaat Rules are us under :—- ) ‘

(i) when appointiment (o the new post is made on (ransfer al his written request
under Rule 227(2) (FR 15A) and maximum pay in the time scalc of the post
is less than the substantive pay in respeet of the old post, he will draw that
wasiium as initial pay.” , .

“When o Government servant, holding (he higher post substantively on
reeular basis seeks transler from that higher post to a lower post at his own ~
reguest and the pay drawn in such higher post is less than or cqual to the
maximum of the scale of pay of the lower post. then the pay drawn in such
higher post will be protecied. .

when a Government servant seeks transfes (0-a post from which he was
promoted, it will be tzeated as i case of reversion and his pay will be fixed at
a stage what he would have drawn, had he not been promoted

. . . - .
When appointment os tginsfur from i higher post to a lower post is made on

i\is own reque: tunder the il 227(a)(2)-RE (FR 13-A(2) and tlic maximum -’
pay in the time seale of that postis lower than his pay in respect of theold post- .

hetd regularly, he shail draw that maximum as his initial pay, ii-accordance-

with FR 2201 a)(3)" : :

On a simitar peint, the C.A. T, Ernakulain Bench in OA 333/92, OA 400/92 and 0A
$36/92 held by its Order dated 26.2.1993 as under .

The pertinent point urged by the learned Couinsel for applicant is that

reduction of pay caneat be done without application of a legat provision. The

sepal provision brought to my netice as contained in Rule 1313 of the Indian

i
’

e, cy g bk - e
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1997 TXCAT) Nalinikanta Sahoo & Others v. Union of India & Ors. (Cultack) 193

Railway Establishment Codz, as retterated in Annexure-A-s, is that'a fixation
af pay of stafTon mtu-dmsmnal transferis onl\ afler giving protection ofp'n'
which the said Railway employee was anO)mg in the original division.” and |

“[ allow the application and direct the respondents to fix the pay of the
applicants in terins of Rule 1313 of the Railway Establishment Codce 1aking
into consideration the pay which the applizants were drawing in the division
from where they were transferred to Trivandrum Division on request.”

In 0.A. No. 241 of 1994, the C.A.T., Cuttack Bench by ils Order dated 10.5.1995 allowed
the applicant’s claim for pay protection on similar facts.

3. What remains to be examined is the contention of the Respondents that the
applicanis held the higher post at Chakradharpur Division on ad-hoc basis and hence their
last pay drawn at that Division could not be protected. What the Respondents had done is
they protected the basic pay in the lower grade fixed at a stage which the applicants would

have drawn had they not been promoted on ad-hoe basis in grade -Rs, 1400-2300/-, This . .

argunicnt is failacious. There can be no distinetion between pay drown in a higher post in
ai ad-hoc fnanner or a regular manner. Till he'is reveried he is entitled to pay protection
in the higher grade although he works ad hoe. This is not a case of unilateral reversion by
Government. This'is'a casc of voluntarily accepting conditionalitics of an i mlcr divisional
lranst’cr s

4. "‘hcrcqrconlyihrcc principles of pay fixation: on dwcclappomlmcnt oA post. on
appointment to anoiher post which is net higher: nu:d on promotion/appointment toa higher
post. The second principle (Swamy's F.R.. S.R. Fart-Iis applicable in the prcscnt casc, As
stated in Swamy’'s Handbook 19v0, page 42 :

2. Onappointment to another post which i is not highcr The pay will be fixed at
the stage of the time-scaic of the new post w hlch is cqual 1o his pay in the old
post lickd by him on regular basis, if there is stich cqual stage in pay scale of
the ncw post, and he will draw his next increment on the same date on which
he would have drawn merement in the old post, Ifthere is no such equal stage,
his pay will be fixed atthe stage next above his pay in the old post held by him
on icgular basis. ilc will draw his next increntent in the new post after a
qualifying period of 12 months. Pay on appointment to a non-functional
Selection’ Grade post will afso be regulated in this manner.™

5. TheC AT, Calcutta Benchin O.AL Ne, 76 of 1992 inJayanta Azmmr Chouedhury
v. Union of India, (d'uc of Judgmcnl 15.3.1993} protecied the pay “of an Electrical
Chargeman promoted 1o Grade “A’ in the electrical branch at Scaldah. At his own request
he was offcred a post in Kanchanapara Workshop as Electrical Chargeman, Grade ‘B* on
his assenting to the bottom seniority as on that date. At Sealdah the applicant was getting
asubstantive pay of Rs, 1700/-, but in the new post at Kanchanapara his substantive pav was
fixed at Rs. 1640/-. He was thus denied of the bencefit of higher pay drawn by him. The
Calcutta Bench upheld the claim of the applicant on the ground that according 10 the
provisicns of the Railway Establishment Code, the basic pay ol a Railway servant who had
been previously in employment of the-concerncd Railway, on a fresh appointment. cannot
be less than his previous pay. If in the scale of pay of the ncw post there is no such stage,
the basic pay is 1o be fixed at the next below stage and the difference be made up by allowing
the person concerned a personal pay which is 10 be absorbed on getting subscquent
increments. Thus it is clear that the apphcanls canno!l be denied pay protection on the
ground that they were holding the higher postion ‘ad-koc basis. 1 would therefore, allow the
¢aimand direct the Rcspondcnls fo protect (€ appticants’ pay as per the last pav certificate

R RN
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tssucd by their respective Divisions in the numner discussed above. The Respondents are
also directed 10 calculnte tie arrenrs while Gixing the pay in tha grade of Rs. 1200-2040/,
Ihe basic pay plus petsaital pay would begin from Rs. 15007- and net Rs. 140/~ as af

present.
The applications are allowad. Mo cosis. ) )
25196 Applications allowed
b

LI B B B
Central Administrative Tribumif--Allnhabad
The Hon'bie My, T.L. Vérum, NMember (J)
The Hon'ble Mr. 0.8, Baweja, Member (A)

idra Bhan Shukla & Ors, " —Applicants:

' Versus | ) S ::'.‘

Uiion of dia & Qrs. - —Respondents
(.- Nu. 136 o991 ' Drcided'on 27.5.1996

Pay seales, Rarity in svales—Applicants clectricians dpjeyed beter scale of pay .
than Wiremen, cise reviewed by successive expert bodies\& Pay Commissions and -
ultimately Wiremdy granted higher scaie of pay—Applicanty seek parity on historical
crpunds—CAT refdge I o intervens in the decision’ o0 v .. cummitlees,

2. ¢ Bhagwan Saha:Corpenter v, Union of India & others, ARR. 1939 8.C. 1215,
S. Thiruvalluv: i yad others v. Uuion of lndia nilqpl!icrs: 995(3!):A.T.C. 196.

-
RN

Advoedies
For ihe Applicains A Rashizth Tiwari, Advocate.
For the Respondunts 05 e N Sthalekar, ,‘hhfucr':!c.
HPORTANT POI_N'I:*
Trihunal shonld noi inierfeie X the decision of expert bodies.
UDGMENT | .

I.1. Yerma, Mems er (J).—Thisypplication has been filed for issuitig\al direction 10
the respoadents 10 place the applicunt in\the scale of pay Rs. 1200-1800 with effect from
L1398 at par with the Wircmen, . .

2. The applicams were initially appolyued as Electrician *B" in the payscile of Rs.

123135/ On the recon.mendation of 3rd Pay Commission, scale ol pay of Ele§trician *B’
was rovised to Rs. 260-4 30/-, The scale of pay of Wircmen *B” as reconumended by 2nd Pay .

Connission was Rs. 75- 23 und thatof Wiremen,' A’ Rs.85-128/-, The Third PayyCom:nis-":

sion. Lowever recomigaded a common scale of Ray of Rs. 210-290/- for both wireman A
and B, The exportation ¢:assification commitiee. which was constituted on the recommen-
dation of 3rd Pay Comniicsion, inalysed the job gentents of various catcgorick of the
tndustiia! emplovees ane recommend different scales of pay for different categoryes and
recorim.nded common s¢ le of pay of Rs. 260-400/- fortoth Electrician *B’ and Wikeman.

[
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- cause so limitation pot attracted.

PQOT(2)CAT)

P.K. Sinhz v. Union of indiz & On. (Patna) 319

beld by the Supreme Court s:cfr’a promoiee shall havc to yield the sen
lo the directiy recruiled offi and when the latieriis Zppointed to
'hep"o'mt-: § B VErsa, Jélrgthe!ov-cfposldepcndsupmmnavm
the post 1 the higher ¢ or if the said person was

iemporan hasis or u Rule 32."

look anamolous and
and fortuituous,

8. For the
the posts to whicthey are already promdted until the direct

9. ¢ Applicaetions are allowed eccordingly.
Anplicagans are accordngly quashed
{5'.'3.'99] -

impugned orders in all these

Aomications ullowed
s L ¥R .
Central Adunsistrative Tribunal-—Petna
Tix Hon'ble Me. D. Purkayastha, Member. (J)

PX. Sinha —Applican
versus .

Urion of India & Ors. —Respondens

0.A. No. 308%6 Decided on 24.10.1956

(i} Rly. Esu.lCod:—Rzﬂs 1343, 1313, 1331—FR 9%(23), FR 22—Pay fixation—
Personal pah—-\'{:u post—While working in higher scale drawing Rs. 1320 pm.
applied fur d:recl recruitment as Ticket Collector grade 950-1500—Seclected—Pay
fixed at Rs. Il30+190 P.P.to be merged in future mcre-nents-—Respondentsp!es that
Lnowing fally uell that it wes a lower grade post be applied & pay has been correctly
fived pratecting h.s pay io higher szile as per Rule 1305 & 1331—Found it wes not a

cse of PLP. aspcrrukL.iUSnoruubcaseomenmgapostnotm\oh-mghjgbcrduna,.

it was 2 case a fresh appointment e.z. ‘a new post’ undermleFRZ.?.——Hencepaysbodd
be fived accordingly. : i | " (Parg 9)

{ii) Limitation—Pay fixatico—Recurring cause—-Cause’a'mse in 1991, ﬁlal F
1996, challenged on limitation—Fozad it being a case of pay ﬁxauo:n it was 3 recurrieg
{Para 16,
Cuses Referred :

I. S§S. Ra"ue v. State of Madhya Pradesh, AIR 1%o/c 10.
2. MMadras Port Trust v. Hsnanshu, AIR 1979 SC 1144,
Advicates ' '
ion twe Applicerz Mr. RN Tewary, Advocale.
: Mr. Gauiom Bose, Advocate.

IMPORTANT POINTS -

{0 While fidiz pay in @ new post, as against post involvikg 1.t ar lrwer

Far e Respandirs
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Ty the raspordeni: that the arphication is bad due to min-joixder w¢ mis+ und:: of’;
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‘rs pay kacin be fixed as per Fi 1D ang nar & v sranTieg peenoen Py
TUrgion iy o recurring cause,
JUDGMENT
"\u\a:tne. HMember (J3.—The 2robican: in this O AL swfenme o firation of
be by the respondents, Divisionsi Pzrs =nns) Of.:-; (for s DPOLE Ry, ¢
. omier of fination dated 14.03.1997 ¢ Aracxure- 4°3) of the 2ophatios on his - -
> csihe lower yime scaie of Re. 950-: 50KV agains the past of Tizae: Colbectons
form iy %“ gher lime scaie of pay of Rs. 1200-2040¥. 2zains the nost of Cherk Gr L. Riy, ,»3—
Estabiisimant «nd alvo prayved ihat the respondents be diresisd 10 3x his pe mihz powly
axorted caiegory from 01.04.1990, as per Annexure A/ of thes appliczzion. withou ™ * :
Faung = paion of pey as personal pay which he wes drevag ir the Cheri Gr. L He has 3§
Further pre; od that the respondents be direciad to pe: the a.pp_,..am HT227S 205 1RE O O re-
fixaiior of his salery from: 01.04.1990 as per Anr squre- At of this apphicznon,
2. Thebrief facts of the case are that the app‘icar.l was sppomied 23 & Clerk Gr. I ip 3%
Sopear 1832 in scale Rs. 950-1500/- inthe E. Rly. and was qu:ccv-ﬂ sthe lamzipr

\'ec’]a =i Wockshop. Thersefier, he was promaeiad to Clert Gr. T2z sczke Ry, 1200 E““
- e r2a7 Y834 2nd continued to work in that vapacity £ 16771590 Ahil ke was

STYINE & vich, in pursuant to the notificatior, dated 12.:57.195% raanewure-223" far
famalix of 2 panel for filling-4p the vacancies of Ticket Cuilectsrs in grd ol s ¥55.
2300/ 7h: applicant applied for dse szid post and uitimately Te wes found ;:lifisd and be
=as apn3.ed as a Ticket Collector and posted o +ark at E5agaTur iz seziz of Rs. 350
00/~ = 2.f. 16.07.1990 vide Gffice Order No.-7490. It i siaied thas the spplizznt was
2sorbed:sihe cadre of Ticket Chezkingeategory ¢ 5 adminiszative grond and hispayvhas
®agis Seen fived vide Letter no ET-2/Per eifI‘C.\I]_DT dyed 1£.03,1997 freadngapan
3 his suizry 28 his personal pay 2s per lable mentibned beirw (Azaente-ASS) - :

Pravisus As Tizker Cellerior

Pz S.ae Daie Pzy Scale Date

133 1200-2040  1.5.1990 1130+ 190(PP) 956-1%00 151990 .}

Tale "wulaied thai personal pay will be abscrhed in “Hure screments of pay. Tt is s
.-ge:'. siCue ¢ wrong fixziion of pay by treating Rs.190* 1s prsonz! vav by Annsxure-
2’5, tir petitioner’s future increments of pay he been cTscted and Y increcrents for ¢
aniher tine years wouid remain stopped for no Tzait of fim %

h ;'- toa

ln

B:.::' gggrieed by the said wrong fixation of his pay, the wplizes: mads 2 rer'f:-:'f
:2mati 1o the _..;"ch"io. a2l OfTicer (for shor f‘PO),E Rhy. Tairmizon 03 121535,
wde Ameavine ASS of this epplization, but his repTrsentatiin has 1ot v2i been divposed of
wthea '»"'u' H:"re !L!i‘ :—:'- lizant had approasted Tribimal for geming melief v wavof = §
‘3vux'r """" his pay by involving the provisions of Rule 1313 (FR 2243 ati) comzined in | k-
¥ R!) Znephshment Mansal, Vol 10,

Tz ~espendars filed wiinen statement dcm.r.g the cio.n¢ithe agpiicant. 1

E
T sized -

10 paries. #2673 it is hil by principiz of rescidicmin evoroel. wiiver znd 4
SN LTERE R N »'": "2 para-€ of the = en sizemen "hzithe :_:\;\L,'-:.‘ gt hat §
N ¢ grade of Rs. 1200-2020/- 7.P) &....E<*’.1§ was Grzda s, }
I »ine applicant had ipted for Sepisi e et Coliedion. in f
B - LR ! "‘*-:.n]} with a hope Halchd...clo SreTouonin e exde ¥
T Colecwar wﬂ! t= much more open znd wide. Hente =z -¥camt ~ Iisiiiy,

A
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1997(24CAT) " PX.Sinhs v, Unoo of ladiz & Ors. (Pama) ‘ -321

switched over 1o the Ticke: Colisctor for bis owz inierssi and, therefore, his fxation of pay

Rule 1333 (FR 1T of the Incher, Riv. Estealishrsen: Code Vol. I (1987 Ekiion) (for short
[REC). Sc. fixation of pay as dooe by the authonty es per Annexure- A'S of the application
ts correc: and thereby the petibooer is B X mizged 10 gat any relief as preyed for io this
applicauon '

3. ShriR.N. Tiwan. ‘earnsc¢ Counse! gocering on behaif of the apphzant contended
thal the fixatior of pa) it it pesent Cirmumsimces ought to have been dione a¢ per Rule
£33 (FR 22) of the IREC Vo!. [ since G Zppizcant has been appoinied oa sciection o a
gew post and his substmive pay undzx o crmamstances could be reduced lower 10 basic
pey which he was dmkvmg or: the date of zppoinzment as substentive pay is the old post Le.
Clerk Grade 1. | o

4. Shri Gautsm Bose, Yaned Counse appearing on ‘behalf of the respofidents
resisted this argument and supparts the fixasior of pay (Anneaure-A/S) thmending that the
fixation was rightly done following the provisions of Rule 1331 (FR 37).and Rule 1305 {FR
9(23)]. since the applicant hed opeed for recruiment a the lower time [scale of pay oo the
basis of notification (Annexure-A/1) for kis oem interest. Shri Bose refers 1o Clausz*2 of
the notification (Annexwe-A/l) and scbmirs that the applicant being & departmental
emploves had been posted to a ower scale ou the basis of selection for his own interest and
thereby his fixation of pay would be guided by Rule 1305 {FR 9(23)] amx! Rule 1331 (FR
37) and hic substantive pay was protectes by aliowing personal pay as per provisions of the
said Rule. i ST

5. Next submission of the tearned Counse Shri G. Bose is that the istant application
is hopelessly barred by limiiatioa in view of @ie Section 21 of the A.T. Act hecause be
approachad the Hon'ble Tribunai on 02.64.1356 though the letter of fixation was issued on
14.03.1991 (Annexure-A/S). He slept over the matter withoul rzising any abjection against
that fixazion till 03.12.1995. The learnau Advocate. Shri G. Bose refers to a decision
reporied in AIR 1990 SC 10(SX. Rathore v. Size of Madhya Pradesh) on that point of law.

6. 1o view of the divergen arguments adeanced by the learned Coumsels for both the
panies il is to be Ly whether the respondet No. 3 was righl in the masser of fixation of
pay of the applicant as per Anpzxure-AsS or b 2 And, in other words. whether fixation of
pay of the applicant in the present CirCUSIANS should be re-fixed as per Rule 1313 (FR
22)(3Xii) as contained in IREC Vol. I * Rale 1313(a)FR 2213 )(ii) rums as follows :—

*"When appoiritmer 10 the 3ew post does ot involve such assmplion, i Wil
draw as initial pay. the stag= of the time scale which is equal & his substantive
pay in respect of the old post. or Cthere is no such stage, the stage next below
that pay plus personal pz; equal to the difference and in cther case will
continue to draw that pay =ntil sch time as be would have reoeived an incre- -
ment in the time sczie of the old post or for the period afler wisch an incremer
¢ earned in the time scax of % new post, whichever is Jess. Butif the
minimum pay of the time scale of the new post is higher iis substantive
pay in respect of the old post. be will draw the minimyp & itiel pay.”
The expression “persoal pay™ bas beea defired in Rule 1305 [FR 9(Z3)] which runi as
follows (— ' £

*Personal Pay mzans addtional pay grained toa Rl_\}. serazti— . :.. =

(a) 10 save him fromzfoss in sabstastive pay in respeci f a permanenit postod
than & temure post due o a revision of poy of 16 any‘Feduction” of sich
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substaniive pey otherwise than as 2 ¢isciplinary measore. or

b} ineacepucne! circumsiances, on Oihier personal mesiderations
Rule 133} {(FR 377 runs a3 {ollows ;—

“Persona] Fav - Except when the asthmr:iy sanctizaing it ordes otherwise,
personal pay shall be refuced by amy amount by waich e recttpient’s pay 43
mage by imoreased. and shall cease 26 soun 2s Bk pay ks incmased by an ~5;
ameunt egaal 10 his personal pay. #3

It &> noi in disp-uie that the applicant being 2 deparimenzal empiove: applied for -’4-
“ihe ;y-\ of Txckct "'ollc:&ur in the iowcr time scak of nay of R.& 030—1500’- I view ofthc i

:CUG- tn e ..ad_c of Cierk Gr. | Lnowmg that he uould ixse h:; se.mmty oG hns A
j _3;»: wameii in thai cadre of Ticket Collector. So.onac .r"‘ 1} -:a,:ina of thr Clause-2 of zq
, .

S b K
| haveFeen “paneiled was ireated as direc recruits againstthe R¥:B qu..n. an¢ ey became
Ticker Chexking St2ff (Permanent & Ter,o.s."ar\) S, itienves 2 doubs thar &3
such Lpsnment of of the zpplicant was a fi2sh eppointment in ke sadre of Ticazt Collestor
- the v scale of Rs €50-1500/- (RP) & d=parimenial candiczzz. The conuntion of the -
‘zarpsd Counsel for the appiicans is that si: f'h:. is sdeparumeniy .:anéiia;c heisubstaative :\ -
pay urder na circumstances be reduced lest thiz the substantive - wrhhewas drewing 1
on the 3zie ol xppoiniment in the cadre of Clerk Geade-1. Accord w:lo:aelc ied Counsel . 1
‘arthe zpplicant. on 17.07.199G, the apphcant kasic day {i.e. - Sstantive pr/) has fixed %x
Ry, 1729 1n the Ume scaie of Rs. 1200- "0-10 zzd he did not ez ce.. T2 matimem ime i
scale o pav Rs. 1 S00/- iz the scale of Rs. 95041 570V/- 50 the quas on of givizz proteciion i
ve pay does oot zrise In view of the previsionsorRule TR IICFR 22 the [REC.
- he made a r2preseaiation to the CPO.E. Riv.. Cai=ua. vide Ameaure-AJ6.
dutec "7 17 1993 The respondent No. 2 ncuh*r sspesed of hiz -2presentatics nor had hel):
comit swendtc deny the claim of the apphicant is "espcuofre-, c2tio- cemzded by him. |
The el Coume‘ Stri Gautzm Bose <Lb1Th. wai Rlv. authemities a2 noe "‘dpp\:‘\cd tor 33
giverzoh i each and evers representalione ubntiad by the emz-oyee: and e Annex ure-y
Af2 o ‘.h“ epplicaiion shail be deemed 10 & reply of the Anneaurs- A/ of thy 1pphcnnon

& Now. it is to be seen under what circumsiances the “Pasonz’ Pay™ = definzd m'*;
Rije ! M3 FR 9.(23) in the said IREC is required 2 be granted by the authais in the 'nallcr“i: '
of fingim of pay. Tne expression of the word “Parsonal Pay™ e made in F1-9 nas '\CCI'I Er
<emboised in Rule 1305 of the IREC V4. I1. On 2 careful readirz of the exprssion of lhe. 5 & '
word Porsunal Pay il is found that the “Persona: Fay ™ was treaid as A4dition! pay . Than| ¥4d

i

RoRT )
By e can be mznizd 1o the employees in the following coatingencier. namely. (z to save hlm;-«-.
Mo e ;

. {Tom 2 30is in subsianiive pay in respect of a permanent post oizer thi a temre post duef S
| WA i of pay or 0 any seduction of suzh substantive pay rherwie than as a; i
disci =02l measure, or (b} in exceplional circemstances. on .x.her persons considera-Tfy
tions. The 7R 22 hes bea embodied in Rule 1305 of the said Maaval which zdicates that'33
wher a5 pointment @ the 22w post does pit in-oive the assurgtion of duties orlj.'
. rcspnrsit-ih.aes of greaier imporiance than those znaching 10 suss permanempost, he will
draw =5 inizal p’*\. in mcm o. oid posm or mh..c is no <uch vzge. e Steg= next belou ;
that ;‘a‘-
pay sl

dige

5'».-h lime as hu: v-ou!d havereceived 'niscrernentin th: ime «.ale « the old poslt
or for ne period after which 2 increment as ec.r:-h inthetime sizie nfray o he new posla.
whictever w3 fess. In view of the said provis: o e fixation = pay of th gpplicant by
gr‘.n‘ 2 p"'sora] pay under Rule 1373 and R 1303 of th: IREC has 15 manner of_l

s
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~occupation: Gove mment Service and resident!of Vij ayawada do

‘scale B, 330-560 (%) on pay K.360/- in Southern Railway

B0260-400 (RS) on bottom seniorityi, .The request was acceeded

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: ADDITIONAL BENCH

" AT HYDERABAD, ' o
0.A.No.1318 of 1997,
* # * e
Between: : : ‘ ' L
I. John Victor Bob L ‘.o Applicant
A ND |
Senior Divisiogal Pe rsonnel Off:l.ce r, “. ' Respondarits

South Central Railway, Vijayawada Division,
VIJAYAWADA, Krishna District & 2 Othe s,

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

1, C.VuNarayana S/o Sri Subbaiah, aged 57 years,

hereby affim and state as follows: .

1) | That I am working as Senior Divisiénal Pemoﬁnel Officer,
South Central Ballway, VljayaWada in ’che Office of the
Respondant No'W2 herein and dealing with the subject mattEr of
the case and as such I am well acqualnted with the facts of
the case, I am flling this reply statement on behalf of

myse 1f an_d onbehalf of other r@spondants as IE am authorised

to do sot. The material avemments in the Or.ﬁl. are denied

save those that are expressly admlt-ted he:ceunder and the

applicant is put +to strict proof of the same,

2) With'regard to various avements of Para 4 and Grounds

under Para 5 of the O.A=.. the respondants sgbml'ts as follows: —- -

PARA~4 of O, A (1) The applicant while worklng as TI"‘/SBC in

of Mysore D1v151on sought 1nter Ra:l.lway Transfer to South Central

Railway of V:Ljayawada Division as Ticket Collector in scale

to and the applicant.joined as TC/BZA Division on bottom '
séniority in scale Rs,260-400 (RS) ,'on‘ 23-2-1984, The pay of
the applicant on his .j'oining. as Tickexll.ector was fixed

e - 1175 qra arfas afwwiv) .
- AS istan@ﬁﬁqa Offices - yElg;f

8.C. RAILWAY e, owzsnowm PERSONNEL orn&.‘?med"ﬂz-
VIJAYAWADA. S.C.RLY  VUAYAWADA




- 2 ‘-: . -

at M.288/- w,e, £,23-2-84, At the time of his joining on BZA
DJ.vision he was only a temporary employee, |

/
The bio-da‘ta parl:iculars of- the applicant are fumished.
hereunde r: —- ' _
Oml-56
17-10-79

Date of Birth

1Y

Date of Appointment

L 1)

Inltially app01nted as TC/BDVT. 15-12.79 ' R.260~-400 (RS)
Promoted as , - TTE/SBC.  3l-1-81 " 330-560 (RS)

1

Joined BzA Division as TC/TDD 23284 " 260400 (RS) .

ii) The ;pplicant was fur'ther-pr}omoted as. 8T, TC/T‘I‘E in scale
R.330~560 (RS/k.1200-2040 (RSRP) at ‘BZA Division on 8- 4-89,
Nommally he should have got his pay fixdd at K,330/-

Bsa 1200/~ in scale-wgéso-56o‘(RS)/&.1200-2040 (ESBP)-based

on hJ.s pay as Tlcket Collec-bor. But taking into account,

the serv:Lct-Z's Iende red by the applicant in the equivalent
scale at Mysore Division of’Souther Railway, “the last pay

d rawn by him in MYB Division was pmtected and his pay was '
f:.xed at B, 1260/- W2l ) 8-4u89 (equivalent to B, 360/-)

and further inc mnﬁnts were gramted accordingly.

iii) The applicant filed QA No.,1147/96 before the CAI/HYB
and the Hon'ble Tribunal has disposed of the 0OA at the admission

state itself with the following dlrectlons :J--

*R2 should dispose of the mpmsentatmn of the
appliCan‘t dated 5-4-95 in accordance with the rules and
also taking due note of the directions given by this
Tribunal in OA 1252/94 decided on l4-ll-§4;7'1f'the
represéntation is favourably Cons:Lde::Gd he is entltled

for arrears, if any, from orne vear prior to f:.llng of

this OA ie,, from 10-9-95 (thlj:s filed on 10-9-965..

m& Officer . s ’??ﬁg ﬁ@@f‘nm

S.C. RAILWAY TuF | ey g
VIJAYAWADA. | snowmmw q_womeoﬂ%

§.C.RLY  VIAYAWADA

0003.




The applicant was advised on 10-12-96 that if his pay

n3¢n

is refixed he will get his pay reduced and, 't}jaeg.%fore, the
pay fixed already needs no revision. A.detailed comparative
pay fixation chart was also enclosed along with the reply,

Aggrie\ﬁ-d by the above reply, he filed QA Nol\ 131.8/975

_ ‘iv) For fixation of pay in respect of staff on transfer
from Higher grade to Lower grade, the relevant codal and .
lManual’provisions to be relied are Rule 2017 (b)/1313 (3)

| IREC Vol.II and Para 604 (A) of IREM’. The relevant codal
provisions reads as under: w= ' i

\
1
RULE 2017 (A) (iii) / 1313 (A) (1ii) .

-

(111) When appointment to the new. post is made on transfer
at his owh request under Rule 2011 {a) FR 15 A) and the
maximum pay in the time scale of the post is less than
the substantive pay in respect of the old post, he will

draw that maximum as initial pay.,

(b)  If the conditions prescribed in Clause (a) are not fulfilled

he will draw as initial pay the minimum of the time scale,

,Plﬁvided, both in cases covered by clau%.e (a) and in cases,
other than cases of re.employment afte :r:L residnation or
removal or dismissal from public service covered by clause

(b) that if he either .-

8) - has pzeviously held substantively or officiated in I

i) the same post, or ‘ |

ii) a permanent or tempo;ary post on thelgamejtime scale, or
331) e et o e e e 6 e e eieie e s < OT

~2)  is appointed substantively to a tenUIE_ﬁast on a time scale
identical with that of another tenure post which he has pxevibuély
held substantively or in which he has previously officiated:
then the pay shall not, except in cases of reversion to

parent cadre govemed by ‘pmviso (1) (iii) » b2 less than the pay

other than special pay,e s o 's o ' -0 ./&\‘: ‘v
. ({.-f mca #% g‘m -
ssistanég'é]‘r%a}‘rqg Officer A - nm “"\"'"\ f*?N;zl::'rfm Contd...4
5. € RAILWAY - - | Sr. DIVISION/ - PERSONN e
VIIAYAWAD A . _ S C oy EL OFFICFr

VIIAYAWAMA
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£$) (v) The pay of the applicants in 0.A.No.1121/95 was fixed in

-{] .
‘ | . |
/2:(’:8{ rsonne] Officer ' z. EEP ENT _ B !

-4 . ', |
In respect of the applicant, the maximum 3pay in the

time scale of the new post is not -less‘ than the pay dra\}vn in
respect of the old ypost, -Pafa 604 {a) of IREM reads as under: --
a) - TRANSFER FFOM A HIGHER TO A IOWSR POST: =-
(a) (i) Temporary Employees: - In subh casesithe bene fit of.
completed years of se rvicé in the higher post niay be given for -
purposes of advance increments in the lower post to which Railway
servant is appointed, provided, of course_that‘does not exceed
the pay drawn in the higher post at the time of transfer., In
case, the appointment to the lower posts inw lves appointmet to a |
regular cadre with 1mmed1a1;e or future prospects of absorption as a-
pemanent Railway Servant care should be taken to see that grant of
édvance increments does not come into conflict with the pay fixed |
for other railway servants in the cadref, In suwh cases, nomally,
it may be prefereable to fix the pay at the minimum of the time ‘
scale, and to grant, subject to the abpmval of the Railway Boaxd",
a personal pay equal to the appropriate number.of increments _

instead of fixing the.pay at a higher stage in the time scale, the

;ﬁe rsonal pay being absorbed in future -incze,nrenﬁsi.

By applying the above proviso and as the *iapplicani: was a ‘
temporary employee at the time of his transfer to BZA Division and
has previously held the post of Ticket Gdllector, his initial pay |
was fixed not less than the pay he held in the g same' postl. On his
subse quent promotion to the post of S¥,TC/TTE agaln his pay was
fixed not less than the pay he held in the said post at Mysore Dlmsi

of S,Railway., The applicant, therefore, should have no grouses,

the lower grade. on joining on Inter Dlv:Lsmnal Transfer on reversion
duly protecting the pay on higher grade vide Memorandum No'. B/P 524/|‘J
ShLASM/Voll 3 dth, 13..5-96. But the pay so fixed was revised vide '
Memorandum No., B/P 524/VI/SM-ASM/Vol.3 dt. 18.7-96, as the applicants
were given un-intended bene fit iew, applying rule Not FR 21{I) (a)(i)

twice for one promotion from grade Bs. lZOO-Q/OkZ to R§.1400-23OO (BSRP)

S.C. RAILWAY : Sr. DIVISICNAL PERSONNE%%«.R. 5
VIJAYAWADA, S. C. RLY  VIAYAWADA

on




a 385 35 | | 7
" The Hon'ble Tribunal was pleased to diSpoée off the 0.A.No;ll§7/9
filed by the applicant herein on 18-9-96, by which time serial

Gircular No.95/96 was introduced and his pay is the“efore, to be
fixed in terms of the above SG N0.95/96. If his pay was to be

fevised in terms of SC. No0.95/96, it is found that his pay gets

reduced and he was advised accordingly on 10=-12-96 duly'encloéing'

the comparitive pay-fixation charﬁ.

GROUNDS UNDER PARA = 5 OF Q,A.: -

PARA 5.1 Rule 2017(A) (i1) - 1313(2) is not appllcable to the

applicant as he was ‘hot appointed to the new post which coesnot

involve assumption duties and re5p0n51b111ties of greater

f importance, The relevant codal prov;sion»appllcable is proviso

to.zOl?l(b)/isls(S) which reads as under: —= |

{1ii) When appointment to the new post is made on transfer at his
own request under Rule 2011(a) FR lS(A) and the maximum pay
in the time scale of the post is less than thersubstantive
pay in reéspect of the old post, he will draw that maximum.

as initial pay.

{(b) If the conditions prescribed in Glausé (a) are not fulfilled
|

he will draw as initial pay the minimum of.the time scale, -

Provided that, both ih cases covered by‘Claﬁse(a3 and in ca§+s,

other than cases of re-employment after Tresignation of removal or
dismissal from public service covered by Clause(b), that if he |
~either -- ' | ) ‘
13. has previously held suBstantivély or gffiqiated in 3

(i) the same post; or | \

{i1) a permanént or temporary post on the same time scale, or
(334) o v 0 0 e o & o & .'; . OF |

2) 1s app01nted substantively to a tenure post on a tlme scale
identical W1th that of another tenure ;post which he has prevlousl
held substantively or in which he has previously officiated: then
the pay shall not, exéept in cases"of‘reversion to parent cadre |

governed by proviso (I) (ili), be less thaan the pay other than

.o~

special pay. o ' ot
. o —

ssistant Personncl Offlcex | £r % 2, fewmarer contd.. .. 6|
5.C. RAILWAY . WD IVISIC‘-NAL PERSONNEL OFFICEF
VIJAYAWADA. P $. C. RLY  VIAYAWADA
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i pay will be fixed at 3 stacge What he would have drawn, had he

" not been pmmoted

e 6o
Acdoxdingly the pay 6f the épplicant on his' transfer to
Vijayawada Division as Ticket Collector was fixed at Rs.284/..
in scale R5,260-400 (RSP) w,ewf, 23.2.84,
GROUND: 5,2: o
The judgement dellve'red by the Cu'L'tack Bench quoted by the
appl:lcant is not applicable in the present case, . The judgement
was delivered on the new para 604 (a) (iii) inserted.to the
I.EE.M. Vol,I under Advance Corxection Slip No.l9 which was
cu:culated under S.C.Railway Serial Circular No.39/95 Which reads

as unde r; -- .

When .a Govt Servent, holdz.ng the hlgher post substantively
on regular bas:. seeks transfer from that hlgher post to a lower
post at his own mquest and the pay drawn in such hither post is
less than or equal to the maximum of 'the _scale of pay of the lower‘
post then the pay drawn in such higher post w1ll be protected,

When a Govt»,servant seeks transfer to a post from which he

was promoted, it will be tma‘ted as a case of reversion and his

When appointment on transfer from.ai high.er post to a lower
post is made on his own request under Rule 227 (a) and the maximum
pay in 'the time scale of that post is lower than h:Ls pay in respect
of the old post held regularly, he shall draw. ;that max:.mum as his

a
initial pay, "

This was given-effect 'tO'_‘fI‘OII} 24-2-9%, Further the mode of -
protection of pay was cla::ified unde r S'".C.dailveay Serial Circular
Nor, 95/96. It has been clearly stated _that 'the instmctmns will be
appllcable from 24-2-95 and the past cases decided other wise than

this need not be reopened,

As the applicant WaS transferxed to

Vijayawada Division on 23.2.84, 'the above

instructions is not

applicable to the applicapt case, , /kﬁ
Ad%nﬁﬁ;m@ Offlcer ,

S.C. RAILWAY
VIJAYAWADA,
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GROUND 5,3: B

© As stated in supra, the pay of the applicant on his
transfer és Td;cket Gollector in scale Rse260-400 (PS) .Was
fixed Based on the Rules existed on the relevant ‘date and further
on h.is re-promotion to the scale of ﬁs.330-560, tRS) the. pay drawn by

him in the S.Railway was protected, -

For the above stated reasons, it is submitted that the O,A.
is devoid of any merits, It is, themfom,_préyed that his

Hon'ble Court may be pleased to dismiss the OhA.with costsh

T
) m%aﬁéﬁé%

o |

SN Froarer
Sr. DIVISIONAL PERSONNEL OFFICEN

Swom and signed on this day % C-RLY  VUAYAWADA

of ‘E)l/sl: JULY, 1998k |
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BEFORE ME

b {ﬁf
TIESTOR,
Ass'st%,l";onnel Officer

_S.C. RAILWAY
V44AYAWADA,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

O.A. No. 1318/97

Date of Order : 10.11.98_

Between :

I. John Victor Bob o .. .Applicant
AND

1. Sf. Divisionai Personnel Officer,

5.C. Rly., Vijayawada Division,
Vijayawada, Krishna Dist.

2. Divisional Railway Manager,
S.C. Rly., Vijayawada Division,
Vijayawada, Krishna Dist.

3. General Manager,

S.C. Rly., Rail Nilayam,

Secunderabad. :
‘e Respondents

Counsel for the Applicant - Shri B.N. Shérma/M.C. Jacob
Cqunsel for the Respondents - Shri V. Bhimanna

CORAM :

The Hon'ble Justice Shri D.H. Nasir - vide Chairman

The Hon'ble Shri H. Rajendra Prasad - Member (A)

(Order per Hon'ble Shri H. Rajendra Prasad, Member (A))

Heard Shri B.N. Sharma/Shri M.C. Jacob, Learned
Counsel for the Applicant and Shri V. Bhimanna, Learned

Standing Counsel for the.Respdndents.

The post of Assistant Station Master had two
‘'scales :~ Rs. 1400 - 2300 and Rs. 1200 - 2040. The
Applicant, while working as Assiétant Station Master in
the higher scale, was transferred at request to another

Division in the same capacity in the lower grade. His

Qm\

llcl.--




e |

(o

pay was fixed in the latter grade at a lower stage than
what he was drawing in his earlier post; certain
increments were added to the refixed pay commensurate
with the number of years spent by him in his previous
post; the eventuai difference in the pay drawn by him.in
the earlier and current posts was made up by the grant
of personal pay absorbable in future increments in the
new scale. The Applicant's grievance is that he has
thus not merely lost his original seniority in the
earlier unit (which was in accordance with the rules in
this regard), but has also suffered the additional
advantage of incorrect lower fixation of pay than what

he thinks he is entitled to.

There was a divergence of views as to whether the

correct rule applicable in this case is 604 of IREM or

"Rule 1313(1)(a){i). It is now clear that it is the

former rule, viz., 604 of IREM., which is relevant to
thé'facts of the caéen The dgrievance of the A?plicant
is requiredtto be settled in terms of the additional
para (a) (3) incorporated under Rule 604 as communicated
by the Railway Board in their letter No.
F{(E)/II/%1/Misc.2. dated 24.2.95. The matter was
examined in depth by the Board and their decision is
contained in letter No. F(E)II/91/Misc.2 dated 3.11.98.
As per this decision the advantage of full pay
protection shall be available to officials who were
substantive holders of the post and had completed 24
months of regular service in the old scale/earlier
appointment. This decision is adequate and fairly

covers the interests and claims of the Applicant.

2
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The claims of the Applicant shall, therefofe, be
examined in +the . light of the Board's letters dated
24.2.95 and 3.11.98 (supra) and necessary follow-up
action shall be taken to fix his pay accordingly. .This
shall be done within two months from the date of receipt

of a copy of this order.

Thus the O.A. is disposed of. Neo costs.

\ - T
(H. Rajendra—Prasad) - (D.H. Nasir)

Member (A) Vice Chairman(J)

Yo _esee

ﬁ o th A
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DICTATED IN OPEN COURT . omC

DATED : 10.11.98.
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1. The SI.

sl

I3

sc Rlvy, Vijayawada Diviaion,
Vijayamaou Krishna Dist.

2, The

';\F

DlqulOnu] Railway Manager,

sSC Rlvy , Vijavawada Divis 1on,
vijayawads, Krichna Dist,

3, The

General Manager, SC Rly,

Railnilayam, uLcungernbadu

4, One
5, One
6._One
7 One

8 - One'

pvi

Livisional Personnel Officer,

E

copy to Mr. M.C. Jacob . Advocatr, CAL.rlyr.‘

c:Opy- to Mr. \[- @tu«\hﬂ‘\/\-%& fcles

copy to HHRE Ml (A) uz?.uyo._
copy to DR{A) CAT.Hyd.

spare CcOpY.

for h;ya,‘CkT_Hyd.
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I CUURD
TYPED BY - COMP ARELD BY

CHECKED BY APPROVED BY

I THE CENTRAL ZDMINT 8TRAVIVE THRI BUNAL,

’ [[YDERABAD BENCH AT HYIERAZLD
THE FON'BLE MR,JUSTICE D H.NASIRI®. ..
: VICE=CHAT RH&T
D .
T HON' BLE MR.H RAJENDRA FRASAD:M(A)
prrED:\0 -} -1998.
 orlE sYJUDGMENT
e e e R s a1 e e ks e T———
I‘rie.:z‘:f‘l'-i. p‘_o'j/("o;ﬂj_.l\EO. R
- ' . in .
OeiallOs \2\% \o] '}
TohallCs ) 7 (W'Po )
. Admitted and Interim directions
issued. _ | '
Allowgd. - .
Diéposed of with directions
Diemnissede \
i smi sed.as”withdrawn;5
S Dismigsed for Default.
- " orderdd/Rejected. *
D R . No order as to costs.
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