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APPLICATION FILED U/s75 19 OF THE
ADMINISTRATIVE TRIBUNAL® $§ ACT 1.985

O.A.NO. OF. 1997

i

DATE OF FILING:
OR

DATE OF REGISTRATION:

SIGNATURE OF REGISTRAR

IN THE CENTRAL ADMINISTRATIVE TRIBUNATL
ADDITIONAT, BENCH: AT HYDERABDAD

O.A.NO. - Y2\—  oF 1297
BETWEEN: - :

K.Gopinath, 3/0. K.Rathanagapani, 70 years,
Retired Station Master, R/o. Hyderabad. ..... APPLICANT

AND

1. The CGeneral Manager, South Central Railway, .
Rail Nilayam, Secunderabad. :

2. The Divisional Railway Manager (MG),
South Central Railway, Rail Nilayam, Secunderabad.
_ ' F

3. The Chief Operating Manager, ‘
South Central Railway, Rail Nilayam, Secunderabad.

4. The Chief Perscnnel Officex,
South Central Railway,
Rail MNilayam, Secunderabad. ... 'Respondents

DETATIT.S OF APPT.TCATTON

1.PARTICULARS OF THE APPLICANT: - SAME AS ABCOVE.

The address for service of all notices and proctesses on
| -

- the above named applicant is that of his ccunsel M/s.Nooty

. |

Rama Mohana Rao, M.V.Krishna Mohan, KSY Subba Rao, Abhinand
! I

K Shavili, & Siva Advucates, 204-32 Brindavan Apartments,
‘ .

Red Hills, Hyderabad-500 004.

2.PARTICULARS QF THE RESPONDENTS: SAME AS ABOVE

3. PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION 1S5 MADE:

Passed by ;o ONil.
Subject in Brief: "The_Applicaﬁt was Removed Efrom
serxvice in the year 1979 (24.5.1979) bh appeal againzt the
above order Respondent No.3 reemployed the applicant as a

fresh entrant. Pursuant to which he has joined on 6.8.79.
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The Applicant has put in a total length of scrvice of 36
|

years in 2 spells. However, he was not: sanctioned any
terminal Benefits. His representation to the lst respondent

did not evoke any zresponse. Hence_i this  Original

Application. ;
|

4. ISDICTION: —. !

i :
The Applicant declares that the subject matter against
| 1

which he wants redressal is well within tHe Jjurisdiction of
i
this Hon'ble Tribunal Under Secti@n 14 of the

Aéministrative tribunals Act, 1985. .gem28

5. LIMITATION: 7 i
The Applicant declares that the subje?t matter against

|
which he wants redressal is well within the limitation

Under Section 21 ¢f the Administrative Tﬁibunals Act,1985.

6. FACTS OF THE CASE: ,
i

{i) The applicant on completion of his educaltion has to

1

look out for a job for eking out his livelihood while the
applicant was on his trials for a job, the Railway had

certain Jjobs and it was =seeking suitablejcandidates to man

those posts. The Applicant has attendkd to a selection

: f
process and was one of the few fortunate individuals who
were selected. He was selected as a R%sérve Signaler and
joined as such on 6.10.1949. The Applicant has earned
r

promotions in his channel as Assistant‘Station Master and

also Station Master. The Applicant hasfrendered'a spolless

and unblemished service £for over 3@ year
]

8]

He gave

absolutely no scope for any complaint either regarding his

i
. . = - s « 1 . . N .
efficiency and integrity or his behaviour with his superior

i
and colleague officers.

{(ii) However, while the applicant was posted as a

Station Master at Madhlira, he was procéeded departmentally. -

The Charge that has been levelled against the applicant was

that he was responsible for booking small consignmenfs in




-}

violation of the restrictions. The Applicant has pleaded
not guilty and thus an inguiry into the cﬁarge levelled was
instituted. In the ingquiry, the applicanﬁ pleaded that the
lapses if any, were purely unintentionai and due to the
fact that the instructions which were alleged to have been
violated having not percolated to the Station in which the
applicant was posted. Despile this, thé enguiry officer
has returned a finding holding the appli%ant gullty of the

charges.

(iii) The Disciplinary Authority (R-2) agreeing with
the findings returned by the Enquiry Offﬁcer has passed an
order Iimposing a penalty of ‘Removal fgam Serxvice'! by the
proceedings in Lr.No.CON/SC/C/ZG/?SJ at. 24.5.1979.
Accordingly 30 years of the servicé rendered by the
applicant was brought to an eﬁdwithout properly
appreciating the 1line of defence pﬁt forth by him.
Aggrieved by the order Dt. 24.5.1979,ﬂthe applicant was
constrained to guestion its legality anﬁ validity by filing
an appeal to the 3rd respondent herein. The appeal was
considered and finding that the punisﬁment imposed by the
Disciplinary Authurity was too harsh and thus employed the
applicant as a fresh entrant. Accordingly, the applicant
was reappointed an on Assistént Station Master and‘ Was
posted at Pingili Station of QHyderabad (Metre
Guage)Division. The Applicant Jjoined as such on  7.8.79.
The Applicant has served in this capadity for about 6 years
and retired on ‘attaining the age df superannualtion on
31.7.1985.

{iv) As the applicant has served only for a pecriod of
6 years in his second spell of service, no terminal
benefifs have been paid to him. ' The Provident Fund
tegether with the Government Contribution was paid to him.
Since the length of service was maréinal he was paid a

paultry sum under this head.
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(v) The Applicant respectfully submits that as the
service rendered by him prior to his reappéintment was not
considered for the purposes of computatioqlof his terminal
benefits, the applicant was constrained ﬁo qbproach this
Hon'ble Tribunal by way of O.A.No.847 of 1990 seeking a
direction ©to the respondents therein to Qrant him all the
retirement benefits that he would be ent&tlgﬁ considering
his entire length of service l.e., 36 yeérs, put in by him
in the South Central Rallway and also af deélaration that
the action of ‘the respondents in pgssi#g, orders Dt.
30.8.1990 denying the same as illegal. :Thelabove 0.A. was

contested by the Respondents therein and the Hon'ble

|
¥

Tribunal has dismissed the same by;‘icé judgment Dt.
36.9.1992. . The main grounds on which.:the 0.A. was
dismissed was that since the applicantfwas;reappéinted as a
fresh entrant, the period renderedf prior te such a
reemployment cannot be counted for thd.puxbosc of conferring
any pensionary benefits and secondlyjsinQe the appillcant
has not opted for the Pension and heﬁhaving received the
Provident Fund amount. Thus the ﬁon’ﬁle Tribunal held that
the applicant was not entitled for p%yment of Pension. The
Applicant has preferred to file a Re%iew:Petition No.132/92
in 0.A.No. 847/90. This application!was alsoc dismissed by

the Hon'ble Tribunal by its order Dt. 30.312.1992.

(vi) Be that as it may, considerirg the increasc in

|
A

cases where the appellite authority hés been ordering

. reappointment, the matter was‘re%erréd te the Railway
Board. On such reference the,‘Boaxd ochserved that
Reappointment as a fresh entrant ﬁalls within the purview
of Rule 402. R1 and the Appellate Authdrity exercising the
powers under Rule 22 (C) (i) and (13) cannot pass any order

or reappointment Undexr Rule 402.1 of - the Estt.Code.Vol.I
and thus it would be on exercise without jurisdiction. 1Y

was clarified that the Appellate.Authority can elther (1)




il

Confirm,{ii} enhance, (iii} reduce oz (iv} Setting aside
“Athe penalty or remitting the case to the authority which
imposed the penalty while exercising the jurisdiction under
Rule 22(2){C)({i)&(ii} of the Railway Servantsr(D&A) Rules,
1568. - This clarification was communicated by the.
C.P.0/5C's Lr.No.P/R/227/XI, ~ Dt. 7.4.93 to the
D.R.M./Hydefabad also. As per this circular, the action of
the 3rd respondent in trealing the applicant as a fresh
entrant is clearly an exercise of powers without

jurisdiction in terms of the Note helow Bule 402 of

Railway Establishment Code, Volume-I.

{vil) Fmployees in the Respondent !Organisaticn
similarly placed as the applicant herein have approached
the Hon'ble Tribunal. In 0.A.No.281 of 1953 +the Hon'ble
%ribunal held that the authorities havé no powers to issue
an order of appointment without fellowing the procedure
'prescribed as per recruitﬁent rules l.e., without

1

considering the. names of other eligible candidates for the
said post. ?he order of fresh appcintment in that case was
construed as a case of passing an order of major penalty in
accordance with Rule 6(V) of the Railway Servants
{D&A}YRules 'by lowering the pay of the applicant therein.
However, the period Zfrom the date c¢f the removal Lill
reinstatement was treated as dies-non. It was furthexr
directed that retiral benefits and pension is Lo be £fixed
taking into account the entire service rendered by the
applicant therein. Following the verdict in O.A.No.281/33,

the Hon'ble Tribunal has passed similar orders in

0.A.Nos.186/95 and 1090/95,

(viii) The Applicant submits that he has been denied
the pensionary benefit =aying that he was not qualified for
pension as he has nolt put in the minimum reguired servic

in his second spell of szervice, His option for pensio
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exercised was also not entertained on the plea that he came
FAautomatically under the Pension Scheme having been
reappointed to service on 7‘8'1979? The Applicant
respectfully submits that he is infact:prepared to zxefund
the amount of Government's contribution drawn by him at the
time of his retirement on attaining Lthe age of
Superannuation. Inspite of the readinegs of the applicant
to fulfil this obligation to enable him to claim pension,

the reszpondents have not moved a little finger in this

direction.

{ix) The Applicant further submits thaf as no action was
forthcoming the applicant has submitteé a very detailed
4 representation to the first respoﬁdent an 9.8.5%6
specifically drawing the attention Lo Ehe Letter of the
C.P.0O. Dt. 7.4.1993 and also the Willingﬁess to refund the

Government's contribution to Provident Fund. Howevexr, no

response was received from the respondents. Hence this O.A.

(%) It is respectfully submitted thét the action of
the respondenfs in not granting the Reﬁirement benefits
computing them on the basis of the total length of service
rendered by him. in both the spells is clearly arbitrary.
It is also against the Jjudgments of the an“ble Tribunal in
various 0.As. The respondents herein having been a party
to the Jjudgment ocught to have implemented the same in the
case of the applicant also. He is similarly placed as the

applicants therein. Instead of acting on the

representation submitted by the applicant he is being

driven to approach this Hon'ble Tribunalifor the relief
that has been granted to several others. The ‘respondents
ought to be a model employer and such ‘an attitude of
insisting that all similarly placed employees cught toc be
armed with an order of the court to get the relief that has

been granted to other individuals has been deprecated by

e
[ —
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‘ :
the Hon'ble Supreme Court. BRut this salutary principle has

not been adhered to by the respondents herein warranting

interference of this Hon'ble Tribunal.

(xi) The Applicant further submits that he has
andertaken to refund the amount of the ébntribution of the

government to the Provident Fund togethér with interest in
‘ /
order to facilitate opting out of the P.F.Scheme and thus
[
entailing him %o receive pension monthly.

{xii) The Applicant respectfully gubmit that he has a
large family dependent on him with 3 Qnmarried daughters.
Since the applicant has no olher sourée of income, it is
becoming absolutely difficult to make ;oth ends meat. The
applicant being aged {about 70 years) has to discharge his
duty towards his children and ensure that they are married.
Inview of these personal problems, it would go a long way
if he is assured of some monthly inco$e.

{XIII) The Balance of conveniehce rests heavily in
favour of +the applicant in as mucﬁ as he is similarly
placed as the applicants in O.A.No%. 281/93, 186/95 and
16%8/%5 and thus entitled to the r%lief granted by this

Hon'ble tribunal to them. _

]

7. Remedies Exhausted: The Applicaﬂt further declares that
he has no other alternative remedy excepl to approach this

Hon'ble Tribunal..

8. Matters not filed pr pending: fThe' Applicant further

declares that he has not £iled anf C.A. in this regard
before this Hon'ble Tribunal. -
1
i

9. Main xelief: Hence it is pfayed that this Hon'ble ‘|

Tribunal in the interests of Justi?e be pleased to :-

{i} declare that the applicant is entilled to have his,

pension and other Terminal Benefils computed duly taking'




into account the entire gervice rendersed by him In two

“JsPells,

(ii} direct the respondents to compute ' the same and
release all Terminal benéfits including pension to the

applicant within a period of 6 months,

(iii)  adequately compensate the applicant for having been
forced to approach this Hon'ble Tribunal instead of

following the directions of this Hon'ﬁle Tribunal in

O.A.No.281 of 1993 and apply the ratio to;the case of the

applicant also who 1s similarly pilaced aaf the applicants

thexein,

i
and pass such other and further order of orders as are

A
deemed f£it and proper in the circumstance$ of the case.
10.Interim Relief: Hence, it is prayedlihat this Hon'ble
Tribunal 1in the iInterests of Justice befpleased to direct
the respondents to release provisional ﬁension adjustable
in the final settlement .to ensure sustenance of the
applicant and his dependents, pending; disposal of the
above Original Application, and pass such other and Further
order or orders as are deemed fit énd proper in the

i
- circumstances of the case. .

13 PARTICULARS OF 'IT&?P POSTEL, ORDIER:

{I} Name of the Post Qffice: )
(ii) Postel Crder Number: %(& aﬁ}qu()'}ate 8_{17 ?/C?

N 12. ENCLOSURES :- VAKALAT,ANNEXURES, COVERS AND ACK : /

- VERIFICATION ﬁﬂm
5

I, K.Gopinath, 8/0. K. Rathangapan1 aged about 70
Retired Station Master, R/o. Hyderabad, do hereby verifly
that the above facts are true to my pérsonnel knowledge and
that I have not suppressed any material facts.

Hyderabad,
Dated:

Counsel ;éi%%;;/;;pliﬁant
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or.e'nT cENTPAL RBIGINT ) A 1988 ‘ {

' office of the Divisiongl-gai}wqg‘,_ mnager/Personrlél. /0

— sa

Ly odrais-d pivision, secunde fabad.c f

(R o

1O ?,“wcon/zzv/p/\rol.lv ate 207470993,

71l Branch Of f icers,

Culs: P.g:nmv.)intw.-m; of llly.scrvants mm:Ved/disnthsed/c:ompu].rot:i}y
yeltired Lfrom service as £resh antrants.

cpo's letter No.P/R/?.27/Y»I dte7.4.93 18 forvarded for Lifoxmation,
guidnnee and necessary action. ' ?%(-j;“,\abf*ﬁ'

{ B,K.Bihani

}‘ Divl.RailWay l’lanagqr/ﬂy[}, g‘,

Copy of Ccpo's Lr.IGO.P/’R/ZQ‘.'F/.‘.’»I At .7.4.33 agdressed to DRM/HYD & otheré

d —

KR
' : ;
,  Eub? Reagpointment of Rly.servants remVed/dismissed/compulsorily

l C " ret red from service as fresh entrantSe

i is gcncrc.ll.y observed thet the appellate authorities are ordcring_‘,f"
x-cappointment of Rly.servants . who were dismisse;l/remOVed /compul-
sorily retired from ervice underx the Rly.servants A D&J\)“ules,l968, 't
as fresh entrants .onconside'ration of thelr appeals under the provis
2 ons of rulo 22(2) of the RS (D&a) Rules,1968. - ='

4 _Reappointment as a Eresh entrant comes under the provisions of b

: pule 402.R.1. Tha powers of the appellate authority under Rule 22(@}

W (¢} (1) and (44) are conf ined only t° - (1) confixming; (11) T S

\ . - enhancing; V111 reducing or (iv) setting.aside the penalty or -
 remitting the case to the suthority which i mposed Or enhanced the !

N penalty or to any other authority with such direcctions & it maydeem

\. £itc in the circunstances of the CaSCe. '

R .cently, when a case of this mgture was referred o poarcd, the
.I;‘;oard observed as undeXx: -
W ag regercs the order of eappointment, there i 5 no doubt thnt in,
terms of the note belo? yule 402 of e IBstt.Code,Vol.I, the: ‘

appcllaﬁe‘rxutho:ity apted_without jurisdiction {n making the

orcer of red ppointrent o'

pPlease therefore, ensure thet the appellat” authority do.not pass,
an order of reappodintment while considerimg theeppeal of an
employee against the order of the Aisciplinary suthority :nd the
. gve positionas well as the provisions of Rule 22(2) (o (i) -md
ol 1ii) may please be brought to the notice of all thn conc.azned
Zathorities. o : '

-

Plenge acknowledge recelpt. " g

sa/-R.Krish namurthy.
7 Genl.l-bn:‘ger( P).
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©, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERADAD BENCH |
AT MYBERASAD () [ Q¢
- 1o
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0.A./186/95. 0€) or Decision : 24.2.95- 11
: I RN g !{ "
Ellaiah !
. e ! 4
ve ' g
. -
1. Union of India, repe. by . l
- the Genpral Managil, 7 '
« sg mly, Rail Nileysm, &
Sacunderabado Mﬁ;&? 1
5. The Chief Personnel Officer,
sC Rly, Raill Nilasyam, E
Sgcunderabad. oL
3. The Divisional Railuay managerc (M&)/Hyd L'
4 Parsonnsl_Brawch, Hyderabad Division M.
' at Secunderabad, 5C A1y, Rail Nilayam, AN
sgecunderabad. k 2
4. Tae Divl. Machanical Engineer(NG)/Hyd, !»l
Divisional OFffice, marsonnel Branch, !;\
sr /1y, Rall Nilayam, Sacunderabad. .. Respondents. s
) it
l "
i
P
counsel for tha Applicant . Mmr. T.Pandurangs Chary E
ropunsel for the Respondents : Mr. U.IBhimanna, nddl. CGSC.
T} .
o W '
Trmd t~
P
CORAM: b
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\/}l

%

DF! (A

0.A.NO.186/95. v

JUDGMENT

1 as per Mop'ble sri R.Rangarajan, Member(hdm%aistrntivc) 1

Heard Sri T.Panduranga Chary, learned counsel for th e

" applicant and Sri V.Bheemanna, learned Standing Counzel for ghe |2

respondents.

2. The applicant herein was initially appofntcd as YKC .

on 20.2.1963.

——

He was promoted ds II Fireman on 21.7.1972 i Ll
"1“
i

”-. -¢uc;k_” o

n-..# 1

and later as Fireman B' on 20.3.1975% and wan posted te

chalam Railway Station. He was transferred to Lalqguda LocoO

Shed, Secunderabad.

3. While applicant was working at secunderabad as

Fireman 'B', he was issued with a charge sheet on 24.6,1977

by R-4 for thealleged misconducts. The applicant had submitted

his explanatlion on 6.10.1977 to the disciplinacy authority.

on considering the explanation and the material on record,

the disciplinary authority dropped the charges by his orders

k

P SR

dt. 4.11.1977. It is stated for the applicant that the

Divislonal Supcrintendent, tiyderabad Division {MGc) suo moto

reviewed the orders po:sed by the disciplinary authority dt.

4,11.1977 and appointed an Enquiryof ficer by his procea2dings

into the charges levelled against

dt. 27.1.1978 to enguite

the applicant. The enjiiry officer after conducting the

[

engquiry had submitted his report dt, 31.12.1979 holding tiiat

the charges are proved. On the basis of the enquiry report,

R-3 herein had passed orde s dt. 4.2,1980 imposing the

L. —
o}

servic

¢" on the applicwnt with

penalty of *Removal
.effect from 6.2.1980.
¢ dt.

authority (R=-2).

the penalty of removal to tl

T

applicant as Fireman

by orders dt.

scale viz. Ns.260-00 while for feiting the past service,

”}4.3.1989 against the

On ponsic*ring the appdal n-2 modified

11.5.1980 fixin his pay in the minimum of the

Eror
The opplicant prefcrred an appeal

rdersd -of “removal to ‘the 'appellate

at of_re-employment of the

' aif‘sh with effect from 25.6.1980

NG
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It 18 submitted for the apalicant he had submitted

service. It

reprpaentationabcondonation of break in

is further submitted ‘that due to mediéal Aecategorisation

the applicant was offered the post of Senior Parcel

porter, but he could not accept the said post offered

alternatively as he was undergoing treatment. rggrieved

py the order of the respondents dt. 5.11.1993 bearing

NO.P. 90/TR/HYD/ER/359 forfelting ~the whole szrvice prior

to his reinstatement by trdating him as a fresh entrant

A
and the respondents a&ggjfeénacd to c0ndone the break

in service, he has £iled this on for a direction to the

treat his past service as gualifying

respondents to

service for fixation of his pension and other service

venefits.

4, In OA 281/93 the applicant therein was also {
s

taken as a fresh entrant, thereby his past s:rvites were

not counted for pensionary and other service henelits. |

In that OA it was held that the authorities have no poweJ'

lntment without following the

[

|

[

+o issue an order of appo [
L

- prrocedure grescrlbed as per recruitmcne'ruleg k.e. withou

r eligible candidates for tH

;onsidering the names of othe
i

sald post. Hence, the order of re-appointment of the |

|
held as in disregard of]
|

applicant as a fresh entrant twas |
|

rules. The ordtr of fresh appointment in’ ‘that case waéf

construzd as a c¢ase of passing an order cof major penalty_

in accordance with Rule 6(v) of Railway Servants (D&A)f
Rules, by lowering the pay of the applicant in the catepory
of Fitter Grade-ITIL to the minimum of the 'écale L.e. U

f

Rs.260-400 and that his annual inérements acérué thnremfte

The period frbm the date of his removal till reinstatem

;a5 treated as dles-nons Cgy mrTaAED T e




herein a8

dig re

gard of rules.

r of the appll

M)

RY(I’\\IM
Chumeel 85 a

: fresh entrant has Lo pe held as in

It is €O he construed asg an order

e with Rul® 6(v) by 1owering

- - ; Vo A - S S
. . ,,,,___ﬂ_’_,‘__a-'-—‘-' . (.-. 3 . : { 4
S \ | |
-\q-‘ ’;;/ \
3 i 4 H ~ u
4. pg the present fase is also similar O the oneé
{ cited above. we see no reason tO difﬁér from the juagment
;, ’ : + Fa
| of this Tribunal in the above referred on, Hence, the
i following girection 1s giveni=-
& vpassing of order of re-appointmen cankt

of major'penalty in accordanc
-
rhe pay of the applicant in the category of Fireman B w0
L ' .
the minimum of the scale i.e. Rs.260—350 and that the
, annuai jncrements accrue-thereafter. ™e perioﬂ_from
L .
- d 6.2.1980 the date of removal till 25.6.1987 tne date : \T
b of reinstatement should be tiiiiiiﬁiiﬂ;iiiisziﬁ;;: r
. ' : . {t
1 S. on the pasis of the above, the qualifying gzrvice I%@
of the applicant has to Pe€ reckoned ang for the purppée of f#ﬁ
1 fixing his pension and other retiral penefits. 20 nicg |
éuPErénnuation.
. at the admission stage 1
6. The OA 15 ordered accordingl%é Mo costs.
A J
Go .
. 1. The General Manad® S.C. KLY
Railnilayam. sec ,Gerabad. :
2. The chief personne officex, 5.C«R1Y,
Rajilnilayam. 58cu‘ierabad, s
3, The pivisional Ra 1way Mamagez(MS)nyd: o L
- .Personne; pranch, Hyiexabad DIV;E;onfat SEEUnag;gbaa
b S.CeR1Ys Railnil V2T Sgcupdegabad.';ﬁ‘{fiiﬁE}?:
3 - 4% The Divisippal Nrhanical!EngidgbriMG)/Hyd; pivis
Personnei_ﬂrahcﬁ. 5.0 .HLY, Ralilonilayam, Yol nde rabad
5, One COPY ro Mr.T r indurangad chHary. advocate. 34498
parkatpula, H“derabad. T [
Y, . .mﬁ_dﬁ_____;aqmcne copy o Mr,V.Eh*manna}:GC}fEtTRlys,"CAE;Hyd%“Jﬁ”
& 7. one COpY ro Librar 'r CAT Hyds b

ye copy-

g, One Spa

T
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‘ Office of the Divi, Rly. Mrnzaner (P}
The General mnaqe 5 C. Rly, Hyd, Division Se¢ bad.

South Central Rail :
Rail Nilayam ‘ 3
g acunde rabad.

8ir,

8ubs Rejuest fer condenation of ‘hreak-in-service"
and grant of Pension - K.Gopinath, retired
Station Master, Hyderabad (MG) divisien.

w % *

) ﬁbﬁﬁwhumﬁly and }éépectfully. de I, the undersigned beg
"o submit the fellewing for your kind and sympathetic consi-
deration and for issue ef necessary favourable erders.

2. I was originally appointed as °Reserve §ignallef' on
ex.N.S5.Railway on 6=10-1%49. Subsequently} I was promoted

as ASHM and S5M as per my senlority and merit. While I was
working as SM/Madhira, 1 was proceeded againstjdepartmentally
£u1 booking smalls consignments in vielation of restrictions
imposed. Though I had pleadﬁd rhat the lapses on my part were
unintentional and due to ignorance of instructions concerned
due to their non recelpt at my etation, neverthQIWSQs in the
enquiry held it was said that the charges framad against me
were proved and the penalty of ‘removal from service' was imposed
on me by Divisional Railway Manager/HYB{MG) vide letter No.
con/sc/c/26/75 dt. 24.5.772. However, on an appeal preferred
by me against the above orders of ‘removal from service’, the

Apgéllate Authority viz., Chief @rerating Buperintendent was

kind eneugh +o modify the penalty and re-appoint me te service
i’ as ASM as fresh entrant for all purposes. Acceordingly, I was

posted as ASM at Pingli of Hyderabad (M@} division and I jeined

duty there on 7.8.79. ‘Thereafter I had centinuously worked

as ASM till my retirement from service on superannuation on

ﬂﬁ& | 31.7.85.

%F/X\ | | (oeoZao)
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3. -4 had made several representations te the autherities to |

condone the break of service between my first and secend spelis’ l%
of service to give me the benefit of continulty of service fer I
the purpese of retirement benefits including eptien for pensien. i
As I met with no positive response, I had approached the Hon'ble \é
Central Administrative Tribunal, Hyderabad Bench with O.A.Ne. I
847/90. Having failed te secure justice through thé_éaid oA, T \%
had filed a Revision pétition in the same Tribunal vide Revisien. .
Petition Ne.133/92 against judgement dt. 30.9.92 which was | |
diubosed of on 30.12.92 saying that the enly course left epen

to me in thie matter was to approach the Hon‘®ble Supreme Court
of India with an SLP.

Left with ne means to approach the Hon'ble &
Supreme Court, I had sent a petition dt. 7.3.94 to the Hon'ble “
Chief Justice of the Supreme Court of India, New Delhi to grant |
me condonation of 'break-in-service' as well as Pensionary benefits 1
and this petition was disposed of by the Dy.Registrar (PR CELL) |
vide his letter No.2507/5C/PILC/1994 dt. 20.5.94 saying that the '
petition shoild be registered at the filing counter of the _ \
Registry of the Sﬁpteme Court either in person or through an ' |

Advecate. As I had no meané I could not make the trip to Delhi |
. %0 comply with the aferesaid procedure. : ' |

4. Very recently, I have come acress CPO/SC's letter Ne.
P/R/227/X1 dt. 7.4.93 addressed teo DRM/Hydersbad and ethers
vherein it was statad, inter alla, that re-appointment of Railway
servants removed/dismissed/compul! orily retired from service ag

R fresh entrants comes under thé previsions of Rule 402 R.I. and

the powers of the Appelléte authority under Rule 22{2) (C) (1)

* and (11) of Railway Servants {(Discipline & Appeal) Rules, 1968

’ are confined only te (1) confirming ( ) enhancing (141) reduciny
or (iv) setting aside the penalty or r dtting the case te the |
authority which impesed ef enhanced the “enalty or to any other
autherity with such directions as it may ‘sem’ fit in the circum

, gtances o©f the case. The aforementicned ' -tter of the cpo/ac

. had further stated that recently when a ¢is: of this nature
was referred to Board, the Board cbserved a: inder:

uo.3¢‘0

-
o
g5
-+

14




- 3'm

} -
* as regards the ordar ;é‘re_appointment, there is neo
A doubt that in terms of the note below rule 402 of the
Bstt code Vel.I, the appellate autherity acted without,
jurisdiction in making the order of re-appeintment. °
5. In

the light of the foregoing, it may kindly be seen that
it was not correct on the part of the Appellate Authority to
have pasge? orders of ‘re-appointment' in my ¢ase as the said

orders ran counter to the provisions of the Indian Railway
. Establishment code Volume.X.

6. Further on account of the fact that the 'breakein-service’
in my case from the date ef my removal on 24. 5:79 and reapp&intm
ment on 6.8.79 net being condened treating 1t 83 dies neon, I
have not enly been deprived of the aatimfactoby and continuous

| service ‘of 29 years 8 months which I had put in prier t¢ my
removal from service for all consequential bencﬁits but also

the benefit of pension option.When I wanted t@ exarcise pension

& option after my re-appdintment since the option was avallable
befere my retirement, I was told that by virtue of the fact that
1 was re-appointed to service on 6.8.79, I was automatically
geverned by Pension scheme and no separate eption was required.
However, I could not complete minimum service required for
grant of pension due to retiring on superannuat ion @n'31 7.1985

rendering only é 1/2 years of service in that second spell ef
my service.

7. I understand, eir, that consejquent on introduction of Rulo
107 in the Railway services(Pension) Rules, 1993, the cases
of some of the emplmyees‘@n our Railway who were removed from
o 3€rvice under DSA Rules and re-appointed subsequently are being
v reviewed for condonation of break-in-service in terms of the
abeve rule to relieve hardship in deserving céses.

8., I most humbly submit sir, that my case ls one of cemmitting
. lapses unintentionally due to ignorance of the instructions

issued and not at all intentional and deliberate act and I did

net cause any menetary loss to ¢ = * Railway Administratieon.

There was no other complaint against me during my long service
before removal. ' i I

. I
1
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Evol after ree-appointment, I had worked to the utmost satisfaction
of my superiors and I had also been promoted as SM as per the

!

re-assigned seniority after reappointment.

9., I have large family with 3 unmarried daughters. It is more |
I am pulling /'

than 10 years since I have retired from service.
on the days with great difficulty with ne pension and with
nothing else to fall back uﬁan. T would request your kindself
£0 take sympathy in our plight'and arrange te grant me the

F
benefit @f condonation of break-in-service as well as pension ! !
under rule 107 of Railway services (Pgnsion)Rules.lQQS considering / 'i

that I was deprived of the eption for pension for the reasons
I have only been paid v~ry pauvltry amount

mentioned above.
towards settlement calculating the same on my second spell of

i

I

T had to accept it since my reguest for condonation of :
!

|

service,
break-in-service as well as my opticn for pensien were not

considered favourably and I had no other means to sustain myself-
I am, however, ready to

« |
and my large family after retirement.
refund the government's contribution which I have received on my

PF together with interest therecn in case my case is considered
aympathetically by your kindself for grant of pension in the

|

circumstances explained. : j
J'

!

|

I

R B VS i

Yours falithfully,

=

it | |
Ky@ of/ NAVH Kol 5}750 | ' ( K.GOPINATH )
@2, - Retd. SM. S&p
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R © CENTRAL ADMINISTRATIVE TRIBUNAL.
Tk - HYDERAZAD BENCH. '

0.AREGD. NO. 3’%/1} B | Déte* 3573/40
e ;w( 7 (aﬁa

Sir,

I am-to request you to rectify the de,fects‘ ment ionad
below in your application within 14 days from t}he date of
issue of this' letter, failing which you awalicat'ionqwill not
be registered and action under Rule 5 (4 ) WJ.JU 1Collow |

, | '&ﬁ/\vévﬂ?)//ﬂf)hm ;

NS Ww %djﬁbg'

DEPUTY KEGISTRAR(JUDL) .
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L HYDER ABAD HENCH |
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‘K. Gopinath
e e e e ?etitioﬂer(s)

e idvocats For the
: Petitioner (s)

Versus

@M, SC Rl{., & Ors. | N
R i L e Respondent (s)

________ﬁ_____"_ﬂ‘"i_u__uam__d_n;- ——————————— Advygcate for the
’ ‘ .aapaﬂdhnt (s)

THE HOU'BLI SHRI H. Rajendra Prasad, Mémber(A)

THE HU4'Sle SHii B.S. Jai Parameshwar, Member(J)

1. Whether “eporters of local (epers ma, os allowed to see

the judgamsnt?

. 2. To be referred to the Reuorter or not 7

*

K 3. Whather thair LODthlpS wieh to ses the fair copy of

the Judgenent?

4, Uhether the Judgﬂﬂent is to be C¢rculated to the other

BEenchesg?
avl

Judgement delivered by'Hon'ble Shri g_g,7al Parameshwa

Sk;\
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
HYDERABAD BENCH|

i'
0.A.1312/97 |

i

Date: |3-10-1997

Between:
K. Gopinath o .+ Applicant

|

|

-Versus- |
. 1

I

1. The General Manager, . :
South Central Railway, S .
Rail Nilayam, i .
Secunderabad. :

2. The Divisional Rai lway Manager(NG)
South Central Railway, -
Rail Nilayam, i
Secunderabad. .

3. The Chief Operating Manager,
South Central Railway, {
Rail Nilayam, ' !
Secunderabad. ;

4. The Chief Personnel Office
South Central Railway, |
Rail Nilayam, | .
Secunderabad. ' .+ Respondents

Counsel for the applicant 's Mr.Siva for
. Mr.N. Ram Mohan Rao

Counsel for the respondents i: Mr. V. Rajeswara Rao

coram:

Hon'ble Shri H. Rajendra Prasad, Member(A)

shri !

Hon'ble B.S. Jai Parameshwar, Menber{J)

.y




i ‘5ate= 3-10-1997
|
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< - - JUDGMENT

. - (Per Hon'bleShri B. S. Jai Paﬁameshwar; M)
= ) . | ‘

. i
Heard Mr. Siva for Mr% N. Ram Mohan Rac

for the applicant and Mr. v. ﬁajeswara Rao for the

respondents. |
2. Admit. :
. 3. The applicant origina?ly appointed as

l
Reserve Signaler on 6-10-1949. He was subsequently

b i
promoted as Asstt. Station Master and Station

[

Master respectively in the sahd service. However,
S -

on gcéount of certain discipﬁinary proceedings
initiateé against him, he wa%lnemoved fr&m
service-vide proceedings in %ettéf NO.CON/SC/C/J
26/75 dt. 24-5-1979. He had %hallénged'tﬁe order
of his removal'ﬁefﬁre the apéellate éuthority.i.e.

The Chief Operative Superinténdent. The Chief

‘ ; .
Operative Superintendent mod%fied the penalty

of removal and re-appointed the applicant into

service as an Asstt. Station:Master as a fresh
}, .
|

entrant for all purposes. Thus the applicant

!
joined the service from 7ae-%979. Thereafter he

1

worked as Asstt. Station Master till 31-7-1985

i~ .

on which date he retired froh service on attaining

|
the age of superannuation. P

b

- ' |

C ..3/-
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" 4. His main grievance is that his
earlier service from 6-10-1949 to 24-5-1979
has not been taken into consideration for

calculating the pensionary benefits.

5. On 9-8-1996 he submitted a
representation to take into conéideration

his past service from 24-5-79 to 6-8-79

and also to treat the said period i.e. from
the date of removal to date of reappointment
as dies-non. The applicant submits that

his representation is still under consi-
deration. In support of his case the applicant
has relied upon the decision of this Tribunal

in 0.A. 186/95 decided on 24-2-95(Ellaiah v. U.O.I)

6. Since the representation dt. 9-8-96

is pending before the respondent authorities
we feecl it proper to direct the respondents to
dispose of the said representation taking into
consideration the wviews expressed by this Tribunal

in 0.A. 186/95 decided on 24-2-1995.

7. The respondents shall dispose of the
representation dt. 9-8-1996 of the applicant
in accordancé with rules within two months

from the date of receipt of copy of this order ang

&q

..4/_
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inform the applicant accordingly.

8. Wwith the above direction the OA

is disposed of at the admission stage.

9. No order as to costs.

X
M»—ﬁ Dsl 1
/e .5, JAI PARAMESHWAR}) (H. RAJEN SAD)

Member(J) Member (A) _ .

20 /

MD

Dated: 3rd October,1997
Dictated in Open court
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neral Manager
I —353C.Rly, Rallnilayam,
Secunderabad.

2, The Divisional Railway Manager (MG)
S.C,Rly, Railnilayam, Secunder abad.

3., The chief Operating Manager,
sC Rly, Railnilayam, Secunderabad.

4, One copy to Chief Personnel officer,
SC Rly, Railnilayam, Secunderabad.

5. One copy to Mr. N.Rammohan Rao, Advocate, CAT,Hyd.

6., One copy to MI.V.RajeSHaI Rao, Addl .CGSC.CAT.HYd.
7. One copy to HHRP.M.(A) CAT.Hyd.

8. One spare cCOpY.

pvm
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