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THE HON'BLE SMT. JUSTICBI'!} T.MEENA KUMARI
and !
THE HON‘BLE SRI. JUSTICE S, ASHOK KUMAR

WRIT PETITION NO :23582 of 1998
-
ORDER: (per Hon’ble Smt. Justice T. I\i/Ieena Kumari)

The present writ petition is iﬁled by the petitioners-
i
authorities seeking to set aside the orEder of the tribunal passed
in O.A.No:1305 of 1997 on 17.3.1998.

Respondent No.1 is the applic-ani: before the tribunal. He
filed the above Q.A. seeking to call for':.the records pertaining to
the impugned orders contained in :No0.8-19/94-Vig.II, dated

. 7.8.1997 issued by the 21 respondent al‘ild set t-llne same aside and
conseéuently, to direct the respondentts therein to declare the
probation of the applicant in the post:!; of Assistant bivisional
Engineer, Telecom, .with. effect from 18.2.1995 and further
promote him to the post of Divisional Iilﬂngineer Telecom, with
effect from 23.8.1996 with all. consequentlal benefits;, such as
arrears of salary and promotion etc Qn the ground that on
12.12.1993 the resignation of the applicaznt was accepted by the
respondents without any reservation andihe was relieved on the
same day and he joined as Assistant% Divisional Engineer,

1 :
Telecommunications and that once his res‘1gnat10n was accepted,

the charges could not have been served on him after a lapse of

Toaeelt Lo e P, [

jrnearly d yéar and half and that his remgnatlon was accepted even
e

o
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IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH ?7
AT HYDERABAD Si (3)
‘ (Spec‘.lal Original Jurisdiction) i
MONDAY, THE TWENTY FOURTH DAY OF MARCH
' TWO THOUSAND AND EIGHT

PRESENT

' THE HON'BLE SMT JUSTICE T.MEENA KUMARI
! “and

THE HON'BLE'SRI JUSTICE S. ASHOK KUMAR

|
WRIT PETITION NO : 23582 of 1998
| .

Between:;

1. Union of India rep. by its Secrétary Ministry of Comrniunications
Dept of Telecom. New Dethi. |

2. The Deputy Director thaneral Vlgllance West BlockiNo. 1, Wing-2,
Ground Floor, R.K. Puram, Dept. of Telecommunlcatlons Sanchar
Bhavan, New Delhi — 1110001

3. The Chief General Manager Telecommunications, AP. Circle,

Doorsanchar Bhavan, Ablds Hyderabad. i
g PETITIONERS

‘ _ AND : |

1 N. Ramakrishna, P‘\sst.Div:l. Engineer Telecom. O/o. General
Manager Telecom Dist. Hyderabad. Hyderabad L33

2 The Central Admir"tistrative, Tribunal, rep. by its; Registrar,
Hyderabad.

| ....RESPONDENTS

Petmon under Article 226 of the constitution of |Ind|a praying that
in the circumstances stated in the affidavit filed herein the High Court will

[
be pleased to pleased to issue an order, writ or direction more
, ‘

particularly one in the nature of Certiorari calling for records in 0.A. No.

1305/97 of the Central Adminis;trative Tribunal, Hydérabad and quash
the judgment dt. 17-3-1998 in the OA. |

Counsel for the Petitioner:SRI.B.NARASIMHA SARMA

Counsel for the Respondent No.1: SRL.J.SUDHEER

The Court made the following ORDER: e e
Central Adminisirative Tribunal
FeTrETE FTUNTE, ryderabad Bench

LR
21 JUk 2008
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considered findings of the tribunal, W;

that

or infirmity and the same needs no

petition is liable to be dismissed. i

costs.

In this view of the matter iand in view of the well

e have no hes1tat10n to hold
the order of the tribunal does not suffer from any iﬂegality
interference and the writ

Accordingly, the writ petitidn 1s|dismissed. No order as to

—

‘ SDI/-N.MURALIDHAR RAO

i ASSISTANT REGISTRAR
11 TRUE COPY /f

SECTION OFFICER

To , o

1. The Secretary, Ministry of Communications, Department of Telecom,
Union of india, New Delhi. i

2. The Deputy Director General, Vigitance, West Block No.1, Wing-2,
Ground Floor, R.K. Puram, Dept‘of Telecommunications, Sanchar
Bhavan, New Delhi — 110001 |

3. The Chief General Manager, Telecommunications, A.P. Circie,
Doorsanehar-Bhavan, Abids, Hyderabad

he Registrar, Central Admlmstratlve Tribunal, Hyderabad.

5 One CC to Sri.B.Narasimha Sarina, Advocate (OPUC)

6. One CC to Sri.J.Sudheer, Advocate (OPUC)

7. Two CD copies I

ks |
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only after dearance by the Vigilance Cell of that department and '

therefore, it was not open for the respondents to issue a charge

memo.
The tribunal having obgerved that' the authorities accepted

the resignation after obtaining the clearance of the Vigilance

Officer and the Vigilance Cell in its letter dated 11.2.1993
spe‘ci.ﬁ;‘a'.lly st_atéd that there_."was no vigi}ancecasé pending with
thé ‘Cell and that 1'10 disciplin:ary case was pend'i;nl.g,r and therefore,
the authorities having accepted the resignat%onl'without any
reservation, were not justiﬁé_d in iséuing the ch;arge sheet dated
12.8.1994, quashed the charge sheet and the order dated

7.8.1997. Having aggrieved by the same, the authorities filed the

present writ petition.

Heard the leafned Standing Counsel and the learned

| :
Counsel appearing for the 1¢ respondent and perused the

materiazd available on record. ;

On a perusal of the ‘material available on record, it is
apparent that the charge sheet has been issued nearly after a
lapse ‘Of one and, half [vear after accepting the x‘iesignation of the
applicanf. Apart from that, the authorities‘reliei\red the applicant

after obtaining clearance from the Vigilance Officer. Therefore,

the action of the authorities subsequent to the resignation nearly

- after a peribd of one alnd half year is nothing but amounting to an |

after thought, so as to' harass the applicant as rightly observed by

the ‘trib:unal.‘







: Wj’) \ .
OB 306] 9y (Cht-57398

Q/quf (‘,uh\})@ bo' Aizted ﬁ\f

75% Wt heeUsanlr fy; Ol 0¥/ mdﬁw‘w

O 15398 o ICurtiinv i, &

detinred by Ueible HAWLS fEs)

The Ot retredl - bR files
Wi 0ot Popas Qre
St T O



! | "".’ | @ llll‘f

C.A.V. SLIP ' e

1. Circulated to Hon'ble Srl R, 'gm}\ﬁ?w\@\mmm\ N\(‘h\'\
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vi)
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VERSLIS

Union of India, Repd:, By:

Sevv;y \7/0 Covmmay, D@pﬂ d)’, Tl

P gy A 2_0%»%

i Respondentﬁ (sS(s) ’
' |

’Shri___\::r: hé{k~e422\a’ ! Aduucate/ﬂgﬁt¥-

iR=perrE® Undap Section 19 pp the Administrative Tribunal

The Application has Been Submitted tg the Tribunal by Shoifitn

Act, 1935 and the same hag been scrutinised with raferencefito

the points mentioned ip the check list in the light of the

: ProVisiocns i the udmljlotrduluq Trluunal(QrDCﬂdure) Rules

| | ; (i
1937, . : | |
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CEOTRAL RDW!\IJTJ\T VE TRIBUNA HYDE R 4D BEMCH HYDERABAD, !

Deiry Na. 3 ()_S

Report in the Scrutiny of Application, |

Preszntar by , <j:gtL§éK€&L§:m J.otz of present@?ian;

APOLicant (S )mmmm-m f..\_*’;&_____:__-;":}i\. ........... . | | ZC? {‘T {q?
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PARS
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“bsen Filad.

Wnztisr all the necessary parties are impleaded. \EL\)

f""'

dnetnezr English tranlation of documents in & Language,’ ¥
other than Zngliish or Hindi beaon Piled. K

Is the application on time, (ses section 21) \\277 : |

?ac the Vakalatnama/Memo of apperance/Auttorisation uean‘
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]
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Rﬁ AH{[NIQT' VE Tk IBUNLzé.ADDITIONAL
. BENCH s AT HYDERABAD

O.A. NO.\20S OF 1997

v @iﬁ2>/’é§tweenz

K. Ramakrishna

An d
o Union of India repugdented b
Tyl Secretary, Ministry Oresim
TR Department of Telecommunication, Samachar
T o Bhavan, Ashoka Road, New Delhi, And
4*/ 1
o Others. ‘
APPLICATION UNDER SECTION 19 OF THE
e ADMINISTRATIVE TRIBUNALS ACT, 1985;
' INDEX
S51l. Description of the Documents Page Annes,
\ | No. Relied Upon ) Nos. HNo.
LI 1. Original Application 0L - 18 -
_-’ . ‘\ .
‘ 2. Impugned Order Dateds: 07-08-1997 19 - 30 1
3. Order Dated: 25-02-1991 posting 31 2
the Applicant as J.T.0. = -
L 4. Resignation Letter of the Applicant 32 3
L 4 Dated:s 20-01-1993. :
| 5. Proceedings of the G.#.Te., Dated: | 33 4
6.{ -do~- Dated: 08-~02-1993 34 5
~do- Dated: 11-02-1993 35 6
Vigilence Clearange Dated: 11-02-1993 36 7
Letter Dated: 12-02-1993 accepting 37 8

the resignation of the Applicant to
the post of J.T.Q@,

Letter Dated: 12~02-1993 relieving the 38 9
Applicant from the post of J.T.0.
Charge Memo Dated: 04-08-1994 39 - 8% 10
Written Brief Dt:31-12~1996 of E'ry. 53 - G§ 11
Inquiry Officer's Report Dated: 70 - 8% 12
06=05~1997, |
Explanation of Applicant Dateds: 84 - 9D 13
26~05~1997, ‘

|

™S o
APPLUCANT

DATE OF FILING:
' REGTSTRAR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL

Between:

N, Ramakrishna E APPLiCéNT
And
Union of India represented by its : RESPONDENTS

Secretary, Ministry of Communication,
Department of Telecommunication, Samachar
Bhavan, Ashok Road, New bDelhi, Angd

Cthers.

T T T T =)

25-02-1991
20-0%~1993
12-02-1993

04-08-1994

11~02-1993

«

22~-07-1996

29-01-1997"
07-08-1297

—--—-—-—qn——————--..-.-u..n—---.---n--.-

-~
Pl =
—7

Ui

H ? D ERABAD. UNSEL FOR THE APPLIC

DATED: 29 -~

BENGH ¢ AT HYDERABAD

O.A. NO. \30S oF 1997

AnnexuUre - T

The Applicant joined as J.7.0., on
the date at Sangareddy.

The Applicant submitted his resignation
for the post of J.7.0.

The resignation of the Applicant was
acceptead. i
The Applicant was issued with Charge Memo

The Vigilance Cell gave Clearance in the
Case Of the Applicant.

the Hon'ble Tribunal disposed of the O.A.
No. 421 of 1991.

The thuiry Officer submitted his report.

The Applicant was issued Impugned Order.

Annexure -II

Under Arﬁicles 14, 16 and 21 of the

Constitution of India.

- )

0997 -

0
|
|
!



IN THE CENTRAL ADMINISTRATIVE TRIBUWAL : ADDITIONAL
BENCH : AT HYDERABAD

0O.A. NO.\30D OF 1997
Betweens:

) N. Ramakrishna 8/o N. Venkata Swamy : EPPLICANT
Aged about 31 Years, Occupation: Assistant
| Divisional Engineer, Department of Tele-
communication, Hyderabad, R/o Hyderabad.

Qr And

| 1. Union of India represented by its
- Secretary, Ministry of Communication,
' Department of 7Telecommunication,
| Samachar Bhavan, Ashoka Road,
New Delhi, . ‘

i 2. The Deputy Director, General Vigilence,

i - Department of Telecommunication, West

' Block No, I, Wing No. 2, Ground Floor,
R.K. Puram Sector -I, New Delhi.

RESPONDENTS

i 3. The Chief Géneral Manager, Telecommu-
, nication, Anchra Pradesh Circle, Door
| Samachar Bhavan, "Nampalli, Hyderabad,

R N Ml Nl M N MR e Nl N N N R D

DETAILS OF APPLICATION:

1, PARTICULARS OF APPLICANTS:

| o '
| i) Name of the Applicant : As in Cause Title
l “ ii) Name of the Father :  =do-
! . * iii) Age of the Applicant : =-do-
| iv) Designation and Parti- : =do-
culars of Office {(Name
. | and Station) in which
| q) ‘ ‘ emp loyed
\ v) Office address : -
| vi) Address for 3service : J. SUDHEER
- of Notices Advocate
3=5-703 | I
Opp: 013 MLA {(Uarters
Himayatnagar
Hyderabad =500, 029 (ap)
!
|
{i:-'!: - e 2 f!;
| G NS A—— i




-

2.

4.

- PARTICULARS OF THE ORDER AGAINST WHICH:-

PARTICULARS OF THE RESPONDENTS:

i) Name of the Respondents : As in Cause Ti
ii) Name of the Father : ~do-
iii) Age of the Respondents :  =do-
iv) Designation and Parti- : =do-
culars of Office (Name
and Station) in which
emp loyed
v} Office Address : ~do-
vi) Address for Service : =do-

of Notices.

APPLICATION 15 MADE _ it

The Applicant herein is Praying this Hon'ble

Tribunal to set aside the Impugned Order) contal

tle

No. 8-~19/94-Vig.II, Dated: 07-08-1997, issued by the

Respondent No; 2 herein, as illegal, arbitrary,

minatory, irrational, illogical, and violative

l

and consequently to direct the Respondents hereﬂ

|
|

ra—

declare the Probation of the Applicant herein in

discri-

£

Articles 14, 16 and 21 of the Constitution of India

n to

the

post of Assistant Divisional Engineer Telecom.,{lwith

effect from 18-02-1995 and further to promote him to

oy —

the post of Divisional Engineer, Telecom, with effect
from 23—08—19$6 with all consequential benefits) through
the present Original Application, and hence thik Appli-

cation.

JURISDICTION OF THE TRIBUNAL:

The Applicant herein declares that the'subject

matter of the Order against which he is seekingiiredressal

.

reerer——. re— . .
S T ——r———— —

Cl L

]
0

e e

Y T e T
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3.

6.

is within the Jurisdiction of this Hon'ble Tri

LIMITATION:

bunal.

The Applicant herein further declares that the

Original Application is well within the fuxis

Himita-

tion as prescribed under Section 21 of the Administra-

tive Tribunals Act, 1985,

FACTS OF THE CASE:

The Facts of the Case are given belows

a). . That, aggrieved by the Proweedings contained in

No. 8-19/94-¥ig.II, Dated: 07-08-1997, issued

by the

Respondent NO. 2 herein through which the Appliicant is

inflicted with punishment of withHolding of one Annual

Grade Increment without cumulative effect in violation

of the Principles of Natural Justics, the presént Ori-

ginal Application is preferred. The brief facis of

the case are narrated below.

b) That, the Applicant herein on completion

his Engineering had applied for the post of Jur

sement issued by the Respondents in the year 1
Basing on his qualifications and merit he was
as Junior Telecommunication Officer and was jolo)
Junior Telecommunication Officer (In-Door), at

reddy Telephone Exchange and he joined the sai

on 25-02~1991., While he was functioning at th

place he had appeared for Engineering Services

ok,
I

5

|

d;iplace

J sald

{Indian

Engineering Services) conducted by the Union Public




. _.q_. - .

O ‘

A3 P32

A8 P37

Ao

-
ST FORICE P ¥ 9V,
AR %
e
ot

i . it

e A e et it
T

B e

s
i

'1991. On 15-01

Serv1ce OOmmlsSLOn in August,
§§

the Appllcant was ldformed by the Unioh Publig

rx

4Oomm1351on that he was selected as Asslstantigivisional ﬂ

Englneer, Telecommunlcatlon, on 20~ 01 1993, the Appli-

cant submitted hrs resignation for the post Of

‘%
-Telecommunlcatlonffolcer. On 12-02-1993 the
‘tion of the.Applﬁgant was‘acéeéted'and he was

on tne same day and the Applicant joined as AS

DlVlSlonal Englneer, Telecommunlcatlon, in the

of ‘the Chief ueneral Manager, A.L;T.T;e., Gazl

i

'for training.
é!

cant was posted to Hydérabad and he is working

. E 3
ASSlStant Dlv1s10nal Englneer, Telecomnunlcatl

eversince. As a matter of fact on completion

training the Appl;cant ought to have been con

the said post. I?stead of doing so, the Appli
probation was exténded by the Respondents by s
months on the g:qgnd of pendancy of disciplina

¢

On ccompletion of his tralnlng T

e s | (™ s—— e e |1, ——
A, E

irmed in

1993, . d

Service

Junior

resigna-

relieved
sistant |
Office
abad,

he Appli-
 as’

ons,

of the

cant's
ix mores -

ry proceedeﬁ

ings against him for the alleged acts of misco
the Applicant, while he was working as Junior

nication Offlcer.a

1

'&ed from time to tlme without declaring the sa

ﬁ

Aggrleved Dy non- declaratlon of probatlon by the

Respondents the Appllcant preferred o. A. No. .4
E-

‘_1991 befdre this Hon'ble Tribunal. The said O

Aopllcatlon was dlSposed of as w1thdrawn on 22«

- . n
! " ib

c) That. while ?he Appllcant was undergomng

as Asslstant D1V151onal Englneer, Telecom.,lat

m

R icre - ot 80 e

The probatlon period has been exten-

he recelved a Charge Memo Dated: 04-08—1994 al]eging
E o

duct of

elecommu-

ne.

;&

1 of

riginal

07-~1996.

training

Gaziabad,




N )
L et
i

that he has

was working

reading of the Eﬁfee (3) charges]shows that t}

tlon Was tna

Meter Readln

commﬁtted grave mis-conduct while

he

g sta%ement which led to huge loss

t thé‘Applicant prepared manipulat!

H -] |
as Junior Telecommunication Officer. A
3 . Co .

e I“all‘ ega=-

of

revenue to the Deoartment. The ﬂssuance of Chafge

Memo and inil

ltself was unwar“anted and baseless wnlch w111

,ﬁ*

tlatlon of enqulry agalnst the Ap%

licant * ~

be .

demonstrated in the later paragraggs. ~Aggrieved by

the 1ssuance
Appllcant f£i
HOP'ble.Trlb
briéinal'epp
ﬁed and‘Wﬁen

basing on th

of Charqe Memo Dateé. 04-08—1994,
lad 0 A. No. Cﬂlll of 1996 before
Jnal,f During the penéency of the

1lcat10n, 50 called enqulry has be

the

tne N
said-

én. conduc-

the matter had come up for flnal-

!

conducted th:s Hon‘ble Tribunal dlreCced on 27

diSposal“

& facf;that the enquiry has alreadv been

02 1997

the rnsc1pllnary Autnorlty to pass final orders expedl—”f

from the date of redelpt of the Ordel.

' tlously preferably wlthln a perlod of four (4)

stipulation of tlme the Resnondents sought for

weeks

Despite the

extension

of tlme and this Hon'ble Trlbunal was pleased toigrant a

| tlme of 45 days only.
Respondents a
has been take
application No. 58Lof-1997
' Contempt Appl

| passed.

ce
e

Only Lfter filing

@F

'ﬁ

e e }

1,'
i
¢
L

| :
Again the time was sought by the
d the same was dlsmlssed and as no -action

n the Appllcant was forced to file COntempt

of. the

Lcetlon the final Imnugned Order has been

* d? That, the present dlspute pertalns to thejlalleged.

g'mls—conduct ox the4Appllcant wnlle:he was.worklngéas




Junior Telecommunication Officer at Sangareddy| and

the same cannot be.raised against the Applicant when

=

he has already resigned for the post of Junior Telecomgu-

|
A

nication Officer and also joined the post of lsSistant
Divisional Engineer, Telecom., after being reiieved

from the previous post. It is necessary to s%ate that
a report has been submitted by an Inspection éommittee
consisting of 3ri. S. Nageshwara Rao, T.D., Ananthapur;

#f - and D, Padmanabham, A.D,, (Personnel){ﬁriﬂz> | G ML T,

Hyderabad, on 04-08-1992 to the Vigilence Celll|against

the Apﬁlicant for the alleged.mis-conduct. Wien the

—

Applicant submitted his resignation letter the|concerned

authorities sought for clearance from-the Vigilience Cell

. and on 11-02-1993 the Vigilence Cell informed that there
ATP36 s
¢ 1s neigher Disciplimary Proceedings pending ag inst the

|

‘ Applicant nor the same is contemplated as on % at date.

—_—

Basing on the clearance from the Vigilence Celll only
and only after thorough verification that thei:nlicant
“y o Can be relieved from the post of Junior Telecoimunication
Officer, only then the Applicant was relieved.|| In other

words when the Applicant joined as Assistant Divisional

1

Engineer, Telecom., he was given a clean chit Hndg only

then his resignation. was accepted and he was aflllowad

to join a; Assistant Divisional Engineer, TeleJom.

A In this background it is not open for the Resp@ndents
to issue a Charge Memo to the Applicant while %e is
working as Assistant Divisional Engineer, Telecom., for
his alleged mis~conduct during his tenure as Junior

Telecommunication Officer. Once the resignatioh is
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AL

A

Al3

T

On this ground alone the whole disciplinary act

4
-3 T =
accepted the Master - Servant relation ceases aﬁ"
the employer is not entitled to take action abolt any

U
alleged mig~conduct péertalning to the previous Jervice.

gon is
vitliated and deserves tOo be set aside as illegali, arbit-
rary and discriminatory and violative of Articles 14 and
16 of the Constitution of Indiad
e) That. however, to complete the nafration DL

+

facts it is necessary to mentlon that the eanﬁ'y was

delhi

conducted on 05-12- 1996 and 06-12-1996 at New D
!
!
]

and the Enquiry Officer submitted his report o
29-01-1997. The Enquiry Officer's report has been
sent to the Central Vigilence Commission and the Union

Public Service Commission and upon taking the opinion

i |
of tnei-CEwﬁqy VE%JOw\QQ JCommission the Applicant was

served with Show Cause Notice along with the Engquiry .

Officer's repoét on 15—05;1997 and on 26—05*199L the
3pplicaﬁt her#in submitted his rxplakikexr e#pla ation

éo the said Sbhw Causé Notice Notice, Without|properly
considering the case of the Applicant the present

Impugned Order Dated: 07-08-1997 had been issué&d.

¥

£) That, a reading of the charges shows that

charges are vague and unspecific. IDuring the i
and glso through his explanation/reply the AppiLcant

brought to the notice of the Enquiry Officef'ahLut his

innocence. The alleged loss of 3s. 8.9 Lakhs Ls alleged

in the Charge Memo has been disproved. The Enguiry

g
Officer himself has categorically stated that Lhere 1s




&

&

‘no evidence showing pecuniary advantage to thelsubsc-
riber and corresponding loss to the Department. 1In

other words it has been held in the enquiry that the

alleged loss to the Department has not been established

and the said charges fall to the ground. It il not the
case of the charges being droPpéd for non—évai{abi%ity
of material or @n some technical pointé. Once; the
alleged charges are not established the Enquiry Officer
ought to have dropped the whole thing as the ciiarges are
fancyful and without any basis. Instead of dang SO

the Enquiry Officer holds the Applicant guiltyllof negli-

gence as he has not supérvised Casual Mazdoor who was
reéOfding the Meter readings. The charge of negligence
was not at all framed and there is no whisper'abbut the
Applidant{s negligence towards his duties. Thé only

crux of charge was that the Applicant manipulatied the '

Meter Reading statement causing gain to the Su:Ecriber

and loss to the Department. The exhaggerated

aounts
showm in the Charge Memo were demolished by thllﬂpplicant
by showing how improbable the figures are. 'Fo% unately

the Enquiry Officer had rightly held that the

[ —

is not responsible for the loss to the Departm

actually there was no 1loss to the Deparﬁment at

o

D

plicant
t as

all,

The negligence point was raised by the Enquiry @fficer

in his report though it was not a charge. The Applicant
was not aware of the allegation of negligence Jz it does
not form part of the charges. When negligence lis not

one of the aspect of Charge Memo it is not open:[for the

Enguiry Officer to go into that aspect. This would




I
amount to violation of the Principles of Natural

Justice. The Courts have held that if the Enqui

Officer goes beyond the scope of Charges the whole enquiry

is vitiated tKindly See - 1987 {5) SLR Page 349

-

1963 SC Page 1914; AIR 1972 SC Page 2083; 1986)|(
SLR Page 422; and 1995 (1) SLR Page 451). " As th
principle of 'Enquiry is to adhere to the Princip

Natural Justice and tf the Enquiry Officer goes
‘ |

Iy

AIR

1)

e basic
les of

beyond

the scope of the charge and comes +t0 a conclusipn on an

aspect which is not part and parcel of the Charng
too without affording reasonable opportunity to

employee to rebut the same, the whole enquiry i's

e that
the

g) That, as stated above, the Charge is that |the

Applicant caused loss to the Department by manipulation.

The fact that the same was not established in the enquiry

. | .
itself shows that the charges have been framed against

the Applicant‘without any basis and without any|proper

verfimkcation of records or application of mind.

Respondents ought to have been more deligent and

The

cautious

in issuing suchz a Charge Memo and initiating Proceedings
. |

in which a grave mis-conduct had been alleged.’
the enquiry proved that the Applicant is innocen

whole action ocught to have been droPped, instead)

Jlen
the

a

new ground has been invented for theé purpose of Anflic-

ting punishment ie., the so called negligence of

the

Applicant. When the fact remains that the negligence

|
shall be attributed to the Respondents for initia

such a charge of grave nature without due care an

caution. This i1s a classic case t0 whow that the
|

s

ting
d

——

—

—
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Disciplinary Authorities are initiating disciplinary

[

proceedings/actions in haste at the whims and{fancies

or for other consideration with a vindictiveréttitude.

n) That, though the punishment may look trivial,

too without cumulative effect the whole episogt

. inasmuch as, only one increment has been with-held that

proved

very costly to the Applicant, inasmuch as basing on

the pendancy of the disciplinary proceedings the Appli-
i

cant's probation has been extended from time to

for more than 2 years.

is under extended probation while his juniors And collea-

gues' probation has already been declared. Aas|lhis proba~

time

Even as on to-day the Applicant

tion had nét been declared he was also denied promotion

to the next cadre whilé his juniors are promot%d. The ~

Applicant was forced to forego all these on‘acéount of -

the pendancy of the disciﬁlinary proceedings, waich is

absolutely unwarranted and wacalled for as explained

above,

out innocent in the enquiry against the alleged

Despite of the fact that the Applicant |came

charges,

the Applicant is punished through the present Impugned

Order only to cover up the wrong initiation of |the

disciplinary proceedings basing on baseless allegations.

The whole thing shows that the adpplicant is puﬁ
unpleasant tenure right from the beginning, due
vindictive attitude of the persons at the helm §

affairs.,

i) That, a careful reading of the charges fra

against the Applicant shows that he was alleged

to
t0 the

f the

med

to have

Iy —



o

indulged in manipulating the meter-reading state-
ments causing favour to subscribers and heavy llcss
to the Departiment. That means to be precise, |[though

the subscriber need to pay more due to wrong reading

be paid less which led to loss to the DepartmeJt. "This

l

was termed as manipulation by the Applicant. {Lhere are

o —
S e g

four (4) subh statements where the alleged manilpulations

took pléce, out of which the Applicant has signed for
two statements and remaining two statements havie been
éignéd by one Mr, J.-ﬁattatry Rao, Junior TeleCOmmuniT
cation Officer (Out-Door), Sangareddy. All the| four
statements put tOgether led to loss of Rs. 8.7|Lakhs to
the 'f)epa;‘tment, as alleged by the Respondents. || Thougn
the two statements which have been signed by the Appli-

cant deal with about Rs. #2 3.2jLakhs and remaining

amount are directly attributable to the statements
signed by Sri. J. D ttatry Rao, but, no actién nas been
initiated against him surprisingly. It is yet another
matter that he could also have been discharged £lrom

the charges in view of the fact that there was no loss
to the Department at all. But, the fact remains! that

he did not face the diséiplinary proceedings atiimll,

which resulted in he not being punished for the alleged
negligence. He was surprisingly shown as Prosecution
Witness instead of being shown as Co-ACcused. It is

no more surprise why such a discriminatory treatment
was meted out to the Applicant and the reason is||that
the Applicant is a Scheduled Caste candidate, whereas,

the said Mr. J. Dattatry Rao is an 0.C. candidate

T

e —_p—
— o— -
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ALPaT

The so called reservation for the Scheduled Cas

tes

seems to be only an eye-wash as appointment arg given

with one hand and punishments are inflicted on

other hand on trivial issues or no issue at al

the

oy

While the 0.Cs are led &cott-free thougn they

re

similarly situated or situated in more grave iL nature,

——
St~ 35wl

On this ground alone the enquiry is vitiated as it is

illegal, discriminatory, arbitrary, irrational; illo-

gical, illogical and violative of Articles 14.

and 21 of the COnstitution of India.

16

i) That, after the Enquiry Officer had submittéd

his report and after obtaining the explanation

from

the Applicant on the enquiry Officer’s report|jcthe

matter has been referred t0 the Union Public Service

Commission for the purpose of advice and in Paragraphs

3.2 of the Union Public Service Commission report it

is stated as followss:

" 3,2, PFrom the material evidence on ¥

ecord,

the Commission observe that the C.C.] had not

been given the adsistance of a regular meter

reader during the material period gni
the meter reading through a gasual wQ
had read only upto Class V,
C.0. was handicapped due to lack of p
assistance, the fact remains that he
in a neéligent maﬁner and did not tak

elementary precaution to ensure accur

he took

rker, who

Even though the

roper
behaved
e even

acy of

meter reading -~ a necessary precondition for




ALPRB

correct billing of private subscribe

LS

No doubt, the C.0. being a probation

er,

showed lack of due diligence and car€ in

reporting meter readings.

relevant to mention that none of his;
visory officers took pains to guide Lim and

train him in the art of correct readi

r reporting of telephone meters.

‘ sion are of the view that even durin
tion, the C.0. was left to-fend for
w1thout any proper guidance by his off

superlors. therefor

The Commission,
conclude that the blame for lack of
tive supervision cannot be laid solel

the door of the C.0. "

-~

That, the Union Public Service Commbssion fou

the Applicant is not guilty of manipulated me

. dings and that he caused undue pecuniary adva

-k

The &

But also it is

~

super—

£

nd that
Eer recor-

tagé to the
: ’

‘?Lw

subscribers and corresponding loss to the Degfrtment.

t was also recorded that the Articles 1, 2 aLd 3 of

the Charges were pressed agalnst the chawged c:flcer

-

the Unaog Public

T

as they are not establlshed. However,

Service Commission xms also gave its opinion just like
, the anulwy Orflcer, erroneously that the Apnllcaﬁt is

'gullty of negllgmnce. This has been accepted Ly tne
Disciplinary Authorlbv and the present Impugned Order

has been issued. The alleged negligencé which is the

basis for punishment is not at all part of the charge
and it is reiterated at the cost of repetition! that
'il‘ 14

cAahelo




4,

that it is not open for the Respondents to pul

the Aoplicant without framing a charge and wig

ish

hout

giving a zkazge reasonable opportunity. The
cannot be condemned without giving a reasonabl
tunity which is basic principle of Administrat

Even otherwise the Applicant is not guilty of

inasmuch as the meter reading have to be done

Lpplicant

e oppor-
ive law.
negligence

by a

Clerk and not by the Applicant herein.

When g Clerk

is not being provided the Applicant herein erte to

the higher authorities through his Letter Dated: 38-6-9/
A3 P 9o

requiéring them to provide a Clerk for the pur»ose of

Meter-reading. Without doing so the Applicanit, provided -

with only a iMazdoor who has been entrusted wilth the said

work even prior to the Applicant's posting at/|Sangareddy.
As the Applicant is not provided Qith a Clerkfand is

;&i provided only with an experiencal Mazdoor who has been

going the job even prior to the Applicant's szting at

Sangareddy and as the Applicant is only a raw proba-

tioner and as he had not been properly guidedjby the

superior authorities as noticed by the Union Eublic

service Commission it cannot be held that the Applicant

is guilty of negligence. It is neceésary to mention
that even Mr. J, Dattatry Rao, Junior Telecommunication
. Officer, also prepared the Meter-Reading Statements
basing on the recordings of the same Mazdoor,|{but, he
was not either charge~sheet or he was punished for
negligence for not properly supervising the work of
Mazdoor. On this account also there is discrimination

and arbitraryness.




of Articles 14, 16 and 21 of the Constitution of

k) That, the Impugned Order has been issued

L in

the name of the President of India and there ils no

Appeal against the said Order under Rule 22 of
C.C. 3. (C.C. & A) Rules,'1965, and hence there

effective alternative remedy for the Applicant

the
is no

herein

except approaching this Hon'ble Tribunal through the

present Original Application,

1) That, theagly the Applicant herein has ralsed

several grounds including the ground of discrimination

with regards to Mr. J. Pattatry Rao and the faet that

he sought for xw® pmwoviding of Clerk for the py
meter-reading and the fallure of the Department

providing a Clerk the Disciplinary authority hg

rpose of
in

s not

taken note of these aspects and have mechanicailly passed

l

the Impugned Orders.

The Impugned Order is non=-speaking

and cryptic, without meeting any of the point raised

which demonstrates non-application of mind. On

ground alone this Impugned Order deserves to be

1| this

set a side.

m) That, having regard to the facts and cirJumstances

narrated above the Impugned Order is illegal, arbitréry,

discriminatory, irrational, illogical, irrelevant,

opposed to Prihdiples of Natural Justice and vig

oA

Hence, this Original application.

DETAILS OF THE REMEDIES EXHAUSTED:

-

Under the Circumstances the Applicant heré

no other alternative and efficacious remedy exce;

lative

India.

in has

pt to

¢ wje 16

T | pEe———=
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8.

approach this Hon 'ble Tribunal for the redré
of his grievances and hence the present Orig
Application.

MATTERS NOT PREVIOUSLY FILED OR PENDING:
BEFORE ANY OTHZR COURT

The Applicant further declares that hf

ssal

inal

had

|

not filed previously any Application, Writ

or Suit regarding the matter in respect of LFiCh

this Application has been filed, before any

Ay

rtition

urt of

Law or any other Authority or any other Ben¢h of the

Tribunal and nor any such Application, Writ

or Suit is pending before any of them.

RELIEF (S) SOUGHT:.

Hence in the interests of the Justice

Petition

it is

Prayed that this Hon'ble Tribunal may be pleasedﬂto

call for records pertaining to the Impugned

contained in No. 8=-19/94-Vig.II, Dated: 07-0

Orders

8~1997

issued by the Respondent No. 2 herein Hnd sei the

same aside as illegal, arbitrary, discrimina

P

Jory,

illogical, irrational, opposed to the Principles of

Natural Justice and violative of Articles 14

l 16 and

21 of the Constitution of -India and consequently

‘direct the Respondents herein to declare the{probation
- propation

of the Applicant herein in the post of Assis
sional Engineer, Telecom., with effect f rom

and further promote him to the post of Divis

thnt pivi-
18-02~1995

icnal

Zngineer, Telecom., with effect from 23-08-1996 with

all consequential benefits such as arrears of

salary,

LR I 17
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d

d

10,

&)

&) Furthermore, this Hon'ble Tribunal may

' <Fo promote| the Applicant

11,

seniority land prombtion“étc., and Pass any such
other Order or Orders as this Hon'ble Tribunal may

deem fit, proper and necessary in the Circumstances

of the Case.

INTERIM RELLEF:

Penjing disposal of the Original Application

it is praved that this Hon'ble Tribunal may |be pleased

to suspendﬂgég;ézéggﬂgi_ﬁha.Impugned Orders

—————

in No. 8-19/94-Vig, IL, Dated:s 07-08-1997, and pass any

such other Order or Orders as this Hon'ble T
deem fit, proper and necessary in the Circum

'ItAié'further Prayed that pending dispg

~ontained

ribunal may

stances of

bsal of ﬂ

the Original Application this Hon'ble Tribunal may be

Ve (= LerPooniet 15

pleased toldeclare the probation of the oplicant herein
ApP- | .-

forthwith in the cadre of Assistant Divisiongl Enginesr, |

Telecommunfcation, and Pass any such other Older or

Orders as tnis Hon 'ble Tribunal may deem f£it,

and necessary in the Circumstances of the Ca

ol et [P Poud ety

sein to the post

Se.

‘,
proper

be pleased E

f Divisionall

O—I=0

Engineer, Telecommunicatiols, forthwith, pen

—

of the Oriéinal Application, and Pass any suc
Order or Oiders as this Hon'ble Tribunal may

proper and necessary ih the Circumstances of

PARTICULARS OF BANK DRAFT/POSTAL ORDER;:

IN RESPECT |OF APPLICATION FEER

iing disposall
h other

deem fit,

the Case.
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The Indei?containing details of the documents -
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relied and xekimd filed is enclosed with the Original

. Application.
| 13.. LIST OF ENCLOSURES:
: : 1
, A, o TnDE ¥
2- , . : . |
>
3.
4,
VERIFICATION
_ o %' L
I, N. Ramakrishna S/o N Venkataswamy, Aged about
«J 31 Years, ASSlStant DlVlSlOnal Enginear, Telecom.,‘Depart—
'f ment of relecOmmunlcatlon, Hyderabad, R/o Hydera:ad: Appli-

‘ cant herein do her eby verify that the contained iln;Paras

(1) to’ (6) are true; and correct to the best of ny pérsonal

l

kn0wledge and Paras | (7) to (13) are bellaved to be correct

ps

i - - s
on . legal adv1ce anthnat I nave not SUpprnssea any materlal

{

4

faétsﬁ
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< COUNSEL FOR THE Ris . .+~ TAPPLICANT

APPLICANT
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ANNEXURE - [
' No.8-19/94-Vig.II
~ Government of India
Ministry of Communications
Department of Telecommunications
(VIGILANCE ‘Il SECTION). .

1

. West Block NO.l, Wing NO.Z2,
I Ik Ground -Floor, R.K. Puram,

.!; . ] i 9.5 E E_B .

N I

Shri N. Ramakrishna, formerly Jro  (1/D).

‘Sangareddy -in A.P. Telecom Circle, presently . ADET

(Probationer) in A.P. Telecom Circle, was: proceeded
against under Rule 14 of the CCS(CCA) Rules, 1965,-vide
Memorandum ‘NO.8-19/94-Vig.II dated 4.8.94, for. -the
following Articles.of Charge = : - e

-
. =

! v . AN
N

ARTICLE l BRI cn et

That the said Shri N.- Ramakrishna, while
functioning as. JTO(I/DP), Sangareddy (SGD) .in

. a.p.. Telecom Circle during the period from

25.2.91 to 12.2.93/

(a) - reported manipulated - subscriber - meter

readings in respect -of phone No.SGD-6977 to the
TDE, Sangareddy for the bimonthly billing period
. 16.11.91 to 15.1.92 (bill dated 1.2.92.), which
resulted in short pilling to the said subscriber
. to the tune of 1,00,000 gross metered.call -units
and .consequent pecuniary loss to the Deptt. cof
. :Telecom, to the tune of Rs.1,09,910; . 7. :
¢ (b)  reported ‘manipuiated: subscriber meter
- .readings in respect  of phone No.SGD-6977 -to the
TDE, Sangateddy for the bimonthly billing period
16.3.92 to 15.5.92 (bill dated 1.6.92), which
resulted in short billing to the said subscriber

to the tune of 1,00,000 gross metered call units

and consequent pecuniary loss . to- the . Deptt. :of
Teledom to the tune of Rs.1,09,932; and :

r

(d) ‘corrected the meter readings in the meter

reading register the meter readings ' of the’

subscriber meter SGD~6977 as on 31.1.92,
15.2.92, 29.2,92, 15.3.92, 15.4.92, 30.4.92,

Tel LT ©15.5.92, 31.5.92, 15.6.92, 30.6.92, 15.7.92 &

'31.7.92, without attesting the corrections
- himself, go as to cause ‘undue ‘ipecuniary
_-advantage to the said -sybscriber of phone
" No.SGD-6977. :

|-

Thus ' by his above acts the said Shri N.

Ramakrishna committed grave misconduct, failed
to maintain absolute integrity and .devotion .to
duty,  and acted in a manner unbecoming of a
Govt.Servant thereby contravening Rule 3(1) (i},
/(ii) & (iii) of cCS(Conduct) Rules, 196d. .~

Tt
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ARTICLE

| - ARTICLE

11

That during the aforesaid period and while
functioning in the aforesaid office, the said
Shri N. Rafakrishna

(a) reported manipulated subscriber meter
readings in respect of phone No.SGD-6291 to the
TDE, Sangareddy for the bimonthly billing period
16,.9.91 to 15.11.91 (bill dated 1.12.91) which
resulted in short billing to the said subscriber
to the tune of 12,600 gross metered call units
and conseduent pecuniary loss to the Deptt. of
Telecom. to the tune of Rs.13,644/-

(b) reported manipulated subscriber meter
readings .in respect of phone No.SGD-6291 to the
TDE, Sangareddy for the bimonthly billing period
16.11.91 to 15.1.92 (bill dated 1.2.92}, which
resulted in short billing to the said subscriber
to the tune of 87,440 gross metered call units
and comsequent pecuniary loss to the Deptt. of
Telecom to the tune of Rs.96,140/-

(c¢) reported manipulated subscriber meter
readings in respect of phone NO.SGD-6291 to the
TDE,. Sangareddy for the bimonthly billing period
16,1.92 to 15.3.92 (bill dated 1.4.92) which

‘resulted in short billing to the said subscriber

to the tune of 1,00,000 gross metered call units
and conseqguent pecuniary loss to the Deptt. of

Telecom to the tune of Rs.1,10,000/- and

{d) reported ' manipulated subscriber miter
readings jin respect of phone No.SGD-629} to the
TDE, Sangpreddy for the bimonthly billing period
16.3.92 to 15.5.92 (bill dated 1.6.22} which
resulted in short billing to the said subscriber
to the tune of 1,00,000 gross metered call units
and conseguent pecuniary loss to the Deptt. of
Telecom to the tune of Rs.1,09,991/-

Thus byE his above acts the said Shri N.
Ramakrishna committed grave misconduct failed to
maintain . absolute integrity and devotion to
duty, and acted in a manner unbecoming of a
Govt. . Servant thereby contravening Rule 3(1)
(i), (ii) & (iii) of the CCS{Conduct) Rules,
1964.

I11

e PRV L SIS

That during the aforesaid period and while
functioning in the aforesaid office, the said
Shri N. Ramakrishna

(a) reported manipulated subgcriber  meter
readings| in respect of phone No.SGD-6292 to the
TDE, Sangareddy for the bimonthly billing period
16.11.91 to 15.1.92 (bill dated 1.2.92) which
resulted in short billing to the said subscriber
ts the tune of 1,000,000 gross metered call units
and@ consequent pecuniary loss to the Deptt. of
Telecom to the tune of Rs.1,09,811/-;

: contd...3
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(b) reported manipulated subscriber meter
readings in respect of phone No.SGD-6292. to the
TDE, Sangareddy for the bimonthly billing period
16.1.92 to 15.3.92 (bill dated 1.4.92) which
resulted in short billing to the said subscriber
to the tune of 1,000,000 gross metered call units
‘and consequent pecuniary loss to the Deptt. of
Telecom to the tune of Rs.1,09,690/~ and

{c) reported manipulated subscriber meter
readings in respect of phone NO.SGD-6292 to the
TDE., Sangareddy for the bimonthly billing period
16.3.92 to 15.5.92 (bill .dated 1.6.92) which
resulted in short billing to the said subscriber
to the tune of 1,00,000 gross metered call units
and consequent pecuninary loss to the Deptt. of
Telecom to the tune of Rs.1,09,613/-

—. PN Thug by his above acts, the said Shri N.

Ramakrishna committed grave misconduct, failed
to maintain absolute integrity and devotion to
duty and acted in a manner unbecoming of a
Govt.Servant thereby contravening Rule 3(1} (i),
(ii) & (iii) of CCS(Conduct) Rules, 1964.

As the charges were not admitted by Shri N.
Ramakrishna, an oral inguiry was ordered to be held by
Shri K.K. Kulshrestha, ADG(DI), Department of Telecom,
New  Delhi, who was appointed as the Inquiring Authority.
The Inquiring Authority submitted its report dated
29.1.97, holding Articles I,II & III of the' charge as
partly proved to the extent that the charged officer
failed to ensure that the meter readings were recorded
correctly and reported for the purpose of preparation of
bills and that any overwritings were duly authenticated.
A copy of the Inquiry Report was furnished to Shri N.
Ramakrishna, vide Memorandum No.8-19/94-Vig.II dated
6.5.97 to enable him to make such representation as he
wished to make. The charged officer submitted his
representation dated 26.5.97, which was duly considered
by the President in consultation with the Union PUblic

Service Commission.

The UPSC have tendered their advice in the
matter, vide letter NO.F.3/96/97-5.1 dated 4.8.97 (copy
enclosed). The Commission have held that, in ﬁiew of
the clear admission by the charged officer, during the
general examination by the Inquiring Authority, .that it
was his duty to record meter readings, 1t was necessary
for the charged officer to recetrd the meter readings

correctly and to authenticate the overwritings, if any.

" The charge of negligence against the chargad officer,

(-?f- ‘
ej
g el
Sh

therefore stands established beyond doubt. The
Commission have further observed ' that the charged
officer has not committed the alleged acts of misconduct
because of any corrupt motive. In the light of their
findings, and after taking into account all other
aspects relevant to the case, the Commission have taken
a lenient view of his misconduct. The Commission have
advised that: the ends of justice would be met in this
case if one annual increment of the charged officer is
stopped without cummulative effect. contd...4
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The President  has observed that,
charged officer was handlcapped due to lack of proper
1n as much as 'he had not been given the
assistance of' a regular meter reader during the relevant
period and he took the meter readings through a casual
worker, who had studied only upto class V, the fact
remains that the charged officer behaved in a negligent
manner .and dld not take even the“elementary pfecaut1on

though the

to ensure atcuracy of meter readlngs which is a
necessary pte-condition for gorrect billing of
- subscribers.

'The evidence on record conclusively proves
that it was the duty of the charged officer to record
the meter readings and that he failed to ensure that the
meter readings were recorded correctly for the purpose
of preparation of bills and that any overwritings were
duly authenticated. The President has therefore held

the charge of negligence as establlshed beyond. doubt
against the rharged officer. !

1
The

President has carnful]y considered the
records of Lhe inguiry, the flndangs of the Inguiring
Authority, submissions made by Shri N. Ramakrishna,
advice tenderéd by the UPSC, and all other facts &
circumstances relevant to this case, and has accepted_
‘the advice of the UPSC. Considering the circumstances
in

toballty ‘and on an objective assessment of the
entire case, the President hereby orders that the next
increment due to Shri N. Ramakrishha be withheld for a
period of one year without cummulative effect.

The reéeipt of
by Shri N. Ramakrishna.
| :

BY ORDER AND IN THE NAME OF;THE PRESIDENT.

this order dhall be acknowledged

| _ o
: ) e
| .

| . . (JOHN MATHEW)
| DESK OFFICER(VIG TI)

Encl : Copy of UPSC's letter NO. F 3/96/97-S.1 ‘dated -
4.8.97. i l
To ! _ i
- ‘ ! i

Shri N., Ramakrishna,
ADET (Probatlongr) .
A.P. Telecom Circle, l
'HYDERABAD.
I
(Through
Hyderabad)

CGM

Telecom; Telecom

Circle,

‘I"'?wl sy




ONFIDENTIAL

~
F.3/96/97-81

DL YS9

The Secretary to the Government of India,
Ministry of Communications,

Department of Telecom,

West Hlock-I, ,

wing-2, ‘Ground Floor,

Sector-1, R.K. Puram,

New Delhi = 110 0bb.

[Attn: Shri John Mathew, Desk Officer(Vig.II}l

Sub: Disciplinary proceedings instituted against Shri
N. Ramakrishna, Assistant Divisional Engineer
Telecom (Probationer) under Rule 14 of the CC3
(CC&A) Rules, 1965 - regarding.

Sir,

.1 am directed to refer to your Confidential
letter No.8/19/94-Vig.ll dated 10.7.1997 (received in
the . Commission’s office on 14.7.1997) on the subject
mentioned above and toc convey the advice of thes Union
Public Service Commission as follows: a

=, . .. vide charge Memo No.8-19/94-Vig.IlI  dated
4.8.1994 'Shri N. Ramakrishna, ADET (Frobationer) had
been called upon under Rule 14 of the CCS (CC&A) FRules, .
19465 tp» answer the: following Articles of charge:— '

"ARTICLE-1:

That the said Shri N. Ramakrishna while
functioning as JTO(1/D), Sangareddy (SGD) in A.P.
Telecom Circle during the period from 25.2.91 to 12.2.93

e o - .- - memtm biw o A w e e st - 3w o w = P -
L W ™ el Rt & S S St LR S : Pt kol it me
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(a) reported . manipulated subscriber metar -
readings in respect of phone No.SGD-6977 to
the TDE, Sangareddy for the  bimonthly

. billing period 16.11.91 to 15.1.92 (bill

" dated 1.2.92) which resulted in short

» billing to the said subscriber to the tune
of 1,00,000 gross metered call uwnits and
consequent pecuniary loss to the Department
of Telecom to the tune of Rs.1,09,910/—;

(b)) reported  manipulated subscriber meter
readings in respect of phone No.BGD-&6977 to
the TDE, Sangareddy for the bimonthly
billing pericd 16.3.92 to 13.5.92 (bill
dated 1.6.92), which resulted in short
billing to the said subscriber to the tune
of 1,00,000 gross metered call units and
consequent pecuniary loss to the Department
of Telecom to the tune of Rs.1,09,932/--
and

{c) corrected the meter readings in the meter
reacing register the meter readings of the
subscriber meter SGD-6977 a5 on 31.1.94,

15.2.92, 29.2.92,  15.3.92, 15.4.92,
30.4.92, 15.5.92, Fi1.5.92, 15.6.92,
T0,6.92, 15.7.92 &  31.7.92 without

attesting the corrections himself so as  to
cause undue pecuniary advantage to the said
subscriber of phone No..SGD-6877.

: |
Thus, by his  above acts the said ©&hri N.

Ramakrishna committed grave misconduct, failed to
maintain. absolute integrity and devotion to  duty’ and
acted in a manner unbecoming of a Govt. servant thereby
contravening Rule 3(1)(i), (ii) & (iii) of th CCs
{Conduct) Rules, 1964. . '}

ARTICLE-JI

That durimg the aforesaid period and while
functioning in the aforesaid office, the said GShri N,
Ramakrishna ~—-—

r
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(a) reported manipulated subscriber meter
readings in respect of phone No.SGD-6291 to
the TDE, Sangareddy - for the bimonthly
billing period 16.9.91 o 15.11.92 (bili
dated 1.12.92) which resulted in short
billing to the said subseriber to the tune
of 12,600 gross metered call units and
consequent pecuniary loss to the Department
of Telecom to the tune of Rs.13,644/—;

{b) reported manipulated subscriber meter
readings in respect of phone No.SGD-6291 to
the . TDE, Sangareddy. for the bimonthly
billing , period 16.11.91 to 1%.1.92 (bill

e i dated 1.2.92) which resulted in short

= - billing to the said subscriber to the tune

T of 87,440 gross metered call units and
consequent pecuniary loss to the Department
of Telecom to the tune of Re.726,140/—3

[

iH]
I

1

il

i

g

() reported manipulated subscriber meter
readings in respect of phone No.SBD-6291 to
the TDE, Sangareddy for the bimonthly .
. billing period 16.1.92 to 15.3.92 (bill
dated 1.4.92), which resulted in short
billing to the said subscriber to the tune
of ' 1,00,000 gross metered call units and
consequent pecuniary loss to the Department

of Telecom to the tune of Rs.1,10,000/~;
and

f
i
!

!f

A

1

|
|

P

TEE (d) reported manipulated subscriber meter

= readings in respect of phone No.5GD-6291 to

EEte ’ the TDE, Sangareddy for the bimonthly

== billing period 16.3.92 to 15.%.92 (bill

. dated 1.46.%2) which resulted in short
billing to the said subscriber teo the tune
of 1,000,000 gross metered call units and
consequent pecuniary loss to the Department
of Telecom to the tune of Rs.1,09,971/-.

Thus, by his above acts the said Shri M.
= Ramakrishna committed grave misconduct, - failed to
- maintain absolute integrity and devotion to duty and
acted in a manner unbecoming of a Govi. servant theretby
contravening Rule Z{1){(i), (ii) & (iii}Y of the [CCS8
(Conduct) Rules, 1944.
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ARTICILE-ITIT

That during the aforesaid period and while

functioning in the aforesaid office, the said Shri N.
Ramakrishna --

(a} reported manipulated subscriber meter
readings in respect of phone No.86D-&6292 to
the T7TDE, Sangareddy for the bimonthly
billing period 16.11.91 to 15.1.92 (hill

gdated 1.2.92) which resulted in short - :

billing to the said subscriber to the tune
of 1,00,000 gross metered call units and
consequent pecuniary loss to the Department
of Telecom to the tune of Rs.1,09,811/—:

{b) reported manipulated subscriber meter
readings in respect of phone Mo.SGD-6292 to
the TDE, Sangareddy for the bimortkly '
billing pericd 16.1.92 to 15.3.92 (bill.
dated 1.4.92) which resulted in short
billing to the said subscriber to the tune
of 1,00,000 gross metered call units and
 consequent pecuniary loss to the Department

of  Telecom to the tune of Re.1,09,.690/—;
- and

{C) reported manipulated subscriber meter
readings in respect of .phone Mo.SGD-6292 to
the TDE, Sangareddy for the bimonthly
billing period 16.3.92 to 15.5.92 (bill
dated 1.46.92) which resulted in short -
billing to the said subscriber toc the tune
of 1,00,000 gross metered call units and:
consequent pecuniary loss to the Department
of Telecom to the tune of Rs.1,09,613/-.

Thus, by his above acts the said Shri M.
Ramakrishna committed grave misconduct, failed to
maintain absclute 'integrity and devotion to duty and
acted in a manner unbecoming of a Govt. servant thereby
contravening Rule I(1)(i), (ii) & (iii)  of the CCS
(Conduct) Rules, 1964."

2.1, [ statement of imputétions of
misconduct/misbehaviour on the part of the C.0., Shri N.
Ramakrishna, ADET (Frobationer) was also enclosed
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alongwith the said Memo. The C.0. in his reply dated
7.1.199% denied and disputed the Articles of . charge
levelled against him. An oral inguiry was, therefore,
held. The Inguiry Officer, in his Report dated
29.1.1997, held Articles I, {1 & 111 of the charge as
partly proved to the extent that the Charged O0Officer

failed (i) to ensure that the meter readings were .

recorded correctly for the purpose of preparation of
bills and - (ii) that any overwritings were duly
authenticated, A copy of the Inguiry Report was
forwarded to the C.0. vide Memo dated 6.5.1997 for
making further submissiorms, if any. The C.0. submitted
his representation dated 26.5.1997. On consideration of
the representation of the C.0., findings of the Inquiry
Dfficer and proceedings of the inquiry, the competent

Disciplinary Authority has come tp a tentative
conclusion that & formal penalty is warranted in  this
case. During the pendency of the proceeding, the C.0.

[who joined as ADET (Frobationer) on 19.2.1993 and whose
probation was being extended] filed an O.A. NOo.1111/96
before the Hon'ble - Tribunal, Hyvderabad Bench. The
Hon'ble Tribunal vide 'its order dated 27.2.1997 directed
the Disciplinary Authority to pass the final orders on
the disciplinary inguiry most expeditiously and
preferably within & period of 4 weeks from the date of
receipt of a copy of the order. However, the Department
filed & Miscellansous Application No.S23/97 seeking
extension of time for finalisation of the case for 4§
months. The Hon'ble Tribunal vide its order: dated
6.6.1997 did not find the request of the Department for
extension of time by 4 months as atceptable on  the
ground that adeguate time had already been given to the
Department, and, granted pnly 45 days’ time. The time
granted by the Hon’'ble Tribunal has already expired on
20.7.1997. The records of the case have now been
forwarded to the Commission vide letter dated 10.7.1997
(received’ in the Commission’'s office on 14.7.1997) for
* their advice as to the final orders to he passed by the
Fresident in this case. : '

J.1. The records of the case have bgen examined in
detail by the Commission. They observe that the
Inguiry Officer has found the C.0. not guilty on
account of the Articles I(a) & I{(b), II(a), IT{h), II(c)
& Il(d) and III(a), III(b) & 1IIl(c) of the charge
relating to reporting of manipulated meter readings  in
respect of Sangareddy Telephone Nos. SGD~6977,. SGD-6291
& 8BD-6292. The Inquiry Officer has further fourd the
C.0. not guilty of causing undue pecuniary advantage . to
the subscrihers and corresponding loss te the
Department. The Inguiry Officer in his findings has
also not found the C.0. resporsible for the wraong

- - e A R L i e T ot i G
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billing in these cases. The Commission further cobserve
that the Inquiry Officer has, however, found the C.0O.
guilty of . nmegligence in not recording correctly the
meter readings and a&lso carrying out  the uvnauthorised
alterations in the figures. The competent Disciplinary
Authority, while forwarding a copy of the 1.0.'s Report
toc the C.0. for making further submissions, did not
express any difference of opinion with the findings of
the Inquiry Officer.' In his representation dated
26.5.1997, the £.0. has mainly confined to the charge of
negllgence as held proved against him by the Inguiry
Officer. In their comments on the representation of the
C.0., the Disciplinary Authority bas also confined to
the. submissions made by the C 0. Since, the
D15c1p11nary Authority has not found the C.0. guilty -

(1) on account of reporting of manlpulated meter

readings in respect of Telephone Nos. S6D-
- 6977, S6D-6291 and SGD-6292

(ii}) on account of causing undue pecuniary
advantage to the subscribers and
corresponding loss to the Department;

{iii) on account of wrong billing in the case of
these telephones-

1 .

2 these parts of Articles I, II and III of the charge are,
therefore, not pressed against the c.0.. The
Commission further observe that the Inquiry Officer has
held Articles I, Il-and 111 of the c«harge as partly
proved to ~the extent that (i) the Charged Officer
failed to ensure that the meter readings were recorded
correctly . for the purpose for preparing the bills of’
. . subscribers; and {ii) the C.0. did not ensure that
’ pverwritings in meter readings were duly authenticated.
From the material evidence on record,  the Commission
further observe that the Disciplinary guthority has
agreed to these findings of the Inquiry Officer. .

L Del From the material evidence on record, the -
Commission observe that the C.0. had not been given the
aseistance of a regular meter reader during the material
" periecd and he took the meter reading through a casual
worker, who had read only upto class V. Even though- the
C.0. was handicapped due to lack of proper assistance,
the fact remains that he behaved in & negligent manner
and did not take even elementary precaution to ensure
accuracy of meter reading - & nECESSary precondition for

4
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- Correct billing of private subscribers. No doubt, the

C.0. being a probationer, showed lack of due diligerce
and care in reporting meter readings. But alse it  is
relevant to mention - that none of his supervisaory
officers took pains to guide him and train him in  the
art of cdorrect reading/reporting of telephone meters.
The Commission are of the view that even during
probation, the C.0. was left to fend for himself without
any proper .guidance by his official superiors. The
Commission, therefore, conclude that the blame for lack
of effective supervision cannot be laid solely at the
door of the C.O. '

4

: +
T3, The Commission observe that the C.0. joined

Government service in 1990 and his probation WAS

extended from time to time because of the pending
disciplinary prnbeedings. Inexperience is writ large on
his acts of omission and commission as the C.0. had just
started his official career. The Commission further
observe that being young and inexperienced the C.0. did
not realise the seriousness of his official
responsibilities. The C.0. trusted the casual worker to
take the meter reading knowing fully well that the
casual worker was not sducated and trained for .  the
purpose. The Commission further observe that the C.0.
has not committed the zlleged acts of misconduct because
of any corrupt motive.

Z.4. In view of the clear admission by the C.O.,
during the general examination by the 1.0., that it was
his duty to record meter readings, it was, therefore,
necessary for him to record the meter readings correctly
and to authenticate the overwritings, if any. The charge
of negligence against the C.0., trierefore, stands
established bevond doubt. '

3.9, The Commission further observe that the Hon'ble
Tribunal vide its order dated 6.6.1997 directed the
Department of Telecom to dispose of the case within 45
days of their order i.e. by 20.7.1997. The Commission
is not responsible for the delay in disposal, if any, as
the case records have been sent to the Commission only
on 10.7.1997 (which were received in the Office only - on
14.7.1997). )

4. In the 1light of their findings as discussed

.
o, LW

above, and after taking into account all other aspects .

relevant to the case, the Commission have taken a

lénient view of his misconduct. The Commission consider

that the ends of justice would be met in this case if

one annual increment of the C.0. is stopped without ;?

cumulative effect. They advise accordingly. : ' t
o
¥
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a. The case records as per the list attached are
returned herewith. Their receipt may please be
acknowledged. *

Yours faithfully,

et

' (INDERJIT SINGH)
UNDER SECRETARY

UNION PUBLIC SERVICE COMMISSION

TEL: 3382724

Encls: Case records as per the list attached.
Three Bpare copies of this advice letter.

- . P e .,

AR L R ]



7

\

?
#
|

N

ANN EXURE -~ Q

S ‘
it DEPARTMENT OF TELEMD MMUNICATT ONS -

' OFFICE OF THE TELECOM DISTRICT ENGINEER, SAEGAREDDx_so_
“0'58"2/212/§Gn/l°l o e e e e dated at §aEQEIEdQYL the 35:2:91

Subt. Transfers and postings in the cadre of JHTE - rege

K

30003 -

: In accordance with the crders contained; in Lr, No-TA/STB/la/
14/6 dated 11—2-91 of C.G.M, Telecom, Hyderabad and the order No: -

- TAH/STB/s-a dated 25—2-91 of G.M., Telecom, HD area at sn-s, the

follow1ng postings and transfers in the cadre of JTOS are’ 1ssued.

k‘ ' e e

ﬁﬁ : 1. Sri N,Rama Krishna, J.T,O, (TraineeJ on completlon of

tralning is osted to Sangareddy - . . ‘as J.T.0. (I/D)

e Smte T, Padmavathy, JeTa0, (Trainee) on ccmpletlon of

. tralnlng is posted as J.T. 0 M18) 'in %he ?ffice of “TWDa E., Sangareddy
. SGD .
3. Srl M.Ganganna, J.T.0, (I/DL/is'transferred and posted to

‘Allagadda in Kurnool Telecam District and he is rélieved on the i
~ afternoon of 26-2-91. He is not entitled for TA & TP as the transfer
) is on his own request. '

4. Sri I.Seshagiri Rao, J.T. 0. (G) Slddlpet is transferreo )
and, posted to Narsapur as J.T.,0, (G}, Narsapur in the 1nterest of
_service.'.“ O ) , . -

WJ ‘ 5¢ Sri E.Nagapullaiah, J.T.O. (G) Narsapur is transferred

‘and posted to Aluru, in Kurnool Telecom Dlstract as JoT.0. )
. @t his request without TA & TP,

. AP(( o ,\4 :

G et T : delecom Distxigt Eng
L o el . - Sangareddy. .
comtO' P e , ‘__' ._‘- S ., - )
1 to 5 Officials. ' R
- 6ei CeGuMe Telecom, AP Circle, Hyderabad for infn. : ced
T» The G.Ma Telecnm, HD area at SD-3 for infne. . L
8¢ AJA,0, (W), % T.D.E., Sangareddy for infn. & n/a :
9. TuD.M., Ku.rnool Werete his 1r. NO-E8—11/90-91/121 dt=25~2-91.
. 10:°5,Dy0s Telecan, Medak for infn. & n/a . . Co
11, S.D,0. Telecom, -Sangareddy for infn. & nfa "
12 S.D.0. Telecom, Siddipet for infn.. & n/a T ST
13,0.CoA.0,, % CeGuM, Telecom, Hyderabad for infne - . - 2T LT N
‘144 OEfice copye.. Lo : T :

I--oOo.a ,1“£_(k?7 L
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1

From | - . To
N.Rama Krishna . : ‘AP, Qircle

o9l om ) L |
. Telephone. Exchange R L g;g§§EEChar Bhavan

ad «500 001,

. Sangareddz .

{ .Through" Proper Channel )
Respected Bir’ M A.un-muﬂ's wwﬁm
Bub:Resignation to the post of JTO- Reg.,

.. .. RefiDOT Lr,No.6-31/92-816-1, dt.15-1-93,
‘;.— ’ Lo, e L - ‘ - - L

beo et - kS : . ;g

L3
As per the reference clted above. I was selected

. »for ITS Group 'A' service and have to report for
Z'training to CGM, ALTTC, Ghaziabad on 15-2-93, In this
. ; wre . ;ccnnection,r would like to resign technically for the
A post of JTO w.e.f. 01,02,93 r/w.

¥ A Hence, I request you to accept my resignation
o __:fﬁe_to the post of - JQO 80 as to facilitate me to join
bl : “thé traing’ course at ALTTC. Ghaziabad on 15.2, 93,

. Py .
oA Sy - .

P

+

RN
——

v -~ . Thanking:you Sir,

. T o ~ Yours faithfully;
o » P XN
t - Copy to & | . . . (N RAMA KRISHNA)

© 1.GM-T, HD Area, SD-3 = - . _
- for -favour of information and n/a,
2.TDE, 8GD- for favour of information and n/a.
B 3.8D0T, SGD= for favour of information and n/a.
4. Advance copy to CGM-T. A.P. Circle, HD-l.
; Se Advance cOpy to GM-T. HD Area, SD-3. .

N )

o ey

2%\\?3

2ot

The Chief General’ Manager

i

. e
o
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- Department of Telecommunica®ions :
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il :-'
diro Goneral) Nunsger Tolocom, F Hart K.Gopnlekiiohnn, .?
ligdarabed Area, ; Asot.Coporal Mensgor (A}, »
at Bocunderabed-500 003. P %the CCH Telecom,AP, 2
' ' - —- b Thydoiabed =500 L 4-e—- - - -— T,
oM edT NO. ........?:'*Hli*?:/.?ﬁ.-....-..-.-- __'m_m 'rl"ﬁ'ar..r";umu:l ot Yarmary.249,...1993_... g
Subi Rusignation of Shri N.Ramakxiohra, ‘
: J10 O/h, Jangareidy.
.*h L X &}
A lotter of remigastlon aivon by Shri ll.Rapakrichna,
y _ J30 0/D, Sangareddy, with effovt from: tho ¥/ of 1.:2.1993,
1

I coneoqrant on his @slection to IR$ Gr.°At is herewith ... .. A T
- forunrded for necosdary aotioms i : -

I arm directed to eon‘vey tho folloving.remaxks of GIMU
Iydoreted Area in this conrectioui :

(1) Tho resignation may a0t be acceped at such a short
notice vithout return of 8tipend pald.

(2) 4 disoiplinaty oconu 42 contomplatoed nguinst the orficial,
the details of which arv availablo wish 0w Vigllenon Loll
of :-!uQa

: J _‘  Encls Ao above () .
: o | | /;-—

(0 Pedmanabhen) © . -
7] .

e . _ _ Aost.Divector (Per) ,
Lo ) ﬂhe Gore rad Hanager ToloceDd,
CT . ' HydoArea,at Socunicrahad-Je

Trus, %9
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i' ' : sub: - Resignation case of
¥ | sri N.Ramakrishna(sc), JTO
: ! - 000 = ,
| ' ' The details of the désciplinary case
A | contemplated against Sri N.Ramakrishaa,
I JgTo{sc), may kindly be furnished to this
.. - office immediately. Matter may he treatea
' as urgent, '
( G.V.R.SETTY T
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. DEPARTMENT OF TELECOMMUNICATIONS
P e
for  Goneral Rensger T 5r4 GV Sherty,
Telscosrunications Asst.Directer (Stafe)
i Hydarabad Ares, % Cob M, Tolesom,, .
I S20'bade300 003, Hydershad<500 001,
- aelivanu , ‘&Wf
R Baled & _S3ad, tho.13.2, 93

Vo
Subs :t;ca:g::t:::; a:aas:'::“.‘ofi H.Reaskrichno,

e ‘| ) ' Refre SHU Lz, Ho.TA/STB/lDl-i/éslisa

. ' i | ' deted 2,93,

i ' =gl =0e

All the pepors showing ¢ha datatle of

diaciplinary case c'untén,b.latnd againat
Sri N,Ramokricshna, Jr Telecrm OfPicez, eoz0
aveilnhle with V.0, A2 michy § m
directod to infoxm you that ragort zoy ko
tsien Pxea the V.0, % CERTAlygaTebad,

( \!nq@ }/
,tsev)r_i}yM

/Aset,Director (Far,)
Lo : for GHT HD Axes, Sct'badaed,

K ".I' it Sl BlVenkatasatnen, Vo0, % 6.1,

-+ Copy tore
K Hydezobod for infozmation and n/ag
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: ‘ . DEPARTMENT m mcommumc&mm |
e
"" ! AT\
'&MGcs( ' ”ﬂ L_ . {ehrs u.v.uopichandran,

a,';m“ N wicions | seneral Manager Teleco@e.a

M T“‘“:j“"WUJUOL' Hyder abad Telecom., Area,
Andsr Piséesi. L1t rabad-500 001 1t Secunderabad - 50C 0C3.
*n/via/10-1/93/1  eteun-1,the )] -02-'93

.
¢
] . B o T e —— - .
N B AT P L ot eI - L. P
1] ’ V

Sir,
- Re51gnatlon of Shri N .Rama Krishﬂn
JTO 0/D,S3D - Vlgllance/D1501pllﬁ.r\
) Clearance - Regjexding-

) S :
¥ r P \ 2ef:- Your Office Lr. No.TAH/3T/3-6 (M’)
:.ﬁ-/7 drted 25-01-1993.
o .
- \ h o discipbinary case is pending or. conten-
' : ~1xtzd against the obove officer in Vigilzrnze
The statement

rell of Lhis of fice as ou date.
1o« vhe dotails are svsiluble with vigilence

[y |
— e e——

cell is in-correct,

1 4
TR g
LI
' T
¢

as no such report 15 received

in, tnls section so £3r. :

L

vaithfully,

Yours

- I w i . ' '

N P . (D. VEMR
-. |' | i [, . cop t'o. : J:LjildnCe Officero .

Ty 1. e Asat.Direc’(o(OtdEf) CuM’I‘/Lgfl-’ydM’e‘“;d

S r.t., note NO. /:TL/l—lOl/Bg/la deted
1 i ; : 09 02~1993 for i nr 3t10 '
. | i . W
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' ' . DEPARTMENT OF TELECUMMUNICATICHS.
! L A the Chief General Hanager. Telecan., AeP.Clrcle,
[ Vo ' + ., 'HYDERABAD « 500001
. ! . LY
‘ : %; v 'No. TA/STB/101-1/89/353 Dated 2t HD,the 12=2-93
| S S | TR * . ; :
H ¢ ‘l § -; ;;‘ P ! h .r. s . _‘I L !
1 : ‘ . L, l \.' J Vi .
, 4 oy N , Subg~ Technical resignation of
AN SR ;".Ph 0 . ' sri N,Ramakrishua, J70, SGD.
| ] A B o E . ' '
.o !“i " f! ' .féc t’! " ¢ - - 000 =
t : i ) . i ., .' . R
. ._l iti . i :[ . f; N . : N . 4
' | P Dy.Genercl Monager{admn), Telecom.,
. ' A 2irele, Rvdarabad 1s pleased to accept
. 1
P, shic tachaical realcnation of Bri N.Ramakrisnng, ‘
: ) JR0 Saﬂgareddj coneecuent'upon his selectiod
A to T.T.8, GU'A' services with immediate effect..
' _ The aata off velisf nay be dntdimated '
_ to all concozled,
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No.8-19/94-Vig.I1
Government of India,
Ministry of Communications,
Department of Telecommunications,

West Block No.1l, Wing No.2,

Ground floor, R.K. Puram
New Delhi - 110 066.

, A &,
Dated theq- ;%;‘%','94.
MEMORANDUM

The President proposes to have an inquiry. held against
shri N. Ramakrishna, formerly J.T.0.(I/D), Sangareddy in A.P.
Telecom.. Circle, presently wundergoing trairing as ADET
Probationer, under Rule 14 of the CCS(CCA) Rules, 1965. The
substance of the imputations of misconduct or misbehaviour in
respect of which thé inquiry is proposed to be held is set out
in the enclosed statement of articles of charge (Annexure-I). A
statement of the impukations of misconduct or misbehaviour in
support of each article of charge is enclosed (Annexure-II). A
list of documents by which, and a list of witnessess by whom -
the articles of charge are proposed to be sustained are also
enclosed {Annexure-III & IV).

- 2. Shri N. Ramakrishna is directed to subnmit within 10
days of the receipt of this Memorandum a written. statement of
his defence and also to state whether he desires to be heard in
person.

3. -He is'informed that an inquiry will be held only in
respect of those articles of charge as are not admitted.” He
should, therefore, specifically admit or deny each article of
charge. '

4. Shri. N. Ramakrishna is further informed that if he does
not submit his written statement of defence on or before the date
specified in para 2 above, or does not appear in person before
the Inquiring Authority or otherwise fails or refuses to comply
- with the provisions of Rule 14 of the CCS(CCA) Rules, 1965 or
the orders/directions issued in pursuance of the said Rule, the
Inquiring Authority may hold the inquiry against him exparte.

5. Attention of Shri N. Ramakrishna is invited to Rule 20
of the CCS(Conduct) Rules, 1964 under which no Government
servant shall bring or attempt to bring any political or outside
influence to bear wupon 'any superior authority to further his
interests in respect of matters pertaining to his service under
the Government. If any representation is received on his behalf
from another person in respect of any matter dealt with in these
proceedings, it will be presumed that Shri N. Ramakrishna is
aware of such a representation and that it has been made at
his instance and action will be taken against him for violation
of Rule 20 of the CCS(Conduct) Rules, 1964. '

—T e W)
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6.rv . Receipt of this Memorandum shall be. acknowledged.

BY ORDER AND IN THE NAME OF THE PRESIDENT

T ease Ly
T LT \ ] . i 1 -

o . o m( JOHN MATHEW )
e Y O A - ', Desk OEEi-C@r(Vig.II)

./. o . ’ .
Shri N. Ramakrishna, co ! te far v 0 i e
A.D.E.T. Probationer. Mo yo " R
. .- 1 .
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ANNEXURE-I

\
Statement: of articles of charge framed against Shri N.
Ramakrishna, formerly J.T.0.(I/D), Sangareddy in A.P. Telecom.
Circle, presently undergoing training as ADET probationer

ARTICLE-I - That the said Shri N. Ramakrishna while
Functioning as JTO(I D), Sangareddy(SGD) in A.P. Telecom.
Circle during the pe'riod from 25.2.91 to 12.2.93,

(a) reported mam}jtﬂ ated subscriber meter readings in respect
of phone no. SGD-6977 to the TDE, Sangareddy for the bimonthly
billing period 16.11.91..to. 15.1. 92 (bill dated 1.2.92) ., which
resulted in short billing t??ﬁﬁald subscrlber‘mtune of
1,00,000 gross metered call units and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of &.1,09,910;

(b)  reported manipulated subscriber meter readings in respect
of phone no. SGD-6977 to the TDE, Sangareddy for the bimonthl
billing period 16.3.92 to 15.5. 92(b111 dated 1.6.92}, whic
resulted in shoft billing to the said subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of k.1,09,932; and

{c) corrected ‘the "meter ;readings in the meter readmg register
the meter readings of the subscriber meter SGD- 6977 as on
31.1.92, 15.2.92, 29.2.92, 15.3.92, 15.4.92, 30.4.92, 15.5.92,
31.5.92, 15:6.92, 30.6.92, 15.7.92 & 31.7.92, without attesting
the corrections himself, so as to cause undue pecuniary
advantage to the sTid subscriber of phone no.SGD-6977.

Thus by his above acts the said Shri N. Ramakrishna
committed grave misconduct, failed to maintain absolute integrity
and devotion to duty, and acted in a manner unbecoming of a
govt. servant thereby confravening Rule 3(1)(i), (ii) & (iii) of
the CCS{Conduct) Rules, 1964.

ARTICLE-II That during the aforesaid period and while
functioning in the aforesaid office, the said Shri N.
Ramakrishna

(a)  reported manipulated subscriber meter readings in respect
of phone no. SGD-6291 to the TDE, Sangareddy for the bimonthly
billing period 16. 9.91 to 15.11. 91(b111 dated 1.12.91), which
resulted in short billing to the said subscriber to the tune of
12,600 gross metered call wunits and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of Rs.13,644}l;

(b) reported mampu1 ated subscriber meter readings in respect
of phone no. SGD-6291 to the TDE, Sangareddy for the bimonthly
billing period 16,11.91 to 15.1.92(bill dated 1.2.92), which
resulted in short billing to the said subscriber to the tune of
87,440 gross metered call wunits and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of R.96 140;‘, :
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{c) reported manipulated’ subscriber meter -readings An respect
of phone no. SGD-6291 to the TDE, Sangareddy for the bimonthly
billing period 16.1.92 to 15.3.92(bill dated 1.4.92), which
resulted in short billing to the said subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of R.1,10,0004; and

(d) reported 'mdnipulited subscriber meter readings’in respect
of phone no. SGD-6291 to the TDE, Sangareddy for the bimonthly
billing period 16.3.92 to 15.5.92(bill dated 1.6.92), which
resulted in short billing to the said subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary
loss to the Deptt. ‘of Telecom. to the tune of k.1,09,991f.

Thus by his above acts the said Shri N. Ramakrishna
committed grave misconduct, failed to maintain absolute integrity
and devotion to duty, and acted in a manner unbecoming of a
govt. servant thereby contravening Rule 3(1)(i), (il) & (iii) of
the CCS(Conduct) Rules, 1964.

ARTICLE-III T}‘1 at during the aforesaid period and while
functioning in the aforesaid office , .the said Shri N,
Ram akrishna :

(a) reported T éll'nipulated_"subscriber meter readirigs in respect:
of phone no. SGD-6292 to the TDE, Sangareddy for the bimonthly
billing period 16.11.91 to 15.1.92(bill dated 1.2.92), which
resulted in.short. billing to the said subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary
loss ‘to the Deptt, of Telecom. to the tune of R.1,09,811#;

(b)  reported ‘manipulated subscriber meter readings "in respect
of phone no. SGD-6292 to the TDE, Sangareddy for the bimonthly
billing period 16.1.92 to 15.3.92(bill dated 1.4.92), which
resulted in short billing to the said subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of R.1,09,690/; and

{c) reported ‘manipuldted subscriber meter feadings in respect
of phone no. SGD-6292 to the TDE, Sangareddy for the bimonthly
billing period 16.3.92 to 15.5.92(bill ' dated 1.6.92), which
resulted in short| billing to the said subscriber to the tune of
1,00,000 gross metered call wunits and consequent pecuniary
loss to the Deptt. of Telecom. to the tune of R.1,09,613-.

Thus by his above acts the said Shri N. Ramakrishna
committed grave misconduct, failed to maintain absolute integrity
and devotion to duby, and acted in a manner unbecoming of a
gOVt. servant thereby contravening Rule 3(1)(i), (ii) & (iii) of
the CCS(Conduct) |Ru1.e5 , 1964,

'BY ORDER AND IN THE NAME OF THE PRESIDENT
ey

| ( JOHN MATHEW )
' Desk Officer (Vig.II)
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ANNEXURE-II

Statement of of
support of the jarticles of charge framed against Shri N,
Ramakrishna, formerly J.T.0.(I/D), Sangareddy in A.P. Telecom.

Circle, presently undergoing training | as ADET probationer

imputations misconduct or misbehaviour in

That the |said Shri N, Ramakrisﬂma was functioning as
Jr. Telecom. Officer(I/D), Sangareddy during the period from
25.2.91 w 12.2.93. While functioning l!as such, some of the
duties of Shri N. Ramakrishna were recording telephone
subscribers’' meter readings, ‘preparation of local. call charges
(LCC) statements in form ACE-91(A)(Revised) in respect of
Sangareddy telephlione exchange and forwarding the same to the’
TDE, Sangareddy. |

During the aforesaid period : the said
Ramakrishna reported manipulated substriber meter
pertaining to Sangareddy exchange in form ACE-91(A)(
the Telecom.

Shri  N.
readings
Revised} to
District Engineer, Sangareddy as detailed below:

ARTICLE-I

Phone No.SGD-6977 is provided in the name of Shri
Vasantha Rao, s/o! Krishna Rao Deshmukh, H.No.A-6/H.B. Colony,
Sangareddy. This' subscriber's meter readings recorded initially

in the meter reading register and the rejadings reported to the
TDE, Sangareddy by the said Shri N.' Ramakrishna in form
ACE-91(A)(Revised) for preparation of telephone bills are as
shown below: : | '

Reading ‘Metered M.R. as per Metered

Date Metered
: as per call units  LCC stt in ACE call call units
MR Re- - as per meter 91(A)(Revised) units as suppressed

gister  reading sent to TDE® per ACE due to
- register SGD by the  91(A) manipulated
said N. (revised) MRs in LCC
Ramakrishna stt. stt. by Shri

N.Ramakrishna

I. Bi-monthly billing period 16.11.91 to 15¢1.92(bil dtd. 1.2.92)

15,1191 94910 4 5 o 94910

30.11.91 25170

15.12.91 25340

31.12.91 25540 &g o o

15.1.92 95630v  11,00,720 95630 0720 1,00,000

II. Bi-monthly billing period 16.3.92 to 15,5.92(bill dtd. 1.6.92)

15.3.92 96230 96230

31.3.92 26360

15.4.92 96460

30.4.92  -96600 ‘

15.5.92 96730 1,00,500 96730 500 1,00,000
ceel2.
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The subscriber of SGD-6977 was billed for gross
metered call units of 720 as seen from the bill dated 1.2.92 for
the period 16.11L91 to 15.1.92 instead of gross metered call
units of 1,00,720. An amount of ®.440f was claimed in the
said Dbill towards call unit charges instead of R&.1,10,350/
[1.00,720 gross calls - 170 free & credit calls = 1,00,550 call
units. 850 call units @ &.0.80 per call unit = R.680f plus
(99,700 call units @ R.1.10 per call wunit = §.1,09,670) =

’.1,10,350}. ° The Deptt. of Telecom. thus sustained a loss of
R.1,09,910/(R.1,10,350 - R.440) in the said bill dated 1.2.92.
This loss was due to the manipulated meter readings reported by
Shri N, Ramakri.:shna to the TDE, Sangareddy, as aforesaid.

g - - The bill dated 1.2.92 issued for gross metered call units of 720

Sy was paid by the subscriber on 23.3.92 as seen from the

- subscriber's record card and paid copy of the said bill.

e et e ATy S S

[

The subscriber of SGD-6977 was billed for gross metered
B T call units of 500 as seen from the office copy of bill dated
. 1.6.92 for the period 16.3.92 to 15.5.92 instead of for gross
P metered call units of 1,00,500. When this bill was not paid,
‘ and when the subscriber turned up at a later stage for a copy
. - of the bill, a fresh bill dated 1.6.92 was prepared for gross
' call units of 390. This bill for gross call units of 390 was
b pald by the subscriber on 24.10.92 as seen from the bill kept
: as paid voucher and TRC daily list dated 24,10.92 of SGD Post

Office.  The subscriber was, thus , made to pay only k.17
! instead of ®.1,10,108-[1,00,500 gross calls - 170 free & credit
: calls = 1,00,330 calls. 850 calls @ R.0.80 per call unit = B.680
plus (99,480 calls @ R.1.10 per call = ’.1,09,4284)=k.1,10,108].
1 As a result the Deptt. suffered a loss of R.1,09,932/(%.1,10,108
‘ - = B.176). This ‘1.055 was due to manipulated meter readings
' ' reported by Shri: N, Ramakrishna to the TDE Sangareddy, as
-+ : . aforesaid. The bill dated 1.6.92 was paid by the subscriber on
1 24.10.92 as seen from the paid copy of the bill, subscriber

record card and TRC list dated 24.10.92.

5 The following meter readings in the meter reading
I register in respect of phone no.SGD-6977, were ccrrected by Shri
N . N. Ramakrishna, without attesting the corrections himself, so as
» : to cause undue p'ecuniary advantage to the subscriber of the
said phone no. SGD-6977:

Sl.No. Date of reading Meter reading Corrected as
1. 31.1.92 25940 | 95940
2. 15.2.92 26150 | 96150
3. 29.2.92 26210 96210
4, 15.3.92. 26230 96230
| 5. 15.4.92 26460 | 96460
., 6. 30.4.92 26600 96600
-~ 7. 15.5.92 26730 96730
8. 31.5.92 26850 96850
9, 15.6.92 26930 96930
10. 30.6.92 27000 97000
11. 15.7.92 27120 97120
12. 31.7.92 27230 97230
r T O AtRe AL ' -3.
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The misconduct committed as aforesaid by the said Shri
N. Ramakrishna during his earlier employment as JTO, is of
such a nature as has rational connection with his present
employment as ADET probationer and renders him unfit and
unsuitable for continuing in service.

“Thus by hi‘s above acts the said Shri N. Ramakrishna
commiftted grave misconduct, failed to maintain absolute integrity
and devotion to duty, and acted in a manner unbecoming of a
govt. servant thereby contravening Rule 3(1)(i), (ii) & (iii) of
the CCS(Conduct) Rulés, 1964.

|

ARTICLE-IIL

Phone‘ No.SGD-6291 is provided in the name of Dy,
Director(SW), P. !

Simhadri, Opp. Gowri  Reddy  House,
Shantinagar, Sangareddy/Executive Officer, Mandal District
Backward Class Service Cooperative Society, Sangareddy-502001.
This subscriber's meter readings recorded initially in the meter

reading register and the readings reported to the TDE,
Sangareddy by the sald Shri N. Ramakrishna in form
ACE-91(A)(Revised) for preparation of telephone bills are as

shown below:

|

Metered

Date ' Reading MR as per Metered Metered call
as per call units LCC stt in call units units suppressed
MR Re~  as per MR ACE 91(A) as per ACE due to manipu-
gister register  (revised)  91(A) - lated MRs in
sent to TDE (revised) LCC stt by
SGD by the stt. Shri N.
-said Shri N,

Ramakrishna

Ramakrishna

I. Bill dated 1.2.91 for the period 16.9.91 to 15.11.91

0300

N

3340

12,600

15.9.91 39960 ‘ 39960
30.9.91 44460 |

15.10.91 47710

31.10.91 52810

15.11.91 52860 12,900 40260

 II. Bill ded. 1.2.92 for the period 16.11.91 to 15.1,92

15.11.91 52860 40260
30.11.91 54020

15.12.91 54530 |

31.12.91 55500

15.1.92 43600 90,740 43600

87,400

III. Bill dtd. 1.4.92 for the period 16.1.92 to 15.3.92

1420

1,00,000

15.1.92 43600 | 43600
31.1.92 56470
15.2.92 57120
29.2.92 57450 | : ,
15.3.92 45020  1,01,420 45020
IV. Bill dtd. 1.6.92 for. the period 16.3.92 to 15.5.92
15.3.92 45020 45020
31.3.92 57970 ‘
15.4.92 45670 |
30.4.92 45710

46010 46010

15.5.92 1,00,990 990 1,060,000

| T oo een)



The subscriber of phone 10.SGD-6291 was billed for
gross metered call units of 300 as seen from the bill dated
1.12.91 for the period 16.9.91 to 15.11.91 instead of gross
metered call units of 12900. An amount of R.104/ was claimed in
the said bill towards call unit charges instead of &.13,748
[12900 gross calls -~ 170 free & credit calls =12730 call units.
850 call units @ R.0.80 per call unit = R.680- plus (11880 call
units @ R.1.10 per call unit = B.13,068) = R.13,748/]. The
Deptt. of Telecom. thus sustained a loss of R.13,644F(R.13,748/ -
R.104).  This loss' was due to the manipulated meter readings
reported by Shri N. Ramakrishna to the TDE, Sangareddy, as
aforesaid. The bill dated 1.12.91 issued for gross metered call
units of 300 was paid by the subscriber on 26.12.91 as seen
from the subscriber's record card and paid copy of the said
bill & TRC list dated 26.12.91.

The subscriber of SGD-6291 was billed for gross metered
call units of 3340 as seen from the bill dated 1.2.92 for the
period 16.11.91 to 15.1.92 instead of gross metered call units of
90740. An amount of #.3232/ was claimed in the said bill
towards call unit charges instead of &.99,372/ [90740 gross calls
- 170 free & credit calls =90570 call units. 850 call units @
B.0.80 per call unit = R.6807 plus (89720 call units @ R.1.10
per call unit = R.98,692/) = R.99,372/]. The Deptt. of Teleconm.
thus sustained a Toss of %.96,1405(R.99,372/ - R.32324). This
loss was due to the manipulated reter readings reported by Shri
N. Ramakrishna to the TDE, Sangareddy, as aforesaid. The bill
dated 1.2.92 issued for 3340 gross metered call units was paid
by the subscriber on 24.2.92 as seen from the subscriber's
record card and paid copy of the said bill & TRC list dated
24.2.92. '

The subscriber of the said-phone no.8GD-6291 was billed
for gross metered call units of 1420 as seen from the bill dated
1.4.92 for the period 16.1.92 to 15.3.92 instead of gross metered
call units of 101420. An amount of R.1,120/ was claimed in the
sald bill towards call unit charges instead of R.1,11,120-
[101420 gross calls - 170 free & credit calls =101250 call unifs.
850 call units @ &.0,80 per call unit = &.680f plus (100400 call
units @ B.1.10 per call unit = §.1,10,440/) = R.1,11,120-]. The
Deptt. of Telecom. thus sustained a . Toss of R.1,10,000/
(8.1,11,120 - R.1120). This loss was due to the manipulated
meter readings reported by Shri N. Ramakrishna to the TDE,
Sangareddy, as aforesaid. The bill dated 1.4.92 issued for
gross metered call units of 1420 was paid by the subscriber on
8.5.92 as seen from the subscriber's record card and paid copy
of the said bill & TRC list dated 8.5.92.

The subscriber of the said phone 10.SGD-6291 was
billed for gross metered call units of 990 as seen from the bill
dated 1.6.92 for the period 16.3.92 to 15.5.92 instead of
gross metered call units of 100990. An amount of R.656/ was
claimed in the said bill. towards call unit charges instead of
B.1,10,6474[ 100990 gross calls - 170 free & credit calls =100820
call units. 850 call units @ k.0.80 per call unit = R.680¢ plus
(99970 call wunits @ R.1.10 per call unit = k.1,09,974) =

—_— ' .
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%.1,10,647/]. The Depts. of Telecom. thus suffered a loss of
ol R.1,09,991(%.1,10,647 — R.656). This loss was due to the
I manipulated meter readings reported by Shri N. Ramakrishna to
. the TDE, Sangareddy, as aforesaid.  The bill dated 1.6.92
1 issued for gross) metered call units of 990 was paid by the
i subscriber on 16.6.92 as seen from the subscriber's record card
i and paid copy Ofi the said bill & TRC list dated 16.6.92.

I

[

The misconduct committed as aforesaid by the said Shri
N. Ramakrishna lduring his earlier employment as JTO, is of
such a nature as has rational connection with his present
employment as ADET probationer and renders him unfit and
- unsuitable for coTtinuing in service. '

|

| o

‘ Thus by his above acts the said Shri N. Ramakrishna
t : committed grave misconduct, failed to maintain absolute integrity
| and devotion to duty, and acted in a manner unbecoming - of a
IL B govt. servant thereby contravening Rule 3(1)(i), (ii) & (iii) of
h . the CCS(Conduct) Rules, 1964.

‘ ARTICLE-III ~ Phone No.SGD-6292 is provided in the name of
‘ Venkata Ramana Cement Products(V), Fasalwadi(PO), Mangeera
; : Garage, Sangareddy. This subscriber's meten readings recorded
{\.\ ' initially in the meter reading register and the readings reported
- to the TDE, Sanglareddy by the said Shri N. Ramakrishna in

form ACE-91(A)(Revised) for preparation 'of. telephone bills are
as follows: ‘ : '

Date  Reading Metered MR as per LCC Metered Metered call

. ‘ as per  call units stt.ACE 91(A) call units units supp-
e MR as per ({revised) sent as per  ressed due to
ﬂ " register meter to TDE SGD by ACE 91(A) manipulated
i : ' reading . the said Shri  (revised MRs in LCC
I rgiste  N.Ramakrishna stt. ~° " stt. by Shri

” _ , o | N.Ramakrishna

} I. Bill dated 1.2.92 for the period 16.11.91 to 15.1.92
| | T 15.11.91 24080 oy ygn 24080

1 30.11.91 56530

| 15.12.91 56570

i _ 31.12.91- 56630 g154%

| 15.1.92 24470~ 1,00,390 24470 390 1,00,000
3 | IT. Bill dtd. 1.4.92 for the period 16.1.92 to 15.3.92
| 15.1.92 24470 26470

N 31.1.92 56690 |
- | 15.2.92 56760
1 ~29.2.92 56790

|

\ 15.3.92 24590  1,00,120 24590 120 1,00,000
i - III. Bill dtd. 1.6.92 for the period 16.3.92:to 15.5.92
: 15.3.92 24590 2459 |

o 31.3.92 56810 |
a 15.4.92 24630 | , |
P o 30.4.92 24640 | ‘

K 15.5.92 24640  1,00,050 24640 0050 1,00,000

| —5 s f e

- T



e

3 ) .
< _‘;“X‘/_‘

——
e r————— b ——— = =

S AL ELL I

petierl el

P

Pt ST ERIC R

e B

The subscriber of the sald phone no. SGD-6292 was
billed for gross metered call units of 390 as seen from the bill
dated 1.2.92 for the period 16.11.91 to 15.1.92 instead of
for gross metered call units of 100390. An amount of R.176/ was
claimed in the said bill towards call unit charges instead of
R.1,09,9874 [100390 gross calls - 170 free & credit calls =100220
call units. 850 calll units @ R.0.80 per call unit = R.680f plus
(99370 call wunits @ R/.1.10 per call unit = &.1,09,3074) =
Rs.1,09,987f]. The Deptt. of Telecom. thus sustained a loss of
%.1,09,8114(%.1,09,9874 - R.176/). This loss was due to the
manipulated meter readings reported by Shri N. Ramakrishna to
the TDE, Sangareddy, as aforesaid. The bill dated 1.2.92
issued for gross metered call units of 390 was paid by the
subscriber on 17.2.92 as seen from the subscriber's record card
and paid copy of the said bill & TRC list dated 17.2.92,

The subscriber of phone 1no.SGD-6292 was billed for
gross metered call units of 120 as seen from the bill dated
1.4.92 for the period 16.1.92 to 15.3.92 instead of gross metered
call units of 100120. Instead of claiming -
a sum of £.1,09,690#[ 100120 gross calls - 170 free & credit
calls =99950 call units. 850 call units @ %.0.80 per call unit =
.6807 plus (99100 call units @ R.1.10 per call unit =
’.1,09,0104) = R.1,09,6904], no amount was claimed in the said
bill. towards metered call units. The Deptt. of Telecom. thus
sustained a loss of ®&.1,09,6904 . This loss was due to the
manipulated meter readings reported by Shri N, Ramakrishna to
the TDE, Sangareddy, as aforesaid. The bill dated 1.4.92
issued for gross metered call units of 120 was paid by the
subscriber on 6.5.92' as seen from the subscriber's record card
and paid copy of the said bill & TRC list dated 6.5.92.

The subscriber of the said phone no.SGD-6292 was
billed for gross metered call units of 50 as seen from the bill
dated 1.6.92 for the period 16.3.92 to 15.5.92 instead of
for gross metered call units of 100050. Instead of claiming a
sum of B.1,09,613/[ 100050 gross calls - 170 free & credit calls
= 99880 calls. 850 call units @ £.0.80 per call unit = §.680%
plus (99030 call units @ B.1.10 per call unit = &.1,08,9334) =
B.1,09,6134], no amount was claimed in the said. bill towards
metered call units. The Deptt. of Telecom. thus sustained a
Toss of K.1,09,6134. This loss was due to the manipulated meter
readings reported by Shri N. Ramakrishna to the TDE,

- Sangareddy, as aforesaid. The bill. dated 1.6.92 for gross

metered call units of 50 was paid by the subscriber on 15.6.92
as seen from the subscriber record card, the paid copy of the
bill. and the TRC list dated 15.6.92.

The misconduct committed as aforesaid by the said Shri
N. Ramakrishna during his earlier employment as JT0, is of
such a nature as has rational connection with his present

employment as ADET probationer and renders him unfit and

unsuitable for continuing in service.
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ANNEXURE-III
- List of documents by which the articles of charge framed
against Shri N. Ramakrishna, -formerly JTO(I D), Sangareddy in
. A.P. -Telecom. Circle, presently undergoing trami.ng as ADET
ol probamoner, are propose.cl to be sustained
l, .
R S~j_ L, Meter reading register v.c.f. 15.4,91 1o 3i.7.92 of
: l - 8GD T Telephone Ixge., _
g : S"&WH Meter reading statement in form ACE. 91 (A) {Revised)
' S0 q(fm. the »illing period 16,7 91 to 15,9,91 for issue of
: _ Lills dt, 1,10.91 both JTO j/D office copy and orlglnal
. " sent to TDE SGD by JT0 I|D SCD,
I S-2{i8s Meter readlng statement in form ACE.9l@revised) for
R [h-)q( the” billling periocd 16.9,91 to 15,11,91 for issue of bills
I for : dt, 1.12.91, beoth JTO I]D office copy and original sent
i\ to TDE SGD by JT0 I|D $GD,
. §-4 (1 4, Meter reading statement in form ACE,91 (A) (revised) for
(';U o}:. the Pilling period 16.11,91 to 15.1.92 for issue of bills
| S dt. 1,2.92, both JTO I/D office copy and original sent
| © o ‘1‘DE SGD by JTO I|D SGD,
3 5-5 (® , P Meter reading statement in form ACE.91 (A) (re\fisedj
' " for the billing period 16.1,92 to 15.,3,92 for issue of
. (&) & bills dt., 1.4,92 both JTO I'|D office copy and original
¥ ~© sent to TDE ..:GD by JTO I!D SGD,
P ‘ ' .
! §-6 *H. Meter readlng statement in foun ACE.91 (A) (revi ded)
L. ' for the billlng periodvl6,3,92 to 15.5,92 for issue of
byl e B ply, bills dt, 1.6,92 both JTO ITD office copy-and original
i 44485 Lrgent Lo ‘l‘DIE‘, SGD by JTO “I|D SGD,
| 5-3 7 office copy of the telephone bill dt, 1,2.92 of Phone
' Ko, SGD 6977 1ssued for Fs, 625/--
! : -‘_:_, g q {j Paid copy . of Lhe ‘le]qphone bll] dt, 1.2: 97 of Phone .
! . No, 6977 (reconnection charge oL RS o 100/-— are 'Also addead -
b in the 'bill),
B S iOJ Office copy of the telephoma bill dt, 1.6,92 of Phoné
| t~'!o,, SGD 6977 ldsued for R, 429,00 .
| - .
.
. C:.— ;‘L‘! LL Paid copy of the bill dated 1,6, 92 of phone I"o¢SuD-69'77
i J_..:QU.C(.] _fox Rso341/=.
‘ S«—i&_:l';.'i‘Rc 1ist dt. 24,10,92 for total collection of ks.2948,00
5~ 13 i? Sub%cr—ibﬁr record card of phone Npo,SGD,6977
S-14 13,0131ce .copy of the telephome bill dt, 1.12,91 ojf phone
10, 56D-629) issued for B.262.00
& S-1514,0aid copy of bill dt. 1.12,91 of Phone 1o,3GD,6291.
¥ . ) .
$-46 15,TRC list dt, 26.,12,91 for total collecticn oOf F:,19456/«
\ ;
8- 17 16.0ifice copy of telephone bill dt..l.2,92 of phone
J . . 10 . SGD-6291 issued For R,3411/-

$5-15 17.Paid copy of the telephone bill dt. 1.,2.92 of Phone
1'3(.)(-5(';130'?’ 629.’.0

_-3_.'_\'\’\5—1—5\0./\4\),, - . .. 2.
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i 5__515‘ 24,
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- 5028 25,

$-27T 26,
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5-2.3 27

s«iq'ze.
S-3%0 29,

—S"-'5 i 300

S-322- 21,

.. ...._......_._.....____‘__,_._..__..._._..._._.,_;.. xi)._ /"" .

5-33 327"

|
I

—{.  S-34 33,
| | S
e . '8.35 "34,
‘ o .

336G 35,

L eE

@

TRC List dt. 24.2.9% for total colleeticn of 15,46481 /-~

Office copy of t@lephbné b 11 ac, 1,4.u2 of phone,
No ,SGD~6291 issued for Ps.1270/~ -

te D ims

Paid'cbp} of the telephone bill dt. 1.4.92 of phone
NOOSGD-6291° ‘ ’ . '

. dt- ‘
TRC listb8.5.92 for the total collection of £5,7021/~

Office copy of the telephona Fill dt, 1.6.92 of
phone No'.SGD-6291 issued for R 811/~

Paid copy of the phone bidl At. 1.6.92 of phone’
I‘]OQSGD"GZQlQ ' ‘

TRC 1list dt, 16.6.92 for total colleéction of R$,79,466/
Subscriber record card of phone No,S5GD-5291,

Office copy'of the telephone' bill dt. 1.2.92 of
Phone No,S5GD-6292 issued for f,343/~ ’

Paid copy of the telephone bill dt, 1.2.92 of phone _
No', SGD~6292, . S

Copy of TRC Jist dt. 17.2.92 for total collection of
Pse 1,77,675/~ :

Office copy of the telephone bill dt. 1.,4.92 of phone
No. SGD~6292 issued for rs.210/-

Paild copy of phone biil dt, 1.4.92 of phone b0.5GD,6292.

.'..

TRC list dt, 6.5.92 for total coilechion_bf Rs, 29", 809/~

Offibe,cdpy of the teleph@he'bill~dt, lﬂgﬁQZ.éf pﬁdné.”
No,5GDm6292 issued for ps,150/-

Padd copy of the telephone bill dt. 1,6.92 of phone
N0 ,S5GD-6292, . ' ' . :

TRC list dated 15.6.,92 for total colleckion of P5023,420/m

Subscriber record card’'of phone No. SGR-6292,

| . | . T q 'I’GAJ\
Stakemenk: of. S8 J- Daddadi Rao , T-T0- (02  Sangareisy
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ANNEXURE-IV

List of witnesses by, whom the articles of ch!arge framed against
Shri M. Ramakrishnl;, formerly JTO(I/D), Sangareddy in A.P.{
Telecom. GCircle, presently undergoing t\raiming as ADET : ]
probationer, are pro;|>osed to be sustained J| : ‘ | .,

- |
r |
1. © Shri J. Datjt\atri Rao, JT0(0/ D), Sangareddy.

2. Shri V. Rrishna Murthy, SSS, 0/o TDE, Sangareddy.
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WRITTEN BRIEF OF SHRI N. RAMAKRISHNA, ADET

I was charge sheeted vide Memorandum No. 8-19/94 Vig II
dated 4th August, 1994 on the following three articles of charge:

ARTICLE -~ I :That the said Shri N. Ramakrishna while functioning

as JTO(I1I/D), Sangaredd%(SGD) in A.P. Telecom. Circle during the
period from 25.2.91 to 12.2.93, |

(a) reported manipulated subscriber meter readings in respect of
phone nao. SGD-6977 to the TDE,lSangareddy for thek bfﬁonthly
billing period 16.11.91 to 15.1.92 (bill dated 1.2.92), which
resulted 1in short biiling to the said subscriber to the tune of
1,00,000 gross metered icall units and consequent pecuniary 1loss
to the Department of Telecom. tb the tune of Rs.1,09,910/-
(b) reported manipulated subscriber meter'readings in res?ect of
phone no.SGD~6977 to the TDE, Sangareddy for. the bimonthly
billing period 16.3.92 to 15.5.92 (biil dated 1.6.92), which

|
resulted in short‘bill#ng to the said subscriber to the tune of

1,00,000 gross metered call units and consequent pecuniary loss
to the Dept. of Telecom. to the tune of Rs.1,09,932/- and

(¢) corrected the meter readings in the meter reading register

the meter readings of the subscriber meter SGD-6977 as on

31.1:92,15.2.92, 29.2.?2, 15.3.92, 15.4.92, 30.4.92, 15.5.92,
31.5.92, 15.6.92, 30.6J92, 15.7.92 & 31.7.92, without attesting
the corrections himself so as to .cause undue pecuniary advantage

to the said subscriber of phone no.SGD-6977.

ANRNERURE~ | - @a
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Thus by his above acts the said Shri N. Ramakrishna committed

grave misconduct, fai%ed to maintain absolute integrity and
|

devotion to duty, and?acted in a manner- unbecoming of a govt.

servant thereby contravening Rule 3(1}(i), (ii) & (iii) of the

CCS(Conduct)Rules, 1964. -

ARTICIE - II : That during the aforesaid period and while

functioning in the aforesaid office, the said

Shri N. Ramakrishna.

(a) reported manipuléted subscriber meter readings in respect of
phone no.SGD-6291 to the TDE, Sangareddy for the bimontﬁly
which

billing period 16.9.91 to 15.11.912(bill dated 1.12.91),

resulted in short billing to the said subscriber to the tune of

12,600 gross metered call units and conseguent pecuniary loss to
the Deptt. of Telecom. to the tune of Rs.13,644/~
(b) reported manipulated subscriber meter readings in respect of

no.sSGD-6291 to the bimonthly

phone TDE, Sangareddy for the

billing period 16.11.91 to 15.1.92(bill dated 1.2.92), which

resulted in short billing to the subscriber to the tune of 87,440

the

gross metered call units and consequent pecuniary loss to

Deptt. of Telecom. to the tune of Rs.96,140/-

* o
‘e
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{c) reported manipulated subscriber meter readings in respect of
phone no.SGD-6291 to the TDE, Sangareddy for the bimonthly bill-
ing period 16.1.92 to £5.3.92 (bill dated: 1.4.92)}, which
resulted in short billing to the said subscriber to the tune of
1,00,000' gfoss.metered call units and consegquent pecuniary ioss
to the Deptt. of Telecom. to the tune of Rs.1,10,000/- and

(d) reported manipulated subscriber meter readings in respect of
phone no. SGD-6291 to the TDE, Sangareddy for the bimonthly
billing period 16.3.92 to 15.5.92 (bill dated 1.6.92), which
resulted in short billing to the said subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary loss
to the Deptt. of Telecom. to the tune of Rs.1,09,991/-.

Thus by his above acts the said Shri N. RamaKrishna commit-
ted grave m1500ndhct falled to malntaln absolute 1ntegr1ty and
devotion to duty, and acted in a manner unbecoming of a govt
servant thereby contravening Rule 3(1)(i), (ii) & (iii) of the
CcCS(Conduct) Rules, 1964.

ARTICLE-TIT That d&ring the aforesaid period and while
functioning in the aforeseid office, the said shri li. Ramakrishna
(a) reported manipulaﬁed subscriber meter readings in respect of
phone No.SGD-6292 to the TDE, Sangareddy for the bimonthly bill-

ing period 16.11.91 to 15.1.92 (bill dated: 1.2.92), which re-

_ sulted in short billing to the said subscriber to the tune of
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1,00,000 gross metered call units and consequent pecuniary loss
to the Department of Telecom to the tﬁne of Rs. 1,09,811/-.

(b) reporfed manipulated subscriber meter readings in respect of
phone no.SGb-6292 to the TDE, Sangareddy for the bimonthly
billing period 16.1.92 to 15.3.92 (bill dated 1.4.92), which
resulted in ‘short billing to the said .subscriber to the tune of
1,00,000 gross metered call units and consequent pecuniary loss
to the Deptt. of Telecom, to the tune of Rs.1,09,690/- and

(c) reported manipulated subscriber meter readings in respect of
phone no.SGD-6292 to the TDE, Sangareddy for the bimonthly
billing period 16.3.92 to 15.5.92 (bill dated 1.6.92), which
resulted in short billing to the said subscriber to the tune ‘of
1,00,000 gross metered call. units and consequent pecuniary loss

to the Deptt. of Telecomn. to the tune of Rs.1,09, 613/—

L]

Thus by his above acts the said shri N. Ramakrishna
committed grave misconéuct, failed to maintain absoiute integrity
and devotion to duty, and acted in a manner unbecoming of a govt.
servant thereby contravening Rule‘3(1)(i),(ii) & (1ii) of the

ccs(conduct) Rules, 1964.

2. A study of the above articles of charge will show that the

incidents relate to the period from September, 1991 to March,
1992 when I was working as JTO. I resigned from the post of JTO

and my resignation was accepted with effect from 12.2.93 vide

-

T |
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page ll/c of Ex.D-3. I had submitted my resignation on 20.1.1993.
While forwarding my resignation to the CGM Telecom A.P., the G.M.
Telecem, Hyderabad Area,-Secunderabad_-.Soo 003 vide his letter
No. TAH/ST/3-6 dated: 25th January, 1993 (page 2/c cf
exhibit D-3)had conveyed the follewing remarks.

(1) The resignation may not be aceepted at such a short notice

without return of the stipend paid.

(2) A disciplinary case is contemplated against the official, the
. i

details of which are available with the vigilance cell of SHQ.
Not only this, the GM, Te}ecom, Hyderabad Area also informed the

office of CGM Telecom, A.P. Hyderabad page 8 of exhibit D-3 that

all the records pertaining to the contemplated disciplinary case

against Shri N. Ramakrlshna JTO 0/D Sangareddy along w1th the '

.‘«:

prellmlnary report of: 1nvestlgat10n made by Shri s. ﬁageswara9'

Rao, the then TDM Ananthapur were made . over to
Shr1 K. Chandrasekharan A.D. (v1g), office of the CGMT Hyderabad.

Sir, dep51te the case having been investigated by the then TDM
Ananthapur and all the relevant records being available with the

CGMT, Hyderabad before the acceptance of my re51gnat10n with
: hod ofter censideraben of

effect from 12.2.1993, it is clear that the master accepted my

resignation thereby absolving me of any misconduct on my part or
alternatively pardoning me of any lapse. Thus, the assertion of

the CGMT Hyde}abad that the disciplinary case against me came to

Yecar ds
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ﬁofice only after tﬁe‘acceptance of my resignation is faétually
incorrect and is not gorne out from the documents available on
the  record of the inquify. I would, theréfore; urge the Hon’ble
Inquify Authority to ?ccept ny conteﬁtiqn that the charge sheet
vide = Memorandum No.8L19/94 Vig.II dated 4th August, 1994 is
totally illegal and cannot be sustained after mf resignation from
the post of JTC was accepted by the CGMT, Hyderabad who was my
appointing Authority as JT0. I, therefore, pray that I should be
|

exonerated of the charges levelled against me in the aforesaid

illegal charge sheet.

3. Sir, not withstanding my above preliminary objection regarding
the illegality of the charge sheet, I would show in the following

paragraphs that the cﬁarges levelled against me are incorrect and

not sustained by the evidence on record of the ingquiry. Before

I discuss the evidence in respect of each article of charge,

‘ £

I would submit that the onus of proving the charge or the allega-
tions contained therein lies on the prosecution and if the prose-
cution fails to prove!the charge, it must fail automatically and
in such an eventuality the delinquent official.is not called upon
to prove hislinnocencé. This contention of mine is supported by
the following. judgements of the High Court and the Central Admin-

istrative Tribunal.
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(i) Sulhendra Chandra Vs. U.T. of Tripura, AIR 1962 Tripura 15.
(ii)Radhakant Vs. State, AIR 1962 Orissa 125.

(iii)Sachidanand Singh Vs.Union of India(1989) 10 ATC

565(Calcutta) Ny

(1v) Pannmal T. Abraham Vs D1v1510nal Engineer, ATR 1989(2)CAT
233 (Ernakularm)

Inview of the above juegements, it is essential for the .prosecu-
tion to prove the charoes levelled against me end if the prosecu-

tjon falls to do so, the charges must fail. I will now examine

the ev1dence under each article of charge to show that the charg-

es levelled are such that these are beyond the realm of pos51b11—

ity rather it is impossible. s

4,. Sir, 1f one studles the three articles of- charge, there is. ant

- ..: “f,et _-'v

alleged short b1111ng to the tune of Rs. 8 77 731/—~ respect ofh;

\

three telephone ' Nos. namely SGD-6977 (Short b1111ng of

Rs.2,19,842/-), _SGD-6291 (Short b1111ng of Rs.3;29,775/-) and

SGD-6292(Short billing of Rs.3,29,114/-). However, it is noticed

that no bills have been raised against the subscribers of tele-

pnone Nos. 6977, 6291 and 6292 and the £e1ephones_ are still
working. ‘This clearly establishes that the department itself is
notL convinced that there has been any short billing. SW.2, Shri
V. Krishna Murthy who was the section supervisor in the office of

TDM Séngareddy and who has been incharge of TRA section dealing

S el
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with ‘issue of bills‘during the alleged period has, during his

cross examination, stated as under.

1

"I do not remember if any blll for one lakh calls or more

was ever issued to any sybscriber in Sangareddy exchange".

Thls Clearly establishes that the bills for excess calls to the |

' tune of one lakh or more have not been raiseqd agalnst the sub— [

scrlbers of the above said telephone numbers. sw-z has also

stated as under:
Tt _I_ :

"For a bill in'which 1ess calls have been Billed and subse-

quently the department comes to know about the actual number of

» calls being more, a revised bill has to be issued to the ‘sub-
scriber."

No such revised bllls have been issued in respect of Tele-

; f 'phone Nos 6977, 6291 and 6292 as no such blllS, have been pro-

; ' duced during the 1nqu1ry. This clearly establlshes that - the

department itseif is not convinced about the vera01ty of the

L . .

allegations made agalnst me. SW-2 has observed as under.

w.

"I egree with the CO that in case. the department was convinced
that the subscribers were short billed to the tune of one lakh
callé, the§ wohld have raised'revised bills for calls not charged
o earlier. Since they were not convinced on the basis of: average

- call rates no bills were raised.

R A vt emav— . ——— . —— o TN | L |
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5. Sir, ‘if exhibits s-13, S-26 and $-36, which are the sub-
scribers _cﬁrds in respect of telephone Nos. 6977, 6291 and 6292
j;- respectively, fére_studied these will show that averﬁge calling
;f rate has been very low and has rarely exceeded a few hundred

ﬁ . calls during a billipg cycle of two months. Thus these three

telephone numbers registering 30,000 calls to over 70,000 calls
-l' ' .in a fortnight is a total impoésibility. If an average time of a
, local call is taken as three minutes (though there was no time

l ' ' limit for local call in Sangareddy exchange during 1991 and 1992)

and the person keeps on making local calls non stop all the 24

w hours. of the day, he will not be able to make more than 7200
#.' , ’ "calls in a period of 15 days. , Even if we reduce the time of the

local call to one mlnute, he cannot make more than 21 600 .calls._

TN

It is obv1ous that no. subscrlber can make so many calls as.. not he

ecmeciaes

w111 recelve incoming calls, but he: cannot make calls contlnously
all the 24 hours of the day. . This is because, he sleeps and )
- \J attends to other items of work.  Sir, no evidence has been pro-

duced to show that these telephones were having STD facility.

. Infact some 6f the bimeontnly bills produced as prosecution docu-

m?“?% such_aé exhibits S-8,5-17, S-27, &S-30: etc show trunk calls

>l | . booked ‘to Hyderabad.etc.'wﬁich stétions are linked with STD . It

is in this context that Sw-1 has admitted during his cross exami-

nation as follows:-

RS R T S T e m e



..1mportant fact which has came on: record -of the#induiry:?'It'
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"In . my opinion paking 70,000 calls in a fortnight by an
ordinary.subscriber is not possible.
on.being shown the subscriber cards exhibits S-13, S5-26 and S$-36,
Sw-1 has stated as under:-
"I have seen the subscrxber's cerds marked Ex.S-13,5-26 and S5-36
and say that there is no 1nd1catxon whether the telephones pro-
vided to the subscrlbers had STD facility or not. However, 1
feel that when there is no such lndlcatlon, the telephones should
have been STD Barred".
In view of these facts, it is fully established that it was not
possible to get meter readings indicating calls ranging between.

30,000 to over 70,000 calls in a fortnight.

'6 Slr, I w1sh to brlng to your honours klnd notlce another-*very*_

-.w-.,,f

‘been*.admltted by SW-1, shri Dattatr1 Rao, JTo~that ACE—QI’”(A)”V

"i.e. the statement of meter readlngs_marked as Ex s—s and Ex—s -6

have . been signed and forwarded by him to the office of TDE,
Sangareddy for preparatlon of bills for bimonthly cycles from 16-
1-92 to 15-3-92 and from 16.3.92 to 15.5.92 and relatlng bills"

dated 1.4.92 and 1.6.92 respectively. Thus there has' been al-

leged supression of 1 lakh calls in respect of bill dated

1.6.1992 relating to telephone No.6977. AS per the statement of

imputations of misconduct or misbehaviour (Anpexure-II page -2

»
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Art-I)the Department suffered a loss of Rs.1,09,932/- for'which I
cannot be held responsible as ACE—Ql(A) was signed by Shri Datta-
tri Rao, JTO Vide Ex.S-6. ' Similarly for telephone No.6291" under
Art-II, the loss in respect of bills dated 1.4.92 and 1.6.92 cane
to Rs.l,lO,dOO/--and Rs.l 09 991/— respectivelf as per page 4 & 5
of Annexure IT. In the same manner for telephone No0.6292 under
Art—III the alleged loss for bills dated 1.6.92 has been comput-
ed as Rs.1,09,690/~ and-Rs.1,09,613/-. It would thus been seen
that the department suffered a total alleged loss of
Rs.5,49,226/- for telephone Nos. 6977, 6291 and 6292 for bills
dated 1.4.92 and 1.6.92 for which the meter readings in ACE.91(A).
Ex S-5 and Ex S5-6 were neither prepared by me eor signed and Seat-
by me out of total alleged loss of Rs. 8 77 731/- As admltted by
Sw—l,‘ these were: 51gned and sent by hlm. Desplte the fact thatf
more’ than 62% of the alleged loss was caused due to the actlon of
another JTO, the same has been shown against my name with a view
to paint.me in a bad colour. The other ﬁTO has not only not been
charge sheeted;l he has been made a'prosecution witness. This -
showe that all the three articles of charge levelled against me
are -totally.false and I haye been falsely implicated so that my
carteet can be spoiled. " This further lends credence to my asser-

tion that my disciplinary authority, when I was working as JTO

did not consider thege allegations‘as correct and accepted my

Iy
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resignation after conducting a preliminary investigation ia the
case .and being satisfied that I had done no wrong. In the
circumstances the present charge sheet is highly discriminatery
and totally illegal.

.

7. Sir,' as regards Art-I of the charge relating to telephone

No.6977 the number of lacal calls for the fortnight 15-11-91 to 5

) -
30-11-91 come to 30,260 and the number of calls for the fortnight}

from 51.12.91 to 15.1.92 come to f0,090 whereas in sharp contrast E
the number of cails for the period from 30.11.91 to 15.12.91 and .
.f 15.12.91 to 31.12.91 come to 170 and 200 respectiveiy. sir, 1I

/}ff,qéf—have"alreqdi shown in para 5 above that making over30,060 'calls {

is an impossibility. 1In view of this the allegation against that

'_ I manlpulated the calls is totally wrong As regaxds the allega-‘

s s

Tea, . . v 2
1 SR 5"‘,

f 91(A) prepared by the other JTO. However the above argunent -also

-
'

holds.good in this case also.
ﬁ. SNJ ;"8. Sir, the only other allegation under Art-I is' that meter
readings relating to telephone ﬁo.6977 on 31-1-92,15-2-92,29-2-

;
i .. 92,15-3-92, 15-4-92, 30~-4~92, 15-5-92, 31-5-92, 15-6-92, 30-6-92,

15-7-92 and 31~7-92 were allegedly corrected by me and I did not

*

sik] " " attest the corrections so as to cause pecuniary advantage to the

‘{-.

- -t . —  a " . -
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subscriber; No evidence has beea brought on record to show that
alleged corrections were done by me. Even in the earlier state-
ment of SW-l which was marked as Ex.S-37, he has stated as under.
"L have perused neter readlng statement ACE-91(A)(revised)
and fortnlghtly readlngs extract and to best of my knowledge the

ACE-91(A) found to have the hand wrltlng of Shri N. Rama krishna

or Snt. Padmavathl(Smt N. Rama Krlshna)"

It isg thus clear that SW-1 has not stated that fortnightly [
meter reading register was writteh by me or I had done any cor-
rections therein. On the other hand in his earlier statement
matked as Ex.s-37 Sw-1 has stated as follows:

"The fortnlghtly reading statement in- the form of reglster -

pq,.( \-:'

zdoor!.f;‘ .
SRR L e : g2 - TR T T
Slr, Dw—l,:Shri Srlnlvas nas- conflrmed*that“he us *to~wr1te»—the
fortnlghtly ‘meter reading reglster and that he had done the
corrections in the register. This has not been challenged by the
PO. It is thus established that the corrections in Ex.S-1 in

respect of the readings on the dates mentioned above ' were not

" done by me and hence the question of my attesting these did not

arise. Infact, there are large number of corrections on most of
the pages of the register and none has been attested as these

were made by the Mazdoor as no clerical assistance was provided

——— e
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to JTO I/D. Hencetthis part of the allegation is not proved
against.me as no evidepce was produced by the P.O. Sir, even the
P.O. has conceded.that the corrections were made by thé Mazdoor
whenever he noticed in qurect reading. I, therefore, pray that
I may be exonerated of Artlcle I of the charge.

9. As for Artlcle II of the charge is concerned 1t 15 estab-
1lshed from the statment SW-1 and documents Ex 8-5,8- 6 and S§-7
that these were not 51gned and Sent by me and hence the allega-
tlons in respect of bllls dated 1-4-92 and 1-6-92 of telephone
No.6291 were not related to me. The P.O0. has also admitted these
facts in his brief. It has also come on record throuqh Sw-2 that

the JTO was requlred to glve the openlng and 01051ng meter

""' ":. : i e r re R e
i , L R \ L% ejain 29 P h,
TR e AN ; : _‘ kS ,?-n -*"'-'.-f‘t\'!f»:l P

) " The JTOs had expressed thelr 1nab111ty in furnlsh1ng rour
fortnzghtly meter readings due to shortage of clerical . assis-
tance. Therefore, they were furnishing only opening and closing
readings for the billing cycle every two months. This arrangement
‘was agreed to by AO(TR)".
sir,. if Ex S5-26, which is the subscribers card of telephone
No.6291. is seen, it reveals that the telephone belongs to the
Dy.Director(SW) and is installed in his office. Most of the

period, the telephone bills have been in the range of Rs.150 to
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:*between 31 12 91 to 15 1 1992 maklng 88, 100 calls 15 an 1mpo-

. Lo

-15~

*

RsLéOO/- per bimonthly billing cycle. Slnce it is an OfflClal

phone, there is no question of g1v1ng any beneflt to the sub-

»

scriber. Sw-1 has confirmed that telephone No.6291 had been under. é,

observatlon on MLOE, hence the- number of calls were calculated
from the MLOE«sheets.,It w111 be recalled that I had called for
flles relatlng to excess meterlng of ‘telephone 'Nos.- 6291 and
6292 but these have not_been shown to me despite the fact that
these flles were forwarded to V.0. on 4—10 94 as intimated by the
GM Telecom Hyderabed Area vide his letterNo.TAH/X-1/Disc/NR dated
22-4—1996(copy enclosed) Thus the allegations inrespect of bill

dated 1- 12 91 are not: correct. Similarly during the fortnlght

o f i -..- . . ‘ “"- }.
sxbility whenntheﬁtelephone dxdrnotthave STDxfacxllty“as canz
LY EgTE T ;‘ wi}“’" \{%? P _rw \,.:p%, . e

f‘?
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whlch were S1gned and sent by the other JTO. However excess of

one lakh calls in the lqst fortnight in the case ‘of both these*
bills is a total 1mp0551b111ty. In view of this I pray that 'I
may kindly be exonerated of this charge which is totally base-
1ess.‘ ’

10 As regards Article;III is'concerned, I wish to submit that
ACE-91(A) statements in respect of bills dated 1-4-92 and 1-6-92

i.e. Ex S-5 and Ex S-6 have neither been signed nor sent by me in

*

'L,
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respect of Telephone no SGD-6292. I am concerned with bill dated
1-2-92, The blmonthly perlod for this bill is from 16-11-91 to
15—1-92. The fortnightly calls as per the meter register work

out as follows-

Eo:tnlghtly period Openlng closing No.of metered
.ft”h..* o , Readlng ireading oalls
(i). 15 11 91 to 30.11.91 24080 56530 32,450 .
(ii) 30. 11 91 to 15.12.91 56530 56570 40
(111)15.12.91 to 31.12.91 56570 56630 60
(iv)31.12.91 to 15.1.92 56630 24470 . 67,840

It would thus be seen that in ‘the fortnights between 15.11.91 to

30.11. 91 there are 32, 450 calls and between 31 12. 91 to 15 1. 92'

celle‘ 1n aufortnlght‘lsrnot possible._ is: fact:h 1so-*been
mentloned in the P.C’s brief and has also been admltted by. Sw-l.ﬁr
A scrutlny of the subscriber’s card for telephone No. SGD 6292
(Ex. S-36) will reveal that the party had telephone from- 1983
onwards and had only one bill dated 1-4-1985 for Rs.1140/-.  All

other bills noted 1n the subscriber’s card(Ex.S- 36) range between

Rs lool- 4o Rs 40af- . s alse sbsevved that majority of Hhe bimentily hilis Yange

befween Rs.100/- to Rs 200/~ only. The department has also failed

2
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to ralse any b111 on’ the subscriber for excess calls which proves

" that there is'no truth in the allegatlons. In the circumstances

r .

thlS charge falls agalnst me. I, therefore, pray I may kindly be

. :

. exonerated of Artlcle-III of the charge.

11. ' In v1ew of foreg01ng, I would humbly request that I may
. k1nd1y be exonerated of the ‘charges levelled agalnst me as - the
charge sheet.apart from being dlscrlminatory is basically ille-
gal., Fhrther, the department has produced no ev1dence to show
-~ that they have raised any bills for the so called excess calls
agalnst the subscrlbers of telephone Nos. SGD-6977, SGD 6291 and
SGD 6292 whlch the department was duty bound to do. The ‘tele4?
i phones gpuequestlon have not even: heen disconnected All this

-l '-‘-:ff:. .:-.

ﬁdepartmentaitself s« not.convincedqthat“

i

‘ 'ﬁ‘" ‘..

did not arise.. I once again pray for exoneratlon.‘ I may - add

that my probatlon period has been extended because of this false

case in the post of ADET. I pray for Justice.

Hyderabad,
31-12-1996. Ebﬁﬁﬁqe
. - (N RAMA KRIS

ADET. HYDERABAD.

TO
Shri KK Kulshrestha, ADG(DI) Dept.of Telecom.New Delhi.
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No.l 8/19/94-vig.11

Government of India

Ministfy of Communications
Department of Telecom

ANNe e 1% | @

West Block-1/ Wing-2
Ground Floor

R.K. Puram Sector-1
New Delhi-110066

b
pated the & May, 1997

MEMORAND U M

A copy of the Inquiry Report dated 29.1.1997
submitted by Shri K.K. Kulshrestha, ADG (Di), Department of
Telecom, New Delhi, who had peen appointed as the Inquiring
authority to inguire into the charges framed against shri N.
Ramakrishna, ADET (p), Hyderabad, is forwarded herewith.’

2. The said Shri N. Ramakrishna 1is hereby informed
that he may make such‘representation as he may wish to make
against the findings of the inquiring Authority. - Such

representation, if any, shall pe made 1in writing within
fifteen days of the receipt of this Memorandum; failing which
it will be presumed that he has no representation to makey
and further necessary action is liable to be taken
accordingly.

3. The receipt of  this Memorandum shall be

- acknowledged by shri N. Ramakrishna.

By order and in the name of the bPresident,

-"';f________._.-———'-—"
| { JOHN MATHEW )
DESK OFFICER (VIG.II)
Encl. : Copy of_Inquiry‘Report. .
/éhri N. Ramakrishna

ADET (P} -
Hyderabad

(Through the CGM Telecom, A.P. Telecom Circle,‘Hyderabad).
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No,111/95/aDG (DX)
GOVERNMENT OF INDIA
MINISTRY OF COMMUNICATIONS
DEPARTMENT OF TELECOMMUNICATIONS

REPORT

'DERARTMhNTAL INQUIRY AGAINST SHRI N. RAMAKRISHNA,

FORMERLY J,T.0.(1/D), SANGAREDDY AND NOW ASSISTANT

DIVISIONAL ENGINEER TiLECOM (Probationer), HYDERABAD,

I was appointEd Inquiring Authority to enquire

;into the charges against Shri N, Ramakrishna, formerly

J.T.0.(I/D), Sangareddy and now Assistant Divisional

.Bngineer Telecom (Probationer), Hydersbad vide Departe

ment of Telecommunications order No.8-19/94—V1g.II(1)
dated 16th February, 1996. Shri M.S.. Nutan, Divisional
Engineer O/0 Telecom District Manager, Kurnool was
appointed as Presenting Officer to present the case in
support of the articles of charge., Preliminary hearing -
in this case was held on 16th March, 1995 wherein the
schedule for inspection of documents was laid down.. ,
Regular hearing was held at New Delhti onISth and ﬁt:hv1
December, 1996, 37 documents produced by the Presenting
Of figcar ware taken on record and marked ExS, Sl to 8437.
Presenting Officer examined two witnesses SW~1 and SW=2,
Charged Officer examined one witness D=1, Since Charbed
OLficer did not appear as his own witness, he was examie
ned on the circumstances appearing aqainat him, Preseh-
ting Officer submitted his writted brief dated 11, 12.1996
and Charged Officer has submitted his defence brief

‘dated 31.12.1996,

2. . . 8hri N, Ramakrishna has been charge sheeted forx
the following articles of charge vide Department of
Telecommunications Memoxandum No.8-19/94-V19.II dated
4th August, 1994 L
“ARTICLE«I That the said Shri N, Ramakrishna while
functioning as JT0(I/D), Sangareddy (SGD) in A.P,

Telecom Circle during the period from 25,2.91 to
12.2,93,

(a) xeported.mgnipulated subscriber mater xeadihgs

/ . o ) e
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"ARTICLE~ILI That during the aforesald period and

in respéct of phone No.SGD=6977 to the TDE,
dangareddy for the bimonthly billing period 16.11.91
to 15.1.92 (bill dated 1.2.92) which resulted in
short billing to the said subscriber to the tune

of 1,00,000 gross metered call units and consequent
pecuniary loss to the Department of Telacom to the
tune of ks, 1, 09’ 9103 ‘

(b) reported manipulated subscriber meter readings \\
in respect of phone No,SGD=6977 to the TDE, Sanga-

reddy for the bimonthly billing period 16.3.92 to

15.5.92 (bill dated 1,6.92), which resulted in

short billing to the saild subscriber to the tune

of 1,00,000 gross metered call units and consequent

pecuniary loss to the Department of Telecom to the

tune of R5.1,09,932y and .

(c¢) corrected the meter”meadingé in the meterx
reading register the meter readings of the subs-
criber meter SGD-6977 as on 31.1.92, 15.2.92,

©2942.92, 15.3,92, 15.4.92, 30.4.92 15.5.92,31.5.92,

15,6,92, 30.,6.92, 15,7.92 & 31.7.92 without attest-
ing the corrections himself S0 a8 to cause undue :
pecuniary advantage to the said subscriber of phone ‘

- NO+SGDwE977, :

Thus by his above acts the sald Shri N.Ramakrishna
committed grave misconduct failed to maintain
absolute integrity and devotion to duty and acted
in a manner unbecoming of a Govt. servant thereby
contravening Rule 3(1?(1);(11) and (1ii) of the
CGS (Conduct) Rules, 1964, C '

while functioning in the aforesald office, the ‘
8aid Shri N, Ramakrishna ‘ ‘ : '

{a) reported manipulated subscriber meter readings
in respect of phone No.,3GD-6291 to the TDE, Sanga= '
reddy for the bimonthly billing period 16.9.91 to
15411.91 (bill dated 1.12.91), which resulted in
short billing to the said subscriber to the tune of
12,600 gress metered call units and consequent
pecuniary loss to the Departiment of Telecom to the
tune of 5,13, 644/~¢ ,

(b) reported manipulated subscriber meter readings.

 in respect of phone No. SGD-6291 to the TDE, Sanga=

reddy for the bimonthly billing period 16.11.91 to
15.1.92 {bill dated 1.2.92) which resulted in short
billing to -the said subscriber to the tune of

87, 440 gross metered call units and consequent
pecuniary loss to the Department of Telecom to the
tune of Rs.96, 140/~; .
{¢) reported manipulated subscriber meter readings

in respect of phone No.SGD=6291 to the TDE, Sanga=
reddy for the bimonthly billing period 16.1.92 to
15.3.92 (bill dated 1.4.92), which resulted in.short
billing to the sald subscriber to the tune of
1,00,000 gross metered call units and consequent
pecuniary loss to the Department of Telecom to the
tune of 5,110, 000/4!;811& :

C:*ﬁkgkmffigilﬂ» contdseaedes
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(d) reported manipulated subscriber meter readings
in respect of phone Ho,SGD=6291 to the TDE, Sangaw
Teddy for the bimonthly billing period 16,3,92

to 15,5.92 (bill dated 1,6.92), which resulted in
short billing to the sald subscriber to the tune
of 1,00,000 gross metered call units and conse-
quent pecuniaxy loss to the Department of Telecom
to the tune of m.1,09,991/-,

Thus by his above acts the said Shri N.Ramakrishna
commi tted grave misconduct, falled to maintain
absolute integrity and devotion to duty and acted
in a manner unbecoming of a Government servant
thereby contravening Rule 3(1) (1), (1) and (141)
of the CCS(Conduct) Rules, 1964, :

ARTICIEIXII ‘That during the éforesaid period and
while functioning in the aforesaid office, the
sald Shri N. Ramakrishna

{a) reported manipulated subscribar metar readings
in respect of phone NoO.SGD-6292 to the IDE, Sangae
reddy for the bimonthly billing period 16,11.91

to 15.1.92 (bill dated 1&2092)' which mSUlted in
short billing to the said subscriber to the tune I
©of 1,00,000 gross metered call unita and conseque P
ent pecuniary loss to the Department of Telecom .
to the tune of k.1,09,811/mp f

(b) reported madipulated subscriber meter readings
in respect of phone No.SGD=6292 to the TDE, Sangae
reddy for the bimonthly bllling period 16,1.92

to 15.3.92 (bill dated 1.4.92), which resulted in
short billing to the said subsceriber to the tune
of 1,00,000 gross metered call units and consesuent
pecuniary loss to the Department of Telecom to the
tune of ®&5,1, 09,690/~ 5 and

(c) reported manipulated subscriber meter readings
in respect of phone No.SGDw6292 to the To¥,  Sanga-
reddy for the bimonthly billing period 16,3,.82 to
15,5.92 (bill dated 1.6.92), which resulted in
short billing %o the said subscriber to the tune

of 1,00,000 yross mctered call units and consequent
Pecuniary 10ss to the Depsrtment of Telecom to the
tune of Rs.1,09,613/~, :

Thus by his above acts the said Shri N. Ramakrishna
committed grave misconduct, failed to maintain
absolute integrity and devotion to duty, and acted
in a manner unbecoming of a Govt, sexrvant thereby

contravening Rule 3(1) (1), (i1) and (11i) of the
CCS(Conduct? Rules, 1964,

ASSESSMENT OF LVIDANCE

3. it is stated that while functioning as J,7.0.
(z/D), Sangareddy,'Charged Cfficer was required to
record telephone subscriber's meter readings, prepare

Cold T IV w :
loca;Lchargestnd forwgrd the same to the TDE, Sangareddy

W contdeesndes
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-the corrections himselfi

-y 4’.”

L]

In his general examination, Charged Officer has admitted
that these were part of his duties, but for recording
the meter réadiﬁga and to prepare local call charges
statement, a telephone operator was being deputed. He
has further stated that since no Telephone Operator was
évailable, a Casual Mazdoor was being utilised for
recording the Heter Readings. Charged Officer has admie-
tted that local call charges statement was being pre=
pared either by him ox by some one else under his
guidance. DW=-1 has dcposed khat most of the readings in
the Register marked kX,3=1 have been recorded by-him.'.

2 It 138 alleged that following meter readings in
the meter reading register in respect of phone HOgSGD-
6977 were corrected by Charged Officer without attesting

|
%

S1, No, Dats of reading  Meter Reading - Corrected ag -

1

1. 31.1.92 , 25940 95940
2, 15.2,92 ' 26150 96150
3. 29,2,92 26210 96210
4. 15,3.92 26230 96230
5. 15.4,92 26460 96460
6. 3044492 | 26600 96600
7. 15,5,92 26730 96730
84 | 31.5.92 26850 96850
9, 16.6,92 26930 96930
10, . 30.6,92 . 27000 97000
i1, . 1547.92 27120 97120
12, 31.7.92 : 27230 97230

Perusal of meter readings of telephone No.SGD=6977 showa
that the digit '9' has been over-written on some other
digit at pages 99, 129 and 150 of the Meter Reading
Register Ex,S3-1, DiW-1 , whb was working as Casual Mazdoor
during the relevant period, has stated that corrections

in the register Ex.S=1 have been done by him., The witness
has further stated that there was no proper light arrange=
ment due to which readings could not be recorded properlys .

and that whenever he noticed correct readings, he carried
8
. Y 9 /;'"i-*

S
1
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. in the meter readings as detalled below te

-t 6 g

N
Date , Meter Reading Recorded Gross call units
Brought forward 93,430
15,10.91 93,650 | 220
31.10,.91 93,760 . 110
15.11.91 94,910 C 1150
30,11.91 25,170 N 30260
15.12.91 25,340 - 170
31.12.91 25,540 - 200
151,92 96,630 | B 220°70 090
31,1.92 - 9B,940 310
1542.92 96,150 210
29.2.92 96,210 & 60
15.3.92 96,230 20
31.3,92 126,360 | 30130
15,4,92 - 96, 460 l 70100
3044492 96,600 | 140
15.5,92 96,730 130
31.5.92 96, 850 1200 .
15,6.92 96,930 | 80 . .
| 30.6,92 97,000 - 70 '
15,7,92 97,120 | | © 120 |
31.7.92 97,230 | 1110 |
3.2 There is an apparent mistake in noting down the %

meter readings in the Register Ex.S-1. Assuming that
after the call unit 1,00,000, the meter starts recording

from the call unit 'i* itself, there is an abrupt jump
|l :

v__“..tiumq_w

Fortnight Last meter Current No of ca
From To reading meter reading Units_
16.11.91 30.11.91 24,910 25,170 30260
lele92 15.1,92 . 25,540 95, 630 _ 70090
1.3,92 31.3.92 96230 26,360 30130
1.4.92 15.4,92 26,360 96, 460 70100

As rightly pointed out by Charged Officer in his defence
brief, even if the subscriber used his telephone round

the clock and made one call every minute, he could not
have made more than 22,000 local calls in a fortnight.
There is no evidence on record to show that this telephone
had been provided with STD facility. On the contrary

there is evidence on record to show that the subscriber
has been billed for making trunk calls to Kakinada (KND)
and Hyderabad (HD) which were linked on STD network., .

u%%%ﬁf//p’, ContleavseeTea
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In view of the position explained above, the allegation |
that Charged Officer caused undue pecun1a£§"2552525527"1
to the subscriber and corresponding 10ss to the departe |

. T
ment, is not established, L

4.1 It is alleged that. due to manipulated meter
xeadings, the subscriber of phone No,SGD=6291 was

~ billed for gross metered call units of 300 for the -

- billing cycle 16.9.91 to 15,11.91 'instead of gross
metered call units of 12L900 and thereby department
Ssustained loss of R.13,644/-, In the billing cycle
for the period 16.11.91 to 15.1.92, the subscriber was

billed for gross metered call units of 3340 instead of
gross metered call units of 90,740 and thereby the
department sustained loss of 1.96,140/~. For the billing
cycle 1641.92 to 15,3.92, the subscriber was billeqd
for gross metered call units of 1420 instead of grosg
metered call units of 1,01,420 and thereby the depart= -
ment sustained 1oss of mykxBQxReS Rse1, 10, 000/~. Again
for the billing cycle for the period 16.3.92 to 15.5.92,
the subscriber was billed for gross metered call units
©of 990 instead of gross metered call units of 1,00,990
and. thus the department was put to loss of Pse1,09,991/a, |
Meter readings in respect of telephone NO.SGD-6291

| Ly

recorded in the Meter Reading Register Ex.S-1 are as ’ N
undexr g- ’
Date Reading recorded in Gross call units
Yeter Reading Registef

15.4.91 31,730 -

30.4.91 32,310 580

15,5.91 33,480 1170

31.5,91 34,390 210

"15,6,91 34,780 390

3046.91 35,240 | 460

15.7.91 35,650 410

31.7.91 36,950 1300

15.8,.91 37,660 710

31.8,91 39,180 1520

15.9.91 39,960 780

30.9.91 44, 460 5500

15.10.91 47,710 3250

31.10.91 52,810 . 5100

15,11.91 52,860 4o

g&%gﬁgwﬁféngx ContdeeeeBas
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~ 30,11,91 54,020 1160
15,12,91 54,530 510
31.12,91 55,500 970 |
15,1,92 43, 600 88100 |
31.1,92 56, 470 12870 : S
15.8.92 57, 120. | 650 \
29,2,92 57, 450 330 "
15.3.92 45,020 | 87570
31.3.92 57,970 | | 12950
15.4,92 45, 670 87700
30.4.92 ' 45,710 S 40
15.5.92 46,010 o 300 °
3145492 46, 120 | 110
15.6.92 46, 340 220
30.6.92 46,570 | ©oL230
15.7.92 ' 46,710 40
31.7.92 - 48,010 | - 300

¥

'The manner in which the sbove meter readings have been
recorded clearly show that Charged Officer'ge§er moniew,
tored the readings and find the reasons of abrupt'spurt ‘
in the readings or drop in the readings during certain-.
fortnights,. ‘ '

4.2 The opening and closing meter readings in
ACE-91(A) Revised for the billing cycles 16.1.,92 to
15.3.92 and 16.3.92 to 15.5.92 (Exs. S~85 and Se6) have
been signed by JTG(0/D) and as such Charged Officer .
cannot be held responsible for wrong billings in respect
of the above said two cycles. It is geen that in Exs,

5-3 -and S-4, Charged Officer has furnished the opening
and closing meter readings as follows-

r e i ————

Ex. No. Date Meter Reading Date Meter Peading
$=3 |  15.9.91 39,960 15.11.81 40,260
S=4 15,11.91 40, 260 . 15.1.92 43, 600

The readings as on 15.,11.91 do not tally with the
reading recorded in the Meter Reading Register Ex.S=1
which ig 52860. A close observation of fortnightly \
meter readings show that there is an apparent mistake in
the meter readings recorded in Ex.S-1 on 15.1,92 as’ |
43600. In the fortnight 1,1.92 to 15.1.92, the subscriber
is said to have made 88100 local calls, as if the subsw=
¢riber continued to make calls round the clock at the

R
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rate of one call every 15 seconds approximately. There
18 no evidance on record to show that the telephone
No,8CL=6291 was provided with STD facility particularly
when' the subscriber has been billed for making tmunk
call to Hyderabad which i3 linked on 5TD network
(Ex.S=17). In his defence brief, Charged Officer has
pleaded that this telephone belongs to the Dy.Director
(5W) and is installed in his office; that most of the

.period, the telephone bills have been in the range of

Rse150/= tO @s4300/= per biwmonthly billing cycle; that

.this telephone has been under observation on MLOE,

hence the number of calls were calculated from the
MLOL - sheets, Charged Officer has further stated that
he had asked for che files relating to excess metering,

0f telephone No,G291 and ¥ 6292 but the same have not

been made available to him. It is txue that Charged
Officer had rcquested for the files relating to excess:
metering of telephone No.giai but the same could not

" be mwade available duzing inguiry. Even if it is admittéd;

that there was excess metering detected duxing obsere
vatlon, Charged Officer was not expected to alter the
meter readings while furmishing infornation in the

 ACE-91(A) Revised marked Exs. S-3 and S=4. Subscriber

could have basn given appropriate rebate in the bill
by the TDE, Sangareddy or a note for the saﬁe could
have been made in the register Ex,S-1, No doubt thé
telephone No.SGD-6291 was subscrinnd by the Btate
Sovernment and Charged Officer may not ‘have had any
malafide intention in making alteration in the metes ]l
readings in Exs. S-3 and S-4, still he was negligent i
not supervisiong the work of Casuzl Mazdoor who was
fecording fortnightly meter readings in the Register j

) Ex, 8‘1. .

5.1 It 18 alleged that due to manipulated meter
readings reported by Charged Officer to the TDE, Sanga=
reddy, the subscriber of SGD-6292 was billed for gross
metered call units of 390 for the period 16.11.91 to

1 15,1.92 instead of for gross meterad call units of

1,00,390 and thexeby the department was put to a loss
of %.1,09,811/-, In the billing cycle for the period
16.1.92 to 15,3,92, the subscriber was hilled for

tQsse.10.
%W7 o ’
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gross metered call units of 120 instead of gross
metered call units of 1,00,120 and thereby the Departe
ment sustained loss of B.1,09,690/~-, Again in the
billing cycle for the period 16,3.92 to 15.5.92, the
subscriber was billed for gross metered call units of

50 instead of for gioss metered call units of 1,00,050
and thereby the department sustained loss of Fs.109613/~,
Perusal of meter readinys recorded in the Register
Ex.s-l shows as under i« !

®;

-
Ly

Date Meter Reading - No, of call units
15.4,91 23,880 -
30.4.91 23, 880 " Ndl
15,5,91 23,890 . : 10
31.5.91 23,890 Nl
15.6,91 23, 890 B 5 S \
304691 - 23,89 - . Ndl A
1547.91 23,910 o 20
31.7.91 23,910 - CONil .
15.8.91 23,910 - oy
31.8.91 23,910 MY
15.9.91 23, 960 : ﬂ 50
30.9.91 . 24,070 110
15.10.91 24,080 . 10,
31.10.91 24,080 w1
15.11.91 24,080 - Nl .
30.21.91 564530 .7 32450 |
15.12,91 = 56,570 - 40
31.12.91 56, 630 ; 60
15,1.92 24, 470 67840
31.1.,92 56,690 - 32220
15.2.92 56, 760 f 70
29.2.92 56, 790 | 30
1543492 24,590 67800
3143.92 56,810 | - 32220
15.4.92 24630 - 67810
30.4,92 24,640 10
1545492 24,640 | . H
31.5.92 24, 660 ‘ 20
15.6.92 24, 680 - 20
30.6.92 24,720 40
15.7.92 24,750 | 30
31.7.92 24, 800 50

A}:l/ contd.;.;li;.
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From the subscriber card Ex.S5«36 for telephone NO.SGD= \\
6292, it is seen that the existing subscriber was provi~
ded this telephone on 29.11.82 and since then his bill
has never touched the figure of Rs,500/- except once

when he was billed for Rs.1140/-., His calling trend has -
been very low, As a matter of fact, there has been an
obvious mistake in recording the readings by the Casual
Muzdoor. Tnere may be plenty of instances of meter
Jumping but hardly there might have been an instance
where the meter has reversed. Making 30,000 calls in a
fortnight by an individual subscriber is not possible.
Also the infopmation in ACE=91(A) Revised for the
billing cycles 16,1.92 to 1B.3.92 and 16.3.92 to

15.5.92 (Exs. S-5 and S-6) were not furnished by the
Cherged Officer and as such he cannot be held responsible
for wrong billing for these cycles. Charged Officer has,
however, been negligent in asmuch as that he aid not

ensure corxect recording of meter readingse. ’

64 In his Inspection Report No,TAH/IR-4/281 dated
24th June, 1991 marked Ex.D=2(1), the then General
Manager, Telecom, Hyderabad Arca had observed =
"On review of Fortnightly Meter Reading Register,
"1t 1s seen that only the meter readings are
noted., Difference is to be calculated and the
same reviewed w.Ir.t., the past reading to see

" non~operation of meters, spurts etc and action '°
taken accordingly." Hadxhxrysdx@ffieexxrampkéed

Had Charged Officer complied with the instructionsi|
of General Manager Telecom, the errors in the meteﬁ
readings could have been detected timely.

7.  In his defence brief, Charged Officer has
brought out that the incident relate to September, 1991
to March, 1992 when he was working as J.T.0O.¢ that he
resigned £rom the post of J.T.O. and the same was
accepted with effect from 12.2,93; and that the
conpetent authoritx’who accepted his res;gnation/was
well awaxe of the disciplinary case being contemplated
against him, He has pleaded that the'master® had after
consideration of records accepted his resignation,
thereby absoiving him of any misconduct or alternatively
had pardoned him of any lapse., Perusal of file Ex,D=3
shows that consequent on his selection in Indian _ \\

m\m/@ contd,. .-00120 .
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Ielecom Service Group 'A' and on getting an offer of
aépoinbnent, Charged Officer submitted a ‘Technical
Resignation' from the post of J,T.0. While forwarding
the resignation letter of Charged Officer to office of
the Cnief Genceral Manager Telecom, Hederabad, the
General Manager Telecom, Hyderabad Area had recorded =
(1) The resignation may not be accepted at such

& short notice without return of stipand
paid,

s
\

{(2) a diuciplinary case 1s contemplated against \\

the official, the details of which are
aVailable with the Vigilance Cell of SHQ,

In cases where Governmgnt servant apply for posts in

the same or other departments through proper channel . 4

and on selectlon, he is required to. resign the previe .
ous post for administrative reasons, the benefit of ‘
past se#vice.could be glven for the purpose of pay,
pension, 1eave'e£c., 1f otherwise admissible under the
ruies, treating the resignation as a'technical formality.
As Charged Officer was to continue to remain in Central
Govozqnent.employment even after resignation and
disciplinary action for. any misconduct committed earlier
could be taken even after his joining new assignment,
there would,havg been no cbjection in acceptance of
resignation of Charged Officer, which was merely a
technical formality. In. this case the theory of

"master pardoning the servant” 13 not applicable.

8, In.his defence brief, Charged Officer has raised
a very valid issue. If there was short billing to the
tune of 8,77,781/= in respect of three telephone
numbers namcly SGD-6977, (short billing of Rs,2, 18, 842/«)
SGD-6291 (short billing of ks,3,29,775/=) and SGD=6292
(short billing of Rs.3,29,114/-), why no bills have
been raised against the subscribers of these telephones
whereas these telephones are still working with the
same subscribers. According to Charged Officer, this
is because department itself is not convinced that
there has been any short billing.

il 3
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9. On, the basis of cral aqd'documentaryﬂevidences
adduced before me during ingquiry and in view of the
reasons gi#en hereinbefore, my £indings are -

ARTICLE=I
|

ARTICLE-II

ARTICLE=-ILX

New Delhi

Dated the 29th January, 1997.

. Partly proved’
..i : ‘Partly proved;
oot {Partly‘g{ovad.

‘ny '~XM§3&TK?3

(K.K. Kulshrestha)
Ingquiring Authoxrity
' &

Assistant Director General (DI

ﬂ"‘;’- 6‘7"7 i
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v To :
I . Shri John Mathew
" . Desk Officer ( VIG.IL)
i

o . Ministry of Communications ' A ,é / //

; Dept of Telecom ' ' ' J O

West Block - 1, Wing - 2 (Ground floor ) Z

R.K.Puram Sector -1 : )

New Detlhi - 110 066. :

Sub : Disciplinary proceedings against Sri N. Rama Krishna , ADET (P) -
Submission on the report of the Inquiry Officer. -

TR T T

Sir, ' '

With reference to your memorandum No.8/19/94-Vigll dated 6% May 1997
received by me on 15-5-1997 forwarding a copy of the report of the Inquiring Authority

- to me with the direction that 1 may submit my representation on the findings of the

’ ’ Inquiring - Authority , if I} so wish , within 15 days on receipt of the above said
memorandum , I wish to make the following submissions for the kind consideration of
the Disciplinary Authority :

i‘, \ (i) That the Honble Inquiring Authority has exonerated me of the charges that I
J reported manipulated meter readings in respect of Sangareddy Telephone Nos. SGD - -~
: \ ' 6977, SGD -6291 and SGD - 6292 included in Article I , II and IIf of the charge sheet

respectively and thereby 1 caused undue pecuniary advantage to the subscribers and -

- corresponding loss to the Department. The Inquiring Authority vide para 4.2 (page 8 of
the report) and para 5.1 (page 11 of the report) has stated that the opening and closing
meter readings in ACE-91(A) revised for the billing cycles 16-1-192 to 15-3-1992 and
16-3-1992 to 15-5-1992 (Ex. S-5 and S-6) in respect of telephone No. 8GD-6291 and in
respect of telephone NO. SGD-6292 respectively were not furnished by me and hence | S
could not held responsible for wrong billing in the above said cases. The Honble
Inquiring Authority has , however , held that I did not supervise the work of the Casual
Mazdoor relating to the recording of the meter readings. Thus the Inquiring Authority

( ) whilé exonerating me of the charge of the reporting manipulated readings and causing

loss to the Department , has held that due to lack of supervision of the work of the casual
mazdoor of recording meter readings the articles of charge I, If and 11l are partly proved.

(ii) That the Honble Disciplinary Authority , while forwarding the report of the
e Tnquiring Authority , has not expressed any difference of opinion with the findings of the

; Inquiring Authority and hence it is assumed that the Disciplinary Authority agrees that
had not reported manipulated readings in respect of some of the bills of the Telephone
] Nos. SGD - 6977, 6291 and 6292 as some bills were prepared on the basis of ACE-91(A)
i marked as Exhibits $-5 and $-6 prepared by another JTO namely Sri Dattatri Rao , JTO
4 (O/D) who appeared and deposed as SW-1 and confirmed have prepared Exhibits S-5 and
S-6. Similarly the findings of the Inquiring Authority that no pecuniary loss was caused
to the Department by any of my actions is also acceptable to the Disciplinary Authority




,r?

sy

)

.as well as that no corrections were made by me in the meter reading register Exhibit S-1

and hence the question of attesting the corrected entries does not arise. In view of this |
am restricting my comments to the part held as proved by the Inquiring Authority namely
that I did not supervise the making of entries in the meter reading register by the Casual
Mazdoor. Thus the charge held as proved against me relates to lack of supervision on the
recording of meter readings by the casual mazdoor..

(iii) That there was no such charge as mentioned in sub-para 2 above made
against me in any of the articles of charge. The charge against me under Article 1 (a) and
(b) is that I reported manipulated subscriber meter readings in respect of telephone No.
SGD-6977. The same charge is repeated under Article 1l (a), (b}, (c) & (d) as well as
Article ITT (a) , (b) & (c). The Inquiring Authority has held that there was no manipulation
but an apparent mistake in noting down the meter readings as it was humanly impossible
for a subscriber to make ‘more than 22,000 calls per fortnight. 22,000 calls can only be
made if the subscriber keeps on making one call every minute all the 24 hours of the day
which is clearly an impossibility as the telephone did not have STD facility. The average
call rate has been within the range of Rs.600/- or so for bi-monthly bills over the years.
The Inquiring Authority has also conceded the point that the Department itself is not
convinced that there has been any manipulation in the meter readings of the subscribers
as no bills had been raised against the subscribers till to date which should have been
done right back in 1991 and 1992. Thus the Honble Inquiring Authority came to the
conclusion that no financial loss was caused to the Department. The other finding of
Inquiring Authority that I did not supervise the recording of the meter readings during my
tenure as JTO is therefore not at all justified as there was no such allegation against me
in the charge sheet. The Inquiring Authority has therefore exceeded his jurisdiction in
recording this finding and on the basis of this to say that Articles of charge I, II and III
are partly proved.

(iv) That the Hon'ble Inquiring Authority has based his finding on lack of
supervision on the basis that the recording of meter readings fell within the jurisdiction of
my duties. Be it so, but the fact remains that there was no such charge against me that I
did not supervise the work of the casual mazdoor relating to recording of meter readings
of subscriber meters. ‘ .

(v) That the Hon'ble Inquiring Authority has quoted from Ex. D-2(i) the remarks
of the General Manager Telecom , Hyderabad Area recorded in his report dated 24" June
1991 wherein the GM had observed that only meter readings were recorded and the
difference should be calculated and the same reviewed w.r.t. the past reading to see non-
operation of meters , spurts etc. and action taken accordingly . In para 6 of the report, the
Inquiring Authority has observed that has this been done ,the errors in meter readings
could have been detected timely. In order to implement the observation of GM cited in
para 6 , it was necessary for the SDOT to provide clerical assistance for this purpose . I
had written a Jetter to the SDOT., Sangareddy just after 4 days of the recording of the
above remarks vide my letter No. JTO/ID/SGD/91-92 dated 28-6-1991 (copy enclosed for
ready reference) wherein 1 had requested for providing a dealing assistant to attend to
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clerical duties including monthly MIS statements , extracting of meter readings and
preparation of meter reading statements etc. This is on record that no dealing assistant
was posted and the Inquiring Authority has admitted this fact at page 4 of his report that
no Telephone Operator was deputéd for this purpose. As JTO I had tried my best to
maintain the telephone exchange in all its technical aspects and no faults have been
found. Sir, when no Telephone Opegrator / Dealing Assistant was provided to assist me
despite my request and the remarks of the GM which were known to SDOT, Sangareddy ,
how can I be charged that I lacked in supervision. There was no one to assist me in the
clerical work for implementing the'remarks of the GM recorded in his inspection report.
The fact that the opening and closing readings for the bi-monthly cycie were being
recorded was well known to the SDOT who had his office in Sangareddy exchange itself
and who used to supervise the work of JTOs. This is evident from the statement of SW-1
at page 2 of his deposition which is reproduced below : '

" | have seen entries against telephone nos. 6291 and 6292 in Ex S-5 and-
“say that the SDOT had called me and pointed out about the meter
" readings in respect of these two telephones not recorded in ACE-S1(A).

Since these numbers were under observation on MLOE , the readings

were taken from MLOE sheets and recorded in Ex $-5. The readingg

on MLOE sheet are more authentic than the one recorded in the meter
reading register Ex S-1. " |

(vi) That from-the above deposition of SW-1 , it is evident that whenever any
telephone was under observation on MLOE , the readings used to be taken from MLOE
sheet as these were considered more authentic. Despite this the Inquiring Authority has at
page 9 of his report has observed as under : : : :

"EBven if it is admitted that there was excess metering detected
during observation , Charged Officer was not expected to alter the meter
readings while furnishing information in ACE-91 (A) revised marked
Ex. S-3 and S-4.' Subscriber could have been given appropriate rebate in

. the bill by the TDE , Sangareddy or a note for the same could have been
made in the register Ex. S-1." =

There is no basis for the above observation of the Inquiring Authority as there is no
evidence on record of the inquiry for such a procedure being prevalent. If a mistake has
been noticed there can never be an objection to the same being corrected before billing
the‘customer. At page 8 of his report , the Inquiring Authority has observed that I was not
monitoring the readings and at page 9 of his report , he has observed that should have
changed the reading when the error came to my notice. These two observations
contradict each other. I have given the above examples to show the contradiction in the
observations of the Hon'ble Inquiring Autherity . However the fact remains that there was
no charge against me that I did not supervise the recording of meter readings and 1 was
afforded no opportunity to defend my self against this charge.




- did not even prepare the ACE'-91(A) Revised. For reference I
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ing Authgrity did not properly appreciate the need for putting
4 telephone on MLOE. Whenever a telephone is put under observation on MLOE , entries
used to be made in the Technician's Log Book. This book was asked for by me vide sl no. -
12 of the list of additional documents vide my application dated 23-7-1995. From this log
book, I could have proved how often the telephone numbers mentioned in the charge
sheet were put on MLOE. This document was , however , not made available to me for
my effective defence. As a maiter of practice , the mazdoor used to record the meter
readings and for the purpose of preparing ACE-91(A) the MLOE sheets were taken into
consideration. This is fully supported by the statement of SW-1 extracted above.

(vii) That the Inquir

(viii) That I have clearly "been discriminated against when the Constitution of

India provides in the.chapter of Fundamental Rights, ' Equality before Law "and ' Equal -
protection of Laws ' to all citizens of the Country in as much as the ACE-91(A) Revised
Exhibits S-5 and S-6 were prepared and signed by Sri Dattatri Rao who appeared as
prosecution witness (SW-1) against me and who admitted having prepared the same.
Although the bills prepared on the basis of Exhibits S-5 and S-6 for telephone numbers

SGD-6291 , SGD-6292 and SGD-6977 for the billing cycles , allegedly caused a financial
loss of Rs. 5,49,226/- out of 2 total alleged loss of Rs. 8,78,731/- , yet Sri Dattafri Rao has
heeted for alleged loss for which 1

not been charge sheeted where as | have been Charge s
give below the billing

cycle and the alleged loss due to the actions of Sri Dattatri Rao :-

I

Tel. No. " BillingCycle Alleged loss
SGD-6291 16111992 t0 1531992~ Rs. 1,10,000/-
16-3:1992 to 15-5-1992 Rs, 1.09.991/-
SGD-6292 16-1-1992 fo 15-5-1992 Rs, 1,09,690/-
. 16.3-199210 15-4-1992 - Rs. 1,09,613/-
SGD-6977  16:3-1992 to 15-5-1992 Rs. 1,09,932/-
' T_otal' : Rs. 5,49.226/-

(The above figures are as per the charge sheet)

From the above , it 1s clear that where as 1 have been charge sheeted because of the
alleged loss due to me of Rs.3,29,505/- ( which of course is not proved during the inquiry
against me )}, Sri Dattatri Rao was not charge sheeted even though the alleged loss due to
him worked out to Rs.5,49,226/- i.e. about Rs.2 lakhs more-than the alleged loss due to
me. This clearly shows that there was a concerted move to wreck my career as [ was
selected as ADET through UPSC cxamination. Charge sheeting me for manipulated
reporting of meter readings (not proved against me) in ACE-91(A) Revised and not

charge sheeting Sri Dattatri Rao for the same misconduct , rather making him a

prosecution (state) witness speaks volumes about the arbitrary and malafide manner in
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; which I was charge sheeted. The discrimination against me is apparent on the face of the

!/ \f record.

(ix) That in Article I (c) , the charge against me is that I corrected the meter
readings in the meter reading register in respect of subscribers meter SGD-6977 as on 31-
{ 1-92 , 15-2-92 ,29-2-92 , 15-3-92 , 15-4-92 , 30-4-92 , 15-5-92 , 31-5-92 , 15-6-92, 30-6-
92 , 15-7-92 and 31-7-92 without attesting the corrections so as to cause undue pecuniary -
advantage to the subscriber of telephone no. SGD-6977. The Hon'ble Inquiring Authonty
has held that no pecuniary advantage was given to the subscriber. As regards corrections,
it has come on record through the depositions of DW-1 that the corrections in the
aforesaid meter readings were made by DW-1 as admitted by him in his statement before
the Inquiring Authority as under :

" I have seen the register Ex.S-1 and say that most of the readings in this
register have been recorded by me. The corrections in the register have

o been done by me."
) /. S _

The reason for corrections has also been explained by DW-1 as under :

| | " The cabinet of meters was kept at a place next to MDF with no proper
> ' light arrangements. Because of the darkness , the readings could not be
: ' recorded properly. Whenever I noticed the correct reading , I carried out
" cotrections in the register also. As a matter of practice the corrections
were not got signed from the JTO. "

The above evidence of DW-1 has not been challenged by the P.O. in cross examination.
Thus the above evidence has become absolute and correct. That the fact that the readings
used to be recorded in meter reading register by DW-1, has also been confirmed by SW- -
1. ' :

(x) That from the above evidence , it is clear that T did not make the corrections
and that as a matter of practice , the corrections were not used to be attested by JTO as
r ‘ per evidence of DW-1 which has not been impeached. Thus the allegation against me
: that T corrected the meter readings has been proved wrong. The question of attesting the
same by me did not arise firstly because I did not make the corrections and secondly
there was no practice of attestation of correction carried out by the mazdoor in the
register. A scrutiny of the register Ex. S-1 shows that no corrections were ever aitested by
-ahy before me or after me. The inference of the Inquiring Authority that 1 should have
. - authenticated any overwritings in the register is not based on the evidence on the record
of inquiry. The inference ié , therefore , factually incorrect and not proper. The allegation -
was that I had made the corrections and hence I should have attested the same. Since it |
© has been proved that the corrections were not made by me, the question of attesting the -
. same by me did not arise. There is no allegation against me that [ should have attested the-
corrections made by the mazdoor in the meter reading register (Ex. S-1). This part of the
\ ' charge is not proved against me. '
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2. In view of the above , it is clear that none of the charges levelled against me has

been ﬁroved. The finding of the Inquiring Authority that these are partly proved is
erronecous and not based on records produced during the inquiry. This should not ,
therefore , be accepted and I pray that I may be exonerated of all the three articles of
charge. In the end I reiterate that I have been discriminated against in a highly arbitrary
manner as shown in sub-para (viii) of para 1 above. In the end , | once again pray that 1
should be exonerated in the name of justice and fair play to a Scheduled Caste employee.

Thanking You,
Yours faithfully,
26-5-1997 ' : .
HYDERABAD S TN
' (N.RAMA KRISHNA)
Encl : one ‘ :
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ANNEXURE 1
From

Junior Telecom Officer
Fhones
SANGOREDDY - S02 001

To

The Sub Divisional Officer Telecom
SANGAREDDY —~ 502 001.

No.- JTO/ID/SGD/91-98/5 Dated at Sgd the a&3m&~91/

gub : Sanction of TOA to discharge the clevical duties of
Max II, Sgd and to assist J-T.0.(1/D) in maintaining
the Exchange - Reg-

Ref @ Your Office 1r. no« F-104/86D/91-92/11/184 dated at
Sgd the 20~6-F1. _

With reference to the above letter I would like to
place the following few lines for your kind consideration and
favourable orders for the sanction of a dealing assistant in MAX
11 Exchange, - Sangareddy for early disposal of clerical duties
like maintenance of ' leave cases/ log books, preparation of
monthly MIS statements, extracting of meter readings and
preparation of meter reading statements, .maintenance of
complaints book and looking after local purchase and subscriber
complaints. )

As the U/S is responsible for Technical maintenance of
MAX II Exchange, Battery and Fower Flant maintenance, Engine
Alternator mainténance and maintenance of Exchange Building and
Departmental (uarters, the preparation and forwarding of above
statements is getting badly affected.
|

In view of all these problemﬁ . I reguest vyou to
kindly attach one suitable Official to J.T.0-(1/D), Sangareddy
for better and smooth service of MAX II Exchange, Sangareddy.

“

Junior Telecom OFfficer
Fhones
CANGAREDDY -~ S0g O0l.

Copy to - The TDE,Sangareddy for favour of information and
necessary action please. .

e
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CE¥

fﬁ Yy }/ 0+A.NO. 1305/97,
] \' -
1 ™ Date of Qrders 3-10=97,
. 7 weents
€.\ Ranakrishna.
. LR ] AppliCant.
"f and

1. Union of India, rep. by its
| Becretary, Ministry of Communication
+Dept.of Telecommunication, Samachar Bhavan,
- Ashoka Road, New Delht, Rt :

2+ The Deputy Director, General Vigilence,
Dept,of Telecommunication West Block No.I,
Wing No.2z, Ground Floor, R.K.Puram, Sector-I,
New Delhie,

3. The Chief General Manager, Telecommunication,
A.P,Circle, Door Samachar Bhavan, .
Nampalli, Hyderabad.

oo Regpondents,

For the Applicants Mr. J.Sudheer, advocate,

For the Respondentss Mr. K,Bhaskara Rao, Aaddl,.CGsc,
QO RAM: -
THE HON'BLE MR.H,RAJENDRA PRASAD 3 MEMBER(ALDMN)

1 THE HON*BLE MR.B.S.JAI PARAMESWAR 3 MEMBER(JULL}
The Tribunal made the following Orders-

Mr.J.Sudheer, for the applicant and Mr,.K.Bhaskar Rao

for the respondents,

-« -

Notice before admission. 'List it on 16«i0=57., The
; il‘rtupugned order at A-1l shall not be operated in any manner until
lf‘ further orders.

Deputy Registrar (

ol

-0

The Secretary, Union of India, _
Ministry of Communication, Dept.of Telecommunication,
Samachar Bhavan, Ashoka Road, New Delhi,

2e The:Deputy Director, Genersl Vigilence,

Dept.of Telecommunication, West Block No.l~
Wing No.2 Ground Floor, R,K.Puram, Sector-I, New Delhi.

3.!|The Chief General Manager, Telecommunication,

A.P.Circle, Ioor Samachar Bhavan, BNampalll, Hy@era.bad.

One copy to Mr,J.Sudheer, Advocate, CaT Hyd, ‘

One copy to Mr. K.Bhaskar Rap, Addl,.CGSC CAT.Hyd., (6) One spare copy,

4,
Se
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYOJERABAD

0.AND.1305/927

! Betueen: | Dt. of Drder:15,10,97.
N.Ramakrishna ‘
. ; «ssApplicant,
And

The Secretary, Min:of'§dﬁmunicatioh, Dept.cf
Telecommunications, Sanchar Bhavan,
Ashoka Road, New Delhi.

The Dy.Director, General Vigilence, Dept.of
Telecommunication, West Block MNo.1, Wing No.2Z,
Ground Floor, R.K.Puram, Sector.l, New Delhi.

The Chief General Mapager, Telecommunications,

Andhra Pradesh Circle, Doorsanchar Bhavan,
Nampally, Hyderabad.

«e«sRespondents,

-

Counsel for the Applicant ¢  Mr,J.Sudhik

-

Counsel for the Responients : Mr.K,Bhaskara Rao

CORAM:

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (R)

THE HON'BLE SHRI B8.5.3JA1 PARAMESHWAR : MEMBER (2J)

THE TRIBUNAL MADE THE FGLLUUING‘DRDER:

Heard Sri J.Sudhit Por the applicént and Sri K.Bhaskara Rao

for the raspondents:
2e Admit, 8 uweeks for filing reply., Interim order already

passed stands good, List on 17412.97,

VA A

OEPUTY REGISTRAR(3Z)




Copy to:

i. The Secretary, Min.of Communications,
elecommunicafions, Sanchar Bhavan,

Dept. of

L veZae

L
!
r
f

f

F

Ashoka Rodd, Neu Delhi.

2, Tha Deputy alraﬁor, General Vigilenca,
Dept, of Telecommunlcatlnns, Wast Blcok No.i,

Wing.2, Ground

fFlaqr, R.K.Puram,

,Sector-l, New DBelhi. -
!

3. The Chief Ganeral Managsr, Telecommunications,
Andhra Pradesh blrcle, Doarsanchar 3havan,

Nampally, Hyderabad

4, Dne copy to Mr,3.Sudhir,Advacate, CAT,Hyderabad,
5, One copy to freK. Bhaskara Rao,Addl.CGSC,CAT Hydarébad.
J

F
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6. Bne duplicate!copy.
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Date of Orders 12-11-97,
Betweens j
N,Ramakrishna, '
e+ Applicant,
and

1. Govt.of India, rep. by its Secretary,
Ministry of Communications, Dept,of
Telecommunication, Sanchar Bhavan,

Ashoka Road, New Telhi-~1.

2, The Deputy Director General (Vigilence)
Pept.of Telecommunications, West Block-I
Wing No.2, Ground Floor, R.K.,Puranm,
. Sector~I, New Ielhi,

3. The Chief General Manager, Telecom,
Anghra Pradesh Circge, Door Sanchar Bhavan,
Nampally Road, Hyderabad.

»s Respondents,.

' For the Applicant: Mr, J.Sudheer, advocate.

S

For the Respendents: Mr, K,Bhaskar Rao, Addl,.CGSC.

CORAM: : .
THE HON'BLE MR,.H,RAJENDRA PRASAD : MEMBER(ALMN)

T

THE HON*EBLE MR;B,S5,JA1 PARAMESWAR 3 MEMBER{JULL )
The Tribunal made the following Order:-

, It is submitted bythe learned counsel for the appl*‘i'cént
that he has preferred a representation to the lst responden‘t

urging certain concessions and'reliefs. This Tribunal Ahés ?o

cbjection if the same is disposed ¢f on merits. ;

List thiS Me D aleng with the QO+A.
"
I

Deputy Registrar.

1. The Secretary, CGovt.of India, _ |
Ministry of Communications, Dept.of Telecommunication,
Sanchar Bhavan, Ashoka Road, New Delhi-l., '

2. The Deputy Directior General (Vigilence)
Dept.of Telecormunication, West Block=-I,

Wing No.2, Ground Floox, R.K.Puram,

Sector-1, New Delhi.
3. The Chief General Manager, Telecom, A.P.Circle,

Door Sanchar Bhavan, Nampally Road, Hyderabad.
4, One copy to Mr.J.Sudheer, Advocate, CAT.Hyd,.
5. Cne copy to Mr.K.Bhaskar Rac, Addl,CGSC. CAT,Hyd,
6. One gpare copy.
pvm
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IN TH: CENTRAL ADMINISTRATIVE TRIBUNAL
: HYDERABAD BENCH AT HYDERABAD
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!

THE HON'BBE MR.JUSTICE.
! VICE-CHZIRMAN

i
! An

. THE HON'BLE MR.H.RAJENDRA PRASAD :M(a)

The tor'ble MY - 6.5 5ol Rarowaiann ;. 14 Q).

DATED: - VA 1 La‘f)
l
J

{

\ORDER/ JULGMENE ——

1 ]
1

1

M",A.,/R@rmﬁe-A.No.'. 028 h"]
‘I1 in

oo, 130< |a-
T.Ps.i\lo. . (W,p, )

‘Admitted and Interim directions issued,
Allowed Uk s ™A O-Q.W‘%WJK\O(‘\‘
Disposgd of with Directions,

Dismis ed.,

Dismis as-withdrawn

Dismisskad for default
Orderegd)re jedteq

_No.order as to costy,
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. " IN THE CENTRAL ADMINIST RATIVE TRIBUNAL: HYQERABADBENCH‘_
o AT HYDERABAD
¥ 0.A.No. 1305 of 1997

Between: 1
N.Ramakrishna. .Applicant !
And
Govt.of India,rep.by its Secretary, |
Ministry of Communications, Dept.of _ ;
Telecommunication, Sanchar Bhavan, ‘
Ashoka Road,New Delhi-1 & 2 Others ...[Respondents 5

REPLY AFFIDAVIT ON BEHALF OF THE RESPONDENTS |

| mmmmmommmen S |

I, G.V.R.Setty, S/o G.Govinda Setty aged 50 years R/o. Hyderabad

solemnly affirm and state on oath as follows.

ST

1. I am working as Assistant General Manager(Legal) in the office of

the Chief General Manager Telecom., A P.Circle,Hyderabad. Iam well acquainted with

rma

i > Authority’s order of punishment contained in No.8-19/94-Vig-I dated 07-08-1997 directing

the facts of the case. | am filing this affidavit on behalf of the réspondents and I am E

1' - authorised to do so. All the material averments save those that are ‘expressiy admitted E
1 herein are denied and the applicant is put to strict proof of the same. [
:3 -2 It is submitted that the OA is filed seeking a relief of setting aside the Disciplinary ' [
o |
.

the respondents to declare the probation of the applicant in the post of Asst.Divisional
. Engineer Telecom w.e f18-02-1995 and to promote him to the post of Divisional Engineer,

Telecom w.¢.f£.23-08-96 with all consequential benefits and seeking more or less similar

interim relief,

3. It is submitted that the applicant worked as Junior Telecom Officer from 25-02-1991

to 12-02-1993 at Sangareddy. While wofking as JTO, the applicant got selected to the Indian

Telecom Services(Gr'A” services) through UPSC in 1991, and was afloted to ITS. The
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applicant submitted his representation dated 20-1-93 for technical resignation from the post

of JTO on 20-1-93. The General Manager,Hyderabad Area while forwarding the application

has indicated about the proposed disciplinary action contemplated against him (Annexur !;4

Mo

, ]
to OA). Since the Vigilance Wing of the office of the Chief General Manager was not having
| p—

details of the comtemplated discipljinaly proceedings against the applicant at that stage

vigilance clearance has been given to applicant on 11-2-93 and accordingly the technical

to

resignation has been accepted by the respondents on 12-2-93 so as to enable the applican
report for training centre at Hyderabad. During the period applicant was undergoing training,
the Disciplinary Authority has come to a conclusion that there exists a prime-facie against|the
applicant and the disciplinary proceedings have to be initiated against the applicant. Since|the
Disciplinary Authority contemplated disciplinary proceedings against the applicant, it was

decided to extend his probation till finalisation of the Disciplinary Proceedings vide

CGM,ALTTC,Ghaziabad vide his k.ﬁo.Ql A 37 (PT)-ALTP,dated 7.3.95. The applicant’s
probation was extended for three years in the first instance and then by one year . The
applicant was served upon a charg‘e-shee't vide DOT Ir.no.8-19/94-vig-11,dt.4 8.94 under
Rule-14 of CCS(CCA)Rules, 1965. Meanwhile, the applicant filed QA No.421/95 before
this Hon’ble Tribunal praying for setting aside the order dated 7.3.95 extending ‘the

probation period and the same was disposed of as withdrawn by its order dated 22.7.96.

The applicant filed another QA No.1111/96 before this Hon’ble Tribunal challenging the

charge-sheet dated 4.8.94 and the same was disposed of on 27.2.97 as not pressed for and

with a direction to pass final orders expeditiously preferably within a period of 4 weeks.

4, It is submitted that inview of the various stages involved in the disposallof

disciplinary proceedings such as advise from Central Vigilance Commission, UPSC etc, the
respondents filed MA Nos. 379/97, 523/97 and 709/97 seeking extension of time. The
Hon’ble Tribunal granted 45 days time for passing final orders by its order dated 6.6.97 and
refused to grant further extension by its orders dated 25.7.97 in MA No0.709/97 in MA

No.523/97 in OA No.1111/96. Meanwhile the applicant filed another QA No.576/96

e
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secking promotion as Divisional Engineer w.e.f.the date on which his immediate batchmates

were promoted ie. from July 1996 with all consequential benefits, which was dismissed by

the Hon’ble Tribunal by its order date

d 6.5.97.

5. It is submitted that the InquiryOfficer submitted his report on 29.1.97. Advice from

CVC was received on 7.3.97. Advile from UPSC was received on 5.8.97 and final ord:ers
|

in the disciplinary proceedings were passed on 7.8.97. Meanwhile the applicant ﬁ:l‘ed
CPNo.58/97 in  OA No.1111/96 which is pending before this Hon’ble Tribunal and| a
detailed counter was filed explaining the delay of 18 days in finally complying with the

orders of the Hon’ble Tribunal. It is submitted that the disciplinary case has resulted i

penalty of stoppage of next increment

6. It 1s submitted that against the order of the Disciplinary Authority dated 7.8.97 th

present OA is filed. This Hon’ble Tribunal granted stay on the operation of the impugn

order dated 7.8.97 until further orders

7. It 1s submitted that on receipt

dated 18.9.97 to the President of India.

o
j+]

for a period of one year without cumulative effect.

4]

d

| —

by its order dated 3.10.97.

of the impugned order the applicant filed a memorial

The applicant approached this Hon’ble Tribunal

even before the disposal of the said memorial by the President of India. : !

8. The averments in para 6(a) t

|
o (d) are demed emphatically. It is submitted that :tTe
|

impugned order was not issued by Respondent No.2 but “ by an order and in the name of the

President of India. “ It is also submitted that the proceedings were held strictly in accordarilce
with provisiions contained in Rule-14 of CCS(CCA) Rules, 1965 and as such there is =no
violation of the principles of natural Jusuce As regards the allegations made in para 6(c) it
1s respectfully submitted that all the aileganons are denied as false and baseless to the extent

indicated in the submissions of the responderits mn the OA No.1116/96 earlier filed by the

applicant.
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at the time of his technical resignation, it is submitted that the competant authority had not

. [
| |
9. It is submitted ﬁlat there is no intentional or undue or wanton delay in the
finalisation of the proceedings against the applicant. The respondents have already ﬁledjﬁ-
necessary counter affidavit in CP.N0.58/9;7 filed by the applicant in OA No.1111/96. ‘
However, the reasons for 18 days delay in finally implementing the order of the Hon’ble
Tribunal are already stated Supra. : } \
10.  The averments of the applicant m‘ para 6(d) are denied as false, baseless, mischievous|
and misleading. 1t is submitted that thewp_f the applicant from the post of Junior-
Telecom Officer was oﬂﬂWand it is in no way terminate the master-, :
servent relationship between the ap{lalicant and the Government as Asst.DvisionaI}
Engimneer(Probationer) even after his tccﬁnical resignation. It is submitted that in accordance
with the orders contained in G.1.Department of Per & Trg OM No. 28034/25/87~Estt(A)
dated the 11th February 1988 (Anne)an.> 1); Rule.26(2) CCS(Pension) Rules(Annexure-2); | \

e

GOI instructions -1 and 3 below Ruie 26, CCS(Pension Rules, Swamy’s Pension

Compilation (Annexure-3); GOI Instructions (4) below FR-22 (Swamy’s!Compilation of FR}'
& SR (Annexure-4); Rule 9(2) of CO:S(Leave)Rules {Annexure-5); the resignation is a

‘technical formality’. In cases where Government servants apply for posts mn the same or

} resignation shall not entail forefeiture-of Ipast service if it has been submitted to take up, with

other departments through proper channel and on selection, they were asked to resign to the ;
\ |

previous posts for admmlstratlve reasoxlas the benefit of past service may, if othervnse‘

admissible under rules, be given for purposes of fixation of pay retiral benefits and leave in

the new post treating. the resignation as a Technical formality. It is to further submit that a;;

K

i

— Y

— \

proper permission, another appointment under the Central Government where service

qualifies and thus the master servant relationship has not been terminated in the present case.

T —

11.  Inreply to the contentions of the: apphcant that the Vigilance clearance was grantedi

g

come to the prima-facie conclusion that the applicant was responsible for:such misconduct [
|

‘ ! \
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© .. Warranting institution of formal disciinlinary proceedings against him. It was only when the
|

applicant was undergoing training that the competent authority, the President of India||in

consultation with Central Vigilance Commission has come to conclusion that there exists a
|

prima-facie case against him. It is submitted that as per Para 52 of P&T Manual Vol /I

(Annexure-6) the time at which an act was committed or the capacity in which it was

committed is not material for deciding whether or” not the Central C%vil

Services(classification, Control and Appeal) Rules, 1965 are apphcable to an employee. || It

_ -!z

would, therefore, be quite in order to initiate dlsmphnary proceedings agamst a Govemme'nt

Servant for some misconduct which is alleged to have been committed at time when he was

it

not a Government Servant”. Similafly the Government of India, Ministlry of Home Affair S,
- !

OM.No.39/1/67-Ests(A) dated 21.2.1967 (Annexure-7) laysdown as follows.

“It is clarified that the provision of Rule 11 of the CCS (CCA) Rules, 1965 wh%ch
envisages the imposition of penalties on Government Servants for ‘good and sufﬁcié nt
reason’ is adequate authority for taking action against a Government Servant in re‘speci of

misconduct committed before his eﬁlployment if the misconduct committed before bis

employment was of such a nature as has rational connection with his present emnlovme}nt
‘ [
’ |

and renders him_unfit and unsuitable for continuing_in service. When such action|is
taken, the charge should specifically state that the misconduct alleaged is such that it rendén}s 7

g,

him unfit and unsuitable for continvance in service™.

| :

12. In reply to the averments of| the applicant in para 6(c) it is to submit that, th‘e
. . i
President of India as the Disciplfnary Authonity has considered the 1.0’s repo'rt,

representation of the applicant on 1.0’s report, the CVC report and statutory advice renderéd
i

by the UPSC as laid down in Art.320 of the Constitution of India and then only passed a

) speaking order and as such the averments of the applicant that the impugned order imposin
|

|
penalty was issued by the competant authority without properly considering the case of the

pU

applicant are denied as misleading.

. Atte%qg _ Djponent : \.5’1.-—-—-"

Law Officer | o Asst, OGeneral Manager (Legaly
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13, Inreply to para 6(f) & (g) it is submitted that the charge of negligence is implicit in

|

[ i
the charge of manipulating meter readings. It is to submit that the applicant himself accepted |

that it was his duty to check the correctness of meterreading and their recordling in the meter |
statements during the course of general |e}niaminat:ion of the accused by the 1.0. The fact is|

that he has reported incorrect meter readings for the purpose of billing. Whether it is !
e

. . | : . . |
negligence on the part of the applicant or concerted effort with a motive to manipulate

the readings can only be the outcome of the inquiry. It is submitted that sufficient and§ ' ‘

conslusive evidence was adduced during the inquiry to prove the charge to the extent that it
was the duty of the applicant to record the correct meter readings and that he failed to ensure |

the same and has to ensure that any ovér-wn'tings were duly authenticated. It is submitted1
that such kind of ﬁﬁding cannot be constlruced as beyond the charge. { ’

In reply to para 6(J) & (m) of the OA, it is to state that after the Disciplinary,
-Authonty had come to the conclusion tha|1t prima-facie case against the applicant, all available

reasonable opportunities were given toithe applicant to defend his case. Basing upon the

1.O’s report, the Disciplinary 'Autl101|1'ty has awarded a penalty of withholding of one;

mcrement for a period of one year without cumulative effect. The Disciplinary Authority |

|
|
while passing the final order has, discussLed the findings of the 1.0 and the statutory advise of

-

UPSC. Hence, it is submitted that the decision of the Disciplinary Aufhon'ty is legalj,‘

— _
constitutional and as per the provisions of Rule 14 of CCS (CCA) Condugt Rules. :

| |
- 15, Inreply to para 7 of the OA, it is submitted that the applicant deliberately suppressec‘iI
the fact that he has submited a memoir to the President on 18.9.97. |

In view of what is stated t|he previous paras, it is vehemently denied that the
|

applicant has adduced any valid ground for the relief prayed for by him. Further, it is to
|

| . ‘
submit that this Hon’ble Tribunal has no jurisdiction to sit on judgement over the decision of

| l

| i
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the competent disciplinary authority in view of the categorical judgements of the Hon

Supreme Court. In State of Andhra Pradesh Vs Sreerama Rao, AIR 1963 SC 1723, the -
. | |

Hon’ble Supreme Court Jaid down that:

-

“ There is no warrant for the v%ew that in considering whether a public officer is|
guilty of the misconduct charged against him, the rule followed in the criminal trials that ani '

affence is not established unless proved by evidence beyond reasonable doubt to the

satisfaction of the court, must be apphed and if that rule be not applied, the High Court in a

petition under Article 226 of the Consitutuion is competant to declare that the order of th¢'

authority holding a departmental mquu|y invalid. The High Court is not constituted in ?
proceeding under Article 226 of the Consmxtulon asa court of appeal over the decision of the
authorities holding a departmental mqmry against a public servant; it is concemed t(i
determine whether inquiry is l-leld‘ by an authority competent in that behalf, and according t(l):
the procedure prescribed in that beha]|‘f, and if the rules of natural justice &e not violateglj.

|

Where there is some evidence, which the authority entrusted with the duty to hold the inqujrjlr
N

has accepted and which evidence may| reasonably support the conclusion that the delinquér;lt :

officer is guilty of the charge. It is not thé function of the'High Court in a petition undelr
|

Article 226 to review the evidence and to arrive at an mdependent finding on the ewdence
The High Court may undoubtedly mterfere when the departmental authority have held the

proceedings against the delinquent in a manner inconsistant with the rules of natural justlcq or

in violation of the statutory rules pr?scribing the mode of inquiry or where the authorities
|

have disabled themselves from reaching a fair decision by some considerations extraneous |to

the evidence and the merits of the:l case or by allowing themselves to be influenced by

irrelevant considerations or where the conclusion on the very face of it is so wholly arbitrary
' |

and capricious that no reasonable person could ever have arrived at the conclusion or on |
\
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similar grounds. But the departmentaf authorities are, if the inquiry is otherwise properl;lr
held, the sole judges of the fact and if there is some legal evidence on which their ﬁndjngé
can be based, the adequacy or reliability of that evidence is not a matter which can b(;e*:

permitted to be convassed before the I‘{igh Court in a proceeding under Article 226 of thf

Constitution”. . ;
|

The above view has since been reiterated by the Hon’ble Supreme Court i a large

| [

number of cases including State of Andhra Pradesh Vs Chitra Venkata Rao, 1975 SCC(L&S)
| , |

349, S.Pratap Singh Vs State of Punjab, AIR 1964 SC 72 and Nand Kishore Prasad Vs State

of Bihar, AIR 1977 SC 1277. | |

' I
In state of Haryana and another Vs Rattan Singh, 1977 SCC(L&S) 298, the Hon’ble

Supreme Court laid down that: | '

e The simple point is, was there some evidence or was there no
\ !J
evidence, not in the sense of technical rules governing regular court proceedings but in a fair

\
common-sense way as men of understanding and worldly wisdom will accept.  Viewed in

| ‘
this way, sufficiency of evidence in proof of the finding by a domestic tribunal is beyo|xi1d

scrutiny. Absence of any evidence inl suppoft of a finding is certainly available for the court

to look into because it amounts to an error of law apparent on record”. i J

The above: stand. is reiterated in Dayashankar Singh Vs Union of India 1992(6)
| ‘ |

S.L.R.297 (Bom). ‘ ‘ ' l
| |

In view of what is stated in the above paragraphs, it is submitted that applicant has
| i

failed to make out any case either on law or on facts and it is prayed that the Hon’ble

[ |
Tribunal may be pleased to dismiss the OA and (or) pass such other order (or) orders as!tlhe
k

Hon’ble Tribunal may deem fit and proper in the circumstances of the case. .

| } I
DEPONENT ’21_,_,"

Asst. General Manager {Legal)
0’0o C.G.M. Telecom |
AP, I-Iydcmbad? !

Solemnly sworned and signed
before me on this |G 'day
of Februray,1998 at Hyderabad. -

|
‘ |
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" 602 SWAMY'S —ESTABLISHMENT AND ADMINISTRATION
service may, if ottgerwisc admissible under rules, be given for purposes
of fixation of pay 11 the new post treating the resignation as a ‘techni
formafity’- - - . )
[ ?.I.. Dept. of Per. & Trg., O.M. No. 28034/25/87-Estt. {A), dated the 11th February
1988.

In all cases prior vigilance clearance should be obtained before
taking decision on the request for resignation.—In recent times, cases have
come to notice where resignation of officials not falling in the two cate-
gories, ViZ., (i) vequests from officials under suspension for resignation,
(i) requests from officials against whom inquiry/investigation is pending
(whether he had been placed under suspension or not} for resignation,
have been accepted without insisting on vigilance clearance and subse-
quently it comes 10 light that the said official while in service had been
involved in serious irregularities. In view of this, it has now been decided
that in all cases of acceptance of resignation, the competent authority,
shall insist, as a mandatory measure, on prior vigilance clearance, before
taking decision on the request for resignation. When an authority refers
a case for vigilance clearance, the authority competent to accord vigilance
clearance should ensure expeditious consideration of the request.

[ G.1., Dept. of Per. & Trg., O.M. No. 28034/4/34-Estt. (A), dated the 315t May, 1994. ]

- Forfeiture of service on resignation

Resignation from a service or a post, unless it is allowed to be with-
drawn in the public interest by the appointing authority, entails forfeiture
of past service, i.e., the Government servant will not be entitled for any
pension, gratuity or terminal benefits. However, he may be granted,
suo motu, by the authority competent to grant leave, cash equivalent in
respect of earned leave at his credit on the date of cessation of service,

to the extent of half of such leave at his credit, subject to 2 maximum

of 120 days.
[ Rule 26 (1), CCS (Pension) Rules and Rule 39 (6} (i), CCS (Leave) Rules. ]

When resignation will not entail forfeiture of past service

A resignation shall not entail forfeiture of past service if it has been
submitted to take up, with proper permission, another appointment under
the Central Government where service qualifies. The jeave at his credit
on the date of resignation will nqt also lapse; but the lumpsum cash
equivalent of leave salary in respect of leave at his credit will not be paid
to him. The benefit of past service will also be available for the purpos¢
of fixation of his pay in the new post subject to the provisions of FR 22.

The order accepting the resignation should clearly indicate that the
employee is resigning 10 join another appointment with proper permis-
sion and that the benefits under Rule 26 (2) of CCS (Pension) Rules, 1972,
will be admissible to him. The contents of the above order should also

£

RESIGNATION i3

be noted in the service books of the individuals concerned under proper
attestation. The 1ssu€ of any separate sanction 15 not necessary.

[ Rule 26 (2), CCS (Pension) Rules; Rule 9 (2), CCS (Leave) Rules; and GIO (4) below
FR 22, Swamy's Compilation of FR & SR; GID (3) below Rule 26, CCS (Pension) Rules,
Swamy's Pension Compilation.

Distinction between 2 simple letter of resignation and notice under Rule 5,
CCS (TS) Rules -

(See Chapter 38.)
Check-list of points for consideration of cases of resignation

For the purpose of expeditious disposal of cases of resignation from
Government service including notices given by temporary Government ser-
vants under Rule 5 of CCS (T S) Rules, the following check-list of poinis
with reference to which such cases may be examined has been prescribed
by the Government. ’

CHECK-LIST OF POINTS FOR CONSIDERATION

Part 1— General Information

1. Name and present designation ...

2. Post held including name of establishment:
() Substantive
@if) Officiating-  -..c-— — - -+

3. Any post, other than the present appoimmént,
held during 6 months prior to the month in
which resignation is tendered

4. Permanent residential address ...

Part I1—Points to be checked up before accepling resignation

5. The d_ate on which the Government servart
wanis to be relieved from service

6. (i) Whether any inquiry or investigation or
disciplinary case is pending or contem-
plated

(i) Whether under suspension ...

7. Whether the Government servant cOncerne
has'executed any bond for serving the Govern--
ment for a specified number of years on ac-
count of his being given specialized training,
fCUOWS_hip/scholarship for studies or deputed
for training whether in India or abroad, an
if so, the bond period is over ...

e

— peemn—____ ]
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SWAMY’S —ESTABLISHMENT AND ADMINISTRATION RESIGNATION 601

investigation is pending (whether he had been placed under
suspension or not) provide that where such an official subsmits
his resignation, such resignation should not normally be
accepted. Where, however, acceptance is considered necessary,
in the public interest, the competent authority shall examine
the case with reference to the fulfilment of conditions mention-
ed at para. (ii) above, ]

In those cases where acceptance of resignation is con-
sidered necessary in the public interest, the resignation may
be accepted with the prior dpproval of the Head of the Depart-
ment in respect of Groups ‘C’ and ‘D’ posts and that of the
Minister-in-charge in respect of holders of Groups ‘A’ and ‘B’
posts. '[ In so far as officers of Groups ‘A’, ‘B’, ‘C’ and ‘D’
cadres of the Indian Audit and Accounts Department are con-
cerned, the resignation may be accepted by the Heads of
Departments as designated by the Comptroller and Auditor-
General of India. ]| Concurrence of the Central Vigilance
Commission should be obtained before submission of the case
to the Minister-in-charge/Comptroller and Auditor-General,
if the Central Vigilance Commission had advised initiation of
departmental action against the Government servant concerned
or such action has been initiated on the advice of the Central
Vigilance Commission.

Date when a resignation becomes effective and acceptance/refusal of

" withdrawal of resignation

A resignation becomes effective when it is accepted and the Govern-
ment servant is relieved of his duties. If a Government servant who had
submitted a resignation, sends an intimation in writing to the appointing
authority withdrawing his earlier letter of resignation before its acceptance
by the appointing authority, the resignation will be deemed to have been
automatically withdrawn and there is no question of accepting the resigna-
tion. In case, however, the resignation had been accepted by the appoint-
ing authority and the Government servant is to be relieved from a future
date, if any request for withdrawing the resignation is made by the Govern-
ment servant before he is actually relieved of his duties, the normal prin-
ciple should be to allow the request of the Government servant to withdraw
the resignation. If, however, the request for withdrawal is to be refused,
the grounds for the rejection of the request si.ould be duly recorded by
the appointing authority and suitably intimated to the Government
servant concerned. .

A L]

Rules governing temporairy Government servants

Since a temporary Government servant can sever his connection from
Government service by giving a notice of termination of service under Rule
5 (1) of the Central Civil Services (TS) Rules, 1965, the instructions

1. G.L, Dept. of Per. & Tri., O.M. No. 28034/4/94-Estt. (A), dated the 3151 May, 1954.

contained in this Office Memorandum relating to acceptance of resigna-
tion will not be applicable in cases where a notice of termination of
service has been given by a temporary Government servant. If, however,
a temporary Government servant submits a letter of resignation in which
he does not refer to Rule 5 (1) of the CCS (TS) Rules, 1965, or does not
even mention that it may be treated as a notice of termination of service,
he can relinquish the charge of the post held by him only after the resigna-
tion is duly accepted by the appointing authority and he is relieved of his
duties and not after the expiry of the notice period laid down in the
Temporary Service Rules.

Rule regulating cases of withdrawal of resignation after it becomes effective

The procedure for withdrawal of resignation after it has become
effective and the Government servant had relinquished the charge of his
earlier post, are governed by the statutory provisions in sub-rules @) to
(6) of Rule 26 of the CCS (Pension) Rules, 1972, which corresponds to
Article 418 (b) of the Civil Service Regulations.

Since the CCS (Pension) Rules, 1972, are applicable only to holders
of permanent posts, the above provisions would apply only in the case
of a permanent Government servant who had resigned his post. The cases
of withdrawal of resignation of permanent Government servants which
involve relaxation of any of the provisions of the above rules will need
the’ concurrence of the Ministry of Personnel, Public Grievances and
Pensions, as per Rule 88 of the CCS (Pension) Rules, 1972.

Withdrawal of resignation by quasij-permanent Government servants

Cases of quasi-permanent Government servants requesting withdrawal
of resignation submitted by them would be considered by the Department
of Personnel and Training on merits.

Release of Government servants for appointment in Central Public
Enterprises

A Government servant who has been selected for a post in a Central
Public Enterprise/Central Autonomous Body may be released only after
obtaining and accepting his resignation from the Government service.
Resignation from Government service with a view to secure employment
in a Central Public Enterprise with proper permission will not entail
forfeiture of the service for the purpose of retirement/terminal benefits.
In such cases, the Government servant concerned shall be deemed to have
retired from service from the date of such resignation and shall be eligi-
ble to receive all retirement/terminal benefits as admissible under the rele-
vant rules applicable to him in his parent organization,

When resignation a ‘technical formality’

In cases where Government servants apply._for-posts.in the same or
other departmerits through proper channel and on selection, they are asked
to resign the previous posts for administrative reasons, the benefit of past
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CCS (PENSION) RULES [ RULE 24

s 2. These orders will become effective from 3rd December, 1085, Past

cases already decided need not be reopened.
b [ 5.1., Dept. of Per. & Trg., O.M. No. 11012/15/85-Estt. (A), dated the 3rd December,

1985. |

For regularization of periods of suspension see F undamental Rules
54, $4-A, 54-B and Administrative Instructions thereunder.]

]
24. Forfeiture of service on dismissal or removal

Dismissal or removal of 2 Government servant from a service or post
entails forfeiture of his past service.

GOVERNMENT OF INDIA’S DECISION

Termination of service under Temporary Services rules or under the
term of appointment for failure to pass prescribed examination, does not
entail forfeiture of past service.—The Government of India in consulta-
tion with the Ministry of Home Affairs, have held that the termination
of service either under CCS (TS) Rules, 1965 or under the terms of ap-
pointment for failure to pass a prescribed examination does not amount
to dismissal or removal within the meaning of Article 418 (a) CSR (Rule
24). A Government servant whose services are terminated for failure to
pass prescribed exarnination and who is appointed to another post without
any break, will count his previous service towards leave and pension.

{ C.A.G.’s Lener No. 2092-NGE1/73-67, dated the 23rd September, 1967. ]

25. Counting of past service on reinstatement

(1) A Government servant who is dismissed, removed or compulsorily
retired from service, but is reinstated on appeal or review, is entitied to
count his past service as qualifying service.

(2) The period of jnterruption in service between the date of dismissal,
removal or compulsory retirement, as the case may be, and the date of
reinstatement, and the period of suspension, if any, skall not count as
qualifying service unless regularized as duty or leave by a specific order
of the authority which passed the order of reinstatement.

[See Fundamental Rules 54 and 54-A.}

126. Forfeiture of service on resignation
(1) Resignation from 2 service or a post, unless it is allowed to be
withdrawn in the public interedt by the appointing authority, entails
forfeiture of past servite. )
~ (2) A resignation shall not entail forfeiture of past service if it has
been submitted to take up, with proper permission, another appointment,

1. Substituted by G.1.,, MF., Notification No, F. 6 (12)-E. V (A)/72, dated the 7th
April, 1972,

RULE 26 | QUALIFYING SERVICE
whet‘her temporary or permanent, under the Government where service
qualifies. .

3 Inlerru‘ption in service in a case falling under sub-rule (2), due
fo th'e two app_omlments being at different stations, not exceeding the join-
ing time permissible under the Tules of transfer, shall be covered by grant
of leave of any kind due to the Government servant on the date of relief
or by formal condonation to the extent to which the period is not covered
by leave due to him.

. C)) .Tbt_a appointing ?ulhorily may permit a person to withdraw his
resignation in the public interest on the following conditions, namely :—

(/) that the resignation was tendered by the Government servant
f_or some_compelling reasons which did not involve any reflec-
tion on his integrity, efficiency or conduct and the request for
withdrawal of the resignation has been made as a result of a
material change in the circumstances which originally compel-
led him to tender the resignation;

(i) that dqring the period intervening between the date on which
the resignation became cffective and the date from which the
request for withdrawal was made, the conduct of the person
concerned was in no way improper;

(iif) that th!e period of absence from duty between the date on which
the rangnalion became effective and the date on which the per-
son is allowed o resume duty as a result of permission to
withdraw the resignation is not more than ninety days;

(i'v) that the post, which was vacated by the Government servant
on lhq acceptance of his resignation or any other comparable
post, is available, :

(5} Reguest for withdrawal of a resignation shall not be accepted by
the appointing aslthority where a Government servant resigns his service
or post “:nh a view to taking up an appointment in or under a private
commercnal. company or in or under a corporation or company wholly
or substantially owned or controlied by the Government or in or under
a body controlled or financed by the Government.

(6)- When an order is passed by the appointi j i

€ ; > ppointing authoerity allowing a
pertsion to withdraw his resignation and to resume duty, the order shgall
be deemed to include the condonation of interruption in service but the
period of interruption shall not count as qualifying service.

I[(7) A resignation submitted for the
. . purpose of Rule 37 shal
entail forfeiture of past service under the Goxl'::mmenl.] all not

1. Inserted by G.1., Dept. of P. & P.W., Notificati
1ed the 9t 4., . of P. .W., Notification No. 4/15/88-P. & PW. (D),
g: p Novem'éc‘,’,“f’g';i’: 1991, published as $.0. No. 2740 in the Gazetie of India, dated the
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GOVERNMENT OF INDIA’S DECISIONS

(1) When resignation a technical formality and when it subsists.—A
> ~Government servant intending to apply for a post or posts outside his
parent office/department under the Government of India should have his
application forwarded through the competent authority under whom he
was serving at the time of applying for the post. Such an authority should
either forward the application or withhold it according as the exigencies
of public service may indicate but it should not forward the application
conditionally, for example, that in the event of the applicant coming out
successful, he will be required to resign his post before taking up the new
one. Once the application has been forwarded unconditionally and the
person concerned is offered the post applied for, he should be relieved
of his duties to join the new post as a matter of course and the question
of his resigning the post held by him in such circumstances should not
arise. Accordingly the amended article is intended to cover the cases where
even though the applications were forwarded by the competent authority,
the applicant had been asked for one reason or the other to resign his post
before taking up the new one. The above position holds good whether
the Government servant held the post in permanent or temporary capacity,

before resigning the post.

Situations may arise where the application of a Government servant
was not forwarded and the Government servant resigned his appointment
of his own volition with a view to his taking up the new post or where
it was not possible to forward his application in the public interest but
the Government servant had volunteered to resign his post or where the
conditions of service in an office demand as a matter of policy that the
Government servant should resign his post in the event of his taking up
another post outside. In all such cases, it has been held that resignation
of public service will subsist and entail forfeiture of past service.

It has been decided that in cases where Government servants apply
for posts in the same or other departments through proper channel and
on selection, they are asked to resign the previous posis for administrative
reasons, the benefit of past service may, if otherwise admissible under rules,
be given for purposes of fixation of pay in the new post treating the resigna-
tion as a ‘technical formality’. The pay in such cases may be fixed under
FR 27.

[ G.1., M.F., Letter No. 35 (I5)E. V/60, dated the 21st September, 1960, to the Secretary
10 the Government of Orissa, Finance Department, Bhubaneshwar and G.1., M.F., O.M.
No. 3379-E. 111 {5)/65, dated the 17th June, 1965. ]

LJ

According to M.H.A., D.M. No. 60/37/63-Ests. (A), dated the 14th
July, 1967 (not printed), permanent/quasi-permanent Central Government
servant appointed under another Central Government department has to
resign from his parent department unless he reverts to that Department
within a period of two years (three years in exceptional cascs) of his
appointment in the other department. The Government of India have been
considering whether this resignation should entail forfeiture of past service

RG ()
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for purpose of leave and pension of the Government servant concerned.
It has been decided that such a resignation should be deemed to be resigna-
tion within the meaning of Article 418 (b) of CSRs [Rule 26 (2)] for pen-
sion. As a consequence of this decision, continuity of service benefit should
be allowed in the matter of leave also.

[ Extract from M.H.A., O.M. No. 8/5/68-Ests. {C), dated the 19th December, 1969. ]

(2} Procedure to be followed in accepting resignation from service.—
Instructions issued from time to time on resignation have now been con-
solidated for facility of reference and guidance of all the Ministries/Depart-
ments of the Government of India.

1. Format of resignation.—Resignation is an intimation in writing
sent to the competent anthority by the incumbent of a post, of his inten-
tion or proposal to resign the office/post either immediately or from a
future specified date. A resignation has to be clear and unconditional.

2. Circumstances under which resignation should be accepted.—Iit
is not in the interest of Government to retain an unwilling Government
servant in service. The general rule, therefore, is that a resignation of a
Government servant from service should be accepted, except in the cir-
cumstances indicated below—

{{} Where the Government servant concerned is engaged on work
of importance and it would take time to make alternative
arrangements for filling the post, the resignation should not
be accepted straightaway but only when alternative arrange-
ments for filling the post have been made.

(if) Where a Government servant, who is under suspension, sub-
* mits a resignation, the competent authority should examine,
with reference to the merit of ihe disciplinary case pending
against the Government servant, whether it would be in the
public interest to accept the resignation. Normally, as Govern-
ment servants are placed under suspension only in cases of
grave delinquency, it would not be correct to accept a resigna-
tion from a Government servant under suspension. Exceptions
to this rule would be where the alleged offences do not involve
moral turpitude or where the quantum of evidence against the
accused Government servant is not strong enough to justify
the assumption that if the departmental proceedings were con-
tinued, he would be removed or dismissed from service, or
where the departmental proceedings are likely to be so pro-
tracted that it would be cheaper to the public exchequer to
accept the resignation.

_In those cases where acceptance of resignation is con-
sidered nccessary in the public interest, the resignation may
be accepted with the prior approval of the Head of the Depart-

ment in respect of Groups ‘C’ and *D’ posts and that of the
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unde; Rule 26 (2) will be admissible to him. [The contents of the above {

CCS (PENSION) RULES { RULE 27

Srder should also be not i_n the service books of the individuals con-

cerned under proper attestation. The issue of any separat¢ sanction has
not been considered necessary.

An entry may be made in the service book of the Government ser-
vant concerned under proper attestation as laid down above in past cases
also where it has been decided to allow the benefits of Rule 26 (2).

{G.1.,M.F,OM. No. F. 3 (6)-E. V {A)/71, dated the 4th December, 1971 and dated
the 20th May, 1972 ]

27. Effect of interruption in service

(1) An interruption in the service of a Government servant entails
forfeiture of his past service, except in the following cases:—

(a) authorized leave of absence;

(b) unauthorized absence in continuation of authorized leave of
absence so long as the post of absentee is not filled substan-
tively;

(c) suspension, where it is immediately followed by reinstatement,

whether in the same or a different post, or where the Govern-
ment servant dies or is permitted (o retire or is retired on atlain-

ing the'age of compulsory retirement while under suspension;

(d) transfer 1o non-qualifying service in an establishment uoder
the control of the Government if such transfer has been
ordered by a competent authority in the public interest;

(e) joining time while on transfer from ome post to another.

(2) Notwithstanding anything contained in sub-rule (1), the
'{appointing authority] may, by order, commule retrospectively the
periods of absence without leave as extraordinary leave,

GOVERNMENT OF INDIA’S DECISION

(1) Treatment of wilful absence from duty not regularized.— Wilful
absence from duty, even though not covered-by grant of leave does not
entail Joss of lien. The period of absence not covered by grant of leave
shall have to be treated as ‘‘dies non™ for all purposes, viz., increment,
leave and pension. Such absencewithout leave where it stands singly and
not in continuation of any au*horized leave of absence will constitute an
interruption of service for the purpose of pension and unless the pension
sanctioning authority exercises its powers under Article 421, Civil Service
Regulations [now Rule 27 of the CCS (Pension) Rules] to treat the period
as leave without allowance, the entire past service will stand forfeited.

[ Comptroller and Auditor-General’s U.O. No. 1547-A/438-58, dated the 12th Septem-
ber, 1958, in Government of India’s Ministry of Finance, File No. 11-(52), E. v/58. ]

). Substituted by G.I., D.P. & A.R., Notification No. 6 (1), Pen. (A)/79, dated the
19th May, 1980.

&
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128. Condonation of interruption in service

(a) 1n the absence of a specific indication to the contrary in the
service book, an interruption between two spells of civil ser-
vice rendered by a Government servant under Government
including civil service rendered and paid out of Defence Ser-
vices Estimates or Railway Estimates shall be treated as anto-
matically condoned and the pre-interruption service treated as
qualifying service.

(b) Nothing in Clause (a) shafl apply to interruption caused by
resignation, dismissal or removal from service or for participa-
tion in a strike.

(c) The period of interruption referred to in Clause () shall not
count as qualifying service.

GOVERNMENT OF INDIA’S DECISIONS

(1) Condonation of unauthorized absence for purpose of pension.—
Instructions have been issued from time to time that unauthorized absence
in pursuance of concerted action by a group of employees acting in com-
bination should be treated as unauthorized absence resulting in break in
service. Fundamental Rule 17-A has aiso been introduced which enume-
rates the disabilities that would occur as a result of break in service. It

.| ~=——has been noticed that in a few cases of unauthorized absence as a result ra
of concerted action a few appointing authorities'did not-condone the break m———— _ Bl

under Rule 27 of the Pension Rules for counting the previous service which
adversely affected the pension of the officials. In this connection, it needs
to be pointed out that the principles to be adopted for condonation of
break in service for purposes of pension and that for purposcs of other
disabilitics enumerated in FR 17-A are different. The fact that break in
service has not been condoned for purposes of Leave Travel Concession,
quasi-permanency and eligibility 10 appear at departmental examinations
shoultf and need not influence the appointing authority adversely in
deciding the question of condonation of break for counting the past ser-
vice of the official for purposes of pension. It is not the intention of
Government to deny pensionary benefits to the employees in all cases of
break of service. 1f necessary, the appointing authority may, in its discre-
tion, not condone the break-in-service-on account of unauthorized absence
for purposes of pension only in exceptional and grave circumstances and
not as a matter of course. The question of condonation of break-in-service
for the purpose of Pension Rules may be considered suo molu without
waiting for a representation from the affected officials and orders issued
so that the retired employees are not put to financial hardship. It is request-
ed that these instructions may be brought to the notice of all the appoint-
ing authorities for their information and guidance.

[ D.G., P. & T.'s Letter No. 14/12/82-Vig. III, dated the 23rd September, 1982. ]

1. Substituted by G.1., D.P. & A.R. Notification No. & (1}, Pen. (A)/79, dated the
19th May, 1980, .

W
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-~ Minister-in-charge in respect of holders of Groups ‘A, and
’ 1 ¢B? posts. In sO far as Group ‘B’ officers serving in Indian
Audit and Accounts Department are concerned, the resigna-
tion of such officers shall not be accepted except with the prior
approval of the Comptroller and ‘Auditor-General of India.
Concurrence of the Central Vigilance Commission should be
obtained before submission of the case 1o the Minister-in-
charge/Comptroller and Auditor-General, if the Central
Vigilance Commission had advised initiation of departmental
action against the Government servant concerned or such
action has been initiated on the advice of the Central Vigilance
Commission.

3. A resignation becomes effective when it is accepted and the
Government servant is relieved of his duties. [f a Government servant who
had submitted 2 tesignation, sends an intimation in writing to the appoint-
ing authority withdrawing his earlier letter of resignation before its accepl-
ance by the appointing authority, the resignation will be deemed to have
been automatically withdrawn and there is no question of accepting the
resignation. In case, however, the resignation had been accepted by the
appointing authority and the Government servant is to be relieved from
a future date, if any request for withdrawing the resignation is made by
the Government servant before he is actually retieved of his duties, the
normal principle should be to allow the request of the Government Ser-
vant to withdraw the resignation. 1f, however, the request for withdrawal
is to be refused, the grounds for the rejection of ihe request should be
duly recorded by the appointing authority and sujtably intimated to the
Government servant concerned.

4. Rules governing femporary Government servants,—Since a lem-
porary Government servant can sever his connection from Government
service by giving a notice of termination of service under Rute 5 (1) of
the Central Civil Services (TS) Rules, 1965, the instructions contained in
this Office Memorandum relating to acceptance of resignation will not
be applicable in cases where a notice of termination of service has been
given by a temporary Government servant. It, however, a temporary
Government servant submits a letter of resignation in which he does not
refer to Rule 5 (1) of the CCS {TS) Rules, 1965, or does not even mention
that it may be treated as a notice of termination of service, he can relin-
quish the charge of the post held by him only after the resignation is duly
accepted by the appointing authotity and he is relieved of his duties and
not after the expiry of the noticesperiod laid down in the Temporary

Service Rules.

5. Withdrawal of resignstion——smtutory rule regulating cases of
withdrawal of resignation from Government service.—1h¢ procedure for
withdrawal of resignation after it has become effective and the Govern-
ment servant had relinquished the charge of his earlier post, are governed
by the statutory provisions in sub-rules (4) to (6) of Rule 26 of the CCS

RULE 26 ) QUALIFYING SERVICE 61

(Pension) Rules, 1972, which corresponds to Article 418 (b) of the Civil
Service Regulations.

6. Since the CCS (Pension) Rules, 1972, are applicable only to holders
of permanent posts, the above provisions would apply only in the cas¢
of a permanent Government servant who had resigned his post. The cases
of withdrawal of resignation of permanent Government servants which
involve relaxation of any of the provisions of the above rules will need
the concurrence of the Ministry of Personnel, Public Grievances and Pen-
sions, as per Rule 88 of the CCS (Pension) Rules, 1972.

7. Withdrawal of resignation by quasi-permanent Government ser-
vants.—Cases of quasi-permanent Governmest servants requesting with-
drawal of resignation submitted by them would be considered by the
Department of Personnel and Training on merits.

8. Release of Govermment servanls for appointment in Central Public
Enterprises.—A Government servant who has been selected for 2 post in
a Central Public Enterprise/ Central Autonomous Body may be released

only after obtaining and accepting his resignation {yom the Government
service. Resignation from Government service with a view to secureé em-
ployment in a Central Public Enterprise with proper permission will not
entail forfeiture of the service for the purposc of retirement/terminal
benefits. In such cases, the Government servant concerned shall be deem-
ed to have retired from service from the date of such resignation and shall
be eligible to receive all retirement/terminal benefits as admissible under
the relevant rules applicable to him in his parent organization.

9. When resignation is 3 ‘technical formality’.—1In cases where
Government servants apply for posts in the same or other departments
Lhropgh proper channel and on selection, they arc asked to resign the
previons posts for administrative reasons, 1he benefit of past servicc may,
if otherwise admissible under rules, be given for purposes of fixation of

pay in the new post treating the resignation as 2 ‘technical formality’.

IQBBI ?-I.. Dept. of Per. & Trg., O.M. No. 28034/25/87-Estt. (A), dated the 1 1th February,

(3) Procedure 10 be followed when benefit of past service is allow-
ed.—Under Ruie 26 (2) of CCS (Pension) Rules, 1972, resignation of an
appointment to take up, with proper permission, another appointment,
whether permanent o1 temporary, service in which counts in full or in part,
ig pot Igsignation fr ublic servicg. A question has been raised whether
in such cascs A eparatc sanctlon s ould be issued indicating that resigna-
tion has been accepted under the above provisions, in order to enable the
Accounts Of ficer to regulate the consequential benefits in the matter of
pay fixat:on, carry forward of leave, pension, etc. The matter has been
considered in consultation with the Comptroller and Auditor-General and
it has been decided that in cases of the above type the order accepting
the resignation should clearly indicate that tr.he__employee_ is resigning to

@i@gﬂ;&r appointment with proper permiission and that the benefits

4 E
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/c)thcr Departments before joining Government service and on that account
“ the application was not routed through proper channel. The matter has
beeu examined and it is now decided that the benefit of past service subject
to the same conditions as incorporated in O.M., dated 17-6-1965 above,
ma;:j be allowed in such cases also subject to the fulfilment of the following
conditions:—

(/) the Government servant at the time of joining should intimate
the details of such application immediately on their joining;

(i) the Government servant at the time of resignation should speci-
fically make a request, indicating the dates that he is resigning
to take up another appeointment under the Government/
Government Organization for which he applied before joining
the Government service and that his resignation may be treated
as ‘technical’ resignation;

(i) the authority accepting the resignation should satisfy itself that
had the employce been in service on the date of application
for the post mentioned by the employee, his application would
have been forwarded through proper channel.

{ ]GI Dept. of Per. & Trg., O.M. No. 13/24/92-Est1. (Pay-1), dated the 22nd January,
1993. L

(5) Counting service in & scale higher than or identical with the parent
cadre.— 1. Doubts having been expressed as to whether the benefits of
proviso (1} (i) to F.R. 22 in respect of protection of pay and period of
increment would be admissible to Government servants on their
appointment directly or on transfer from a post carrying an identical time=™

__scale of pay without fulfilment of the conditions prescribed in that proviso,
- it was clarified that in such cases the benefit mentioned above will be
admissible without fulfilment of those conditions subject to paragraph 2
below.

2. This benefit will not be admissible to an individual who enters
Government service for the first time from a post in a body, incorporated
or not which is wholly or substantially owned or controlled by
Government.

3. In cases of reversion from an ex-cadre to a cadre post on an -
identical time-scale of pay the benefit of proviso (1) (i) to F.R. 22 shall
be admissible subject to the fulfilment of all the conditions mentioned
under the said proviso. . ) Lom TR )

[ G.I,, M.F., O.M:'No. F. 1 (25)-E. 1l (A)/64, dated the 23rd July, 1968. ]

(6) F.R. 22 (T} (2) (1) is applicable to in situ promotion also.—Even
though promotion under the scheme (career advancements of Groups ‘C’
and ‘D’ employees) whereby Groups ‘C’ and ‘D’ employees get at least

For refere;rces to F.Rs. 22, 22-C, 30 and 31 see theé corresponding
provisions in the new F.R. 22.

_|-s———"""to the pay of the officer in Grade

. AL D OULILILILYAL taaser meuw TR OIS T

i R. 21 PAY ) J
jon i i .ce career, which is in sifu, may not involve
: mnelmprotxit:;ng;l hl:lglti};:l:‘hﬁr:sl and responsibilities, the benefit of F.R. 22
() () (oid F.R. 22-C) will be allowed while fixing pay on promotion
;g)a special dispensation. However, such benefit will not be allowed again
E<st the time of functional promotion to the same scale.
KL [ G.1.,MF., 0.M.No. 10(1)/E. 1II/&8, dated the 13th September, 1991 —Para. 2(g). ]
RO’ - )
; from Under
A48 Fixation of pay of CSS Officers on promotion fr .
'Secre(t?ry level to Deputy Secretary level.—(a) In partial modification of

: s i sded that in case of promotion
BY! iiem (c) of Order (7) above, it has been decud:n that in case O P evel o

in basic pay of Rs. 250 p.m.

These orders shall take effect from 1st Januvary, 1986.
{ G.1., Dept. of Per. & Trg., O.M. No. $/3/89-Estt. (Pay-T), dated the 6th March, 1991. ]

i i i i ini f Finance

B It has been decided in consultation with the Ministry o
5 that ghl pay of CSS Officers promoted from the post of Under Ste_crectlall;y
to Deputy Secretary with effect from 1st Janvary, 1986, may be fixed by

applying the following principle :-— .
~ The pay shall be fixed at the higher of the two amounts indicated
below—

¥ -
5 () the minimum of the time-
o (i) the stage in the time-scale of the

v

scale of the Selection Grade of CS5;

Sclection Grade of CSS equal
1 of CSS plus Rs. 250, or,

if there is no such stage, at the next higher stage.

1t has alse been decided that in the case of officers officiating 1n the
Selection Grade of CSS, on an enhancement of their substantive pay in
Grade 1 of CSS as a result of increment or otherwise, 'lhe officiating p_::%al
of the officers in the Selection Grade shall be rqf’ ixed in accordance w1
the above fixation, if such a fixation is to their advantage.

[ G.1, Dept. of Per. & Trg., O.M. No. 5/3/89-Esu, (Pay-1), dated the 6th August, 1591. ]

i heir
8) Fixation of pay of Government servanis in ex-cadre post on t

perm(al?lent absorpﬁo%.{—O.M. No. F. 1 (11)-E. 111 (B)/69, daucdt t{l_e;:) ﬁgtti;
January, 1970 {copy enclosed), provides that pay of those dzllnlu a e;n nists
who draw pay in their parent grade plus deputation (duty) allow e
the ex-cadre post may be fixed on their permanent absorption ast lf the
person concerned had elected to draw pay m the scale of the pos br'ect
the date of his initial appointment on deputation/foreign ser\rm%b sud ]tod
. to the restrictions laid down in M.F., O.M. No. 10 (24)-E. 111/60, f?‘ <
1 9.3-1964. This is further subject to the condition that the pay thusdr ‘:wn
£ may not be more than the pay plus deputation (duty) allowance

A
'i'.ﬂ For references to F.Rs. 22, 22-C, 30 and 31 se¢ the corresponding
:- provisions in the new F.R. 22.
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holding a post in that Department carrying the scale of pay
in which the benefit is to be allowed; and

4 ] A
/ ‘ (c) the service will count from the date his junior is promoted on

a regular basis and the benefit will be limited to the period
the Government servant would have held the post in his parent
cadre had he not been appointed to the ex-cadre post.

(I) The President may specify posts outside the ordinary line of
service the holder of which may, potwithstanding the provisions of this
rule and subject to such conditions as the President may prescribe, be given
officiating promotion in the cadre of the service which the authority
competent to order promotion may decide, and may thereupon be granted
the same pay whether with or without any special pay attached to such
posts as they would have received if still in the ordinary line.

(1) For the purpose of this rule, the appointment shall not be deemed
to involve the assumption of duties and responsibilities of greater import-
ance if the post to which it is made is on the same scale of pay as the
post, other thap a tenure post, which the Government servant holds on
a regular basis at the time of his promotion or appeintment or on 2 scale
of pay identical therewith.

(IV) Notwithstanding anything contained in this rule, where 2
Government servant holding 2n ex-cadre post is promoted or appointed
regularly 10 a post in his cadre, his pay in the cadre post will be fixed only
with reference to his presumptive pay in the cadre post which he would
have held but for his holding any ex-cadre post outside the ordinary line

of service by virtue of which he becomes eligible for such prorootion or
appointment.

AUTHORS® NOTE.—This new version of F.R. 22 was notified by the
Government in substitution of the old F.Rs. 22, 22-C, 30 and 31. This
was only an exercise in the rationalization and simplification of the old
rules dealing with regulation of pay on appointment/promotion from one
post to another. There was no intention of deliberalizing the existing
provisions. All the four rules have been merged into the newly substituted
F.R. 22. A table of concordance is given below for reference—

0ld Rule Substituted Rule 22
s ... Clause I {a) (1)

... Clause I (@) 2)

Clause 1 (@) (3)

... Clauses I1 & Il

For orders regarding treatment of special pay for fixation of pay on
promotion sce Appendix 8 in this compilation.

F.Rs. 22-C & 31
F.R. 22 (@) (i)
F.R. 22 (a) (i)
F.R. 30

Y]

F.R.22]
GOVERNMENT OF INDIA'S ORDERS

Decl i sbskity.—For the purpose
{ i relative degrees pf responsibility. r the

F\Ill) 22 a;:ct:]l:lr‘a(t‘ign as to the relative degrees of rcSponsﬂ%l)hty a?tt;rtxgzﬁ
Ot ix uic;l be obtained from the Administrative Head of the hep tment
g(r)sg;es Goovernment of India according as the posts are in the same C

i departments.
dlff?rc?ln F 11)). No. F/113-R.1/30, dated the 15th August, 1930. }

i identical time-
:cal time-scales.—A question arose whether 1denty 1

alegz_)_g?;ﬁhed to posts whose pay is _govemed by th% C:\}rlné gir;é;e-

X ulations and the other subject 1O conditions prescribed by e Fund
e t:; Er:lses—could be treated as identical for the purpose (1)1 t! encu r)i
221;2 ter in the Fundamental Rules. It has been decided Wl'tclil ; t;: cfi? noue
cI; of the Auditor-General that when two posts are on l'bqlit' A
renl it is reasonable 10 hold that the duties and responsi l;cthcr the
Scaslt:ss are not very different in nature, irre_:sPecuve_ot' the fact wie ner the
Pa of the post is governed by the Civil Service chulauottx}s] A
llz':v.?r,ldaxm:ntal Rules, and that duty rendered in onc of them may, ther .

be allowed to count towards increment in the other. .
[ G.I., F.D., Letter No- 14 (12)-R. 1731, dated the 15th May, 1931

NoTe.—This decision applies to all posts goverrfxedc:gsttilzsagswl
Service Regulations including those paid from the Defenc e .
[ G.1.. MF,, O.-M. No. F. 2 (14)-Ests. 111/59, dated the 28th April, .

i ithi but not on regular basis,
In the case of promotion within the cadre :
fixatg:(;))n (:lf pay to be done under F.R. 22 (D (@) (1) and restricted under
F.R. 35.—See G.1.0. (3) below F.R. 35.

(4) Condonation of resignation for purposes of fma:;;g:oc;ff&zgion
The question whether the benefit of past service for purp 565 O A before
of pay can be givento d Government s_ervant who rgsngrii er I;)e o ment,
taking up appointment in the new post in the same OF an?india D
has been under the consideration of the _Governmem owhere - ach servfce
the benefit of past service is gwen'only.m those cases Yo ident A
has not been terminated by resignation/ dismissal. € Teonts apph,f
however, pleased t0 decide ttl;xat én cas;f;l \:rl:tesr? Sgl\;;;n;nr%r;e oy el and

osts in the same or other depa ] an! ne
L(;:’sglcction, they are asked to resign the previous po:.its f m; t?lg?:rl\r(liles;l::ltlles
reasons, the benefit of past service may, if otherwise & rmssost ivoriivh thé
be given for purposes of fixation ?f pay in the ne;v gses e fixcd
resignation as a ‘technical formality’. The pay in such €

r F.R. 27.
und[eG.l:.,RM.F., O.M. No. 3379-E. 111 (BY/65, dated the 17th lune, 1965. 1

A guestion has now been raised as 10 w_hether the ab'ovtel.1 f?;fﬂ (1).;
admissible to Government servants who applied for posts in

For references {0 F.Rs. 22, 22-C, 30 and 31 see the corresponding
provisions in the new F.R. 22.

PAY ANN&’%UAE a_ﬁ




FRSR PART-TU

~ cuarrern  LEAVE RULES
General Conditions 1999 Edn,,

7. Right to leave

(1) Leave cannot be claimed as of right.

(2) When the exigencies of public service so require, leave of any kind
may be refused or revoked by the authority competent to grant it, but
it shall not be open to that authority to alter the kind of leave due and
applied for except at the written request of the Government servant.

GOVERNMENT OF INDIA’S DECISIONS

(1) Government servants to be encouraged to take leave regularly.—
The Government have had under consideration the recommendation made
by the Second Pay Commission that the Heads of Departments, Offices,
etc., should plan their work in such a way as to permit Government ser-
vants to take a certain amount of leave annually and a longer period after
some years or according to any special necessity.

Leave cannot be claimed as of right. When the exigencies of the public
service so require, discretion to refuse or revoke leave of any description
is reserved to the authority empowered to grant it. These provisions have
been made in the rules because it is not always possible to let all who want
leave at a particular time to have it at that time and thereis a Iimit beyond
which depletion of staff cannot be permitted without dislocating the work-
ing of an establishment. These provisions are not intended to be used as
in effect to abridge the leave entitlement of the staff. Indeed it is desirable
in the interest of efficiency of the public service that Government servants
take leave at suitable intervals and return to work keen and refreshed.

The leave sanctioning authority may therefore encourage Government
servants to take leave regularly, preferably annually. In cases where all
applications for ieave cannot, in the interest of public service, be granted
at the same time, the leave sanctioning authority should draw up phased
programme for the grant of leave to the applicants by turns with due regard
to the principles enunciated.

[ G.1., M.H.A., O.M. No. 6/51/60-EsfS. (A), dated the 25th January, 1961. ]

(2) Leave should not ordinérily be denied during the last ten years
of service.—1. Rule 7 provides that leave cannot be claimed as of right.
When the exigencies of public service so require, discretion to refuse or
revoke leave of any description is reserved to the authority empowered
to grant it. These provisions have been made in the rules because it is not
always possible to let all who want leave at a particular time to have it
at that time and there is a limit beyond which depletion of staff cannot be

Swamy’s - coMPILATION of

RULE 9] GENERAL CONDITIONS

-eod without dislocating the working of an establishment. These pro-
glesi?ntst ?}e, however, not intgended to be used, as in effect, to abridge the
leave entitlement of the Staff. Indeed, it is desirable in the interest of effi-
ciency of public service that Government servants take earned leave at
suitable intervals and return to work keen and refreshed.

2. The position has been reviewed by the Government in the light
of the recommendation of the Fourtp Pay Commission regarding increase
in ceiling on earned leave accumulations from 180 days to 240 days. While
accepting the recommendation, the Cabinet have also observed that earned
leave should not ordinarily be denied to any employee, espe:aally in the
last ten years of his career, 5O that earned leave accumulations beyond
180 days normally do not take place. The leave sanctioning authorities
are, therefore, requested to ensure that the earned leave is not ordinarily

i mployee.
dem[eg.lt.{,) g;te oprcf. & Trg., O-M. No. 14028/ 19/86-Est, (Leave), dated the 2%th
September, 1986. ]

8. Regulation of claim to leave

A Government servant’s claim to leave is regulated by the rules in
force at the time the leave is applied for and granted.

9. Fffect of dismissal, removal or resignation on leave at
credit

(1) Except as provided in Rule 39 and this rule, any claim to feave
to the credit of a Government servant, who is dismissed or removed or
who resigns from Government service, ceases from the date of such
dismissal or removal or resigoation.

(2) Where a Government servant applies for another post under the
Government of India but outside his parent office or depariment and if
such application is forwarded through proper channel and the applicant
is required to resign his post before taking up the new one, such resigna-
tion shall not result in the lapse of the Jeave to his credit.

(3) A Government servant, who is dismissed or re‘moved from ser-
vice and is reinstated on appeal or revision, shall be entitled to count for
leave his service prior to dismissal or removal, as the case may be.

(4) A Government servant, who having retired on compensaticn or
invalid pension or gratuity is re-employed and allowed to gount his past ser-
vice for pension, shall be entitled to count his former service towards leave.

GOVERNMENT OF INDIA’S DECISION

Carry-forward of leave in cases where break due to r_etrenchmenl is
condoned.—1. In supersession of the orders contained in G.I., M.F.,
O.M. No. F. 5 (57)-E. 1V/47, dated the 4th July, 1947, lS_th N(_)vember,
1954 and the 23rd February, 1955 (not reproduced), the President is pleased

_
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~Prrnev ure -
SWAMY’S—-DISCIPLINARY PROCEEDINGS [RULE 4
{2) When these rules may be applied.—The time at which an act was
committed or the capacity in which it was committed is not material for
Aeciding whether or not the Central Civil Services (Classification, Con-
" trol and Appeal) Rules, 1965, are applicable to an employee. It would,
therefore, be quite in order to initiate disciplinary proceedings against a
Government servant for some misconduct which s alleged 1o have been
committed at a time when he was not a Government servant, e.g., when
he was an Extra-Departmental Agent. [ See also Order (1) below Rule 11. ]
[ Rule 52 of P. & T. Manual, Vol. 11i. |

R—g
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RULE 6-A ] CCS (CCA} RULES 7
ivi i 1 Civil Posts,
'6-A. All references to Central Civil Services/Centra
Class 1, Class H, Class 111 and Class 1V in all Ru!es, Orflers, Schedules,
Notifications, Regulations, Instructions in force, immediately before the
commencement of these rules® shall be construed as refe!'er,nce; to C‘en:
tral Civil Services/Central Civil Posts, Group *A?’, Gr;?up B’, Group (3,
and Group ‘D’ respectively, and any reference to *‘Class or Classes
therein in this context shall be construed as reference to Group or
Groups’’, as the case may be.

GOVERNMENT OF INDIA’S ORDERS

PART It \ Revised Classification of Posts, Groups ‘A’, ‘B’, ‘Cvé!’ql'gﬂ:;:c';
i he powers conferred by Ru ! .
exercise of the p ferred by Rule 6 of the Central Civi
CLASSIFICATION (Classification, Control and Appeal) Rules, 1965 and h";\l SUDcrgSl?g_‘gf
.. . 2 of the Notification No. S.0. 5041, dated the 11th Novem r, v
4. Classification of Services et hed i i d the 29th November, 1975, issued
n the Gazette of India, dated the { A
' ; g;rj ?lel: lzftc Department of Personnel and Administrative Reforms and after
(1) The Civil Services of the Union shall be classified as follows:— : consultation with the Comptroller and Auditor-Gencral of India in rcla:-
{ C | ivi Vi ‘A tion to the persons serving in the Indian Audit and Accounts Department,
ol () Central Civil Services, Group ‘A ’ the President hereby directs that with effect from the date of issue of this
and [| (i) Central Civit Services, Group ‘B’; ! order, all Civil posts under the Union shall, subject 1o such exceptions
Appe (if}y Central Civil Services, Group ‘C’; i as Government may, by any general or special order, make from time to
|- : : : ; —
+ )Uspe B (’v) Central Civil Scrvices, Gl‘Oup S | hime, be classified as follows:
allow ' Classification
‘ (2) If a Service consists of more than one grade, different grades of If’- Description of posts of posts
Annu such Service may be included in different groups. o
Zentr ’ . i le of pay
ituti ivi i 1. A tral Civil post carrying a pay or a sca o
" uris '5. Constitution of Central Civil Services wh?; Mmoot not less than' Rs. 4.000 ... Group ‘A
“HIS The Central Civit Services, Group ‘A’, Group ‘B’, Group ‘C’ and 2. A Central Civil post carrying a pay or 3 38%]%‘3{ pay
: Group ‘D, shall consist of the Services and grades of Services specified with a maximum of not less than Rs. 2, Group ‘B’
 SSO% in the Schedule. . . than Rs. 4,000 .
| ven, o 3. A Central Civil post carrying a pay or a scale of pay
| : '6. Classification of Posts with a maximum of over Rs. 1,150 but less than Group *C’
$ 2! Rs. 2,900 .
f Civil Posts under the Union other than those ordinarily held by per- -
X ivi i a scale of pa
L -an Ig Sons to whom these rules do not apply, shall, by a general or special order 4. A Ccntrgxl Civil })os;1 ’C?lrr'yulllgs alp?googra ISQCS? p- y Group ‘D’
[ ‘an | of the President, be classified as follows:— the maximum of which is Rs. 1, .
veni - . T ) :
. f () Central C'V'L Pests, Group “A’; Provided that posts created on or afier 15t January, 1986, as SPClC;?;
; ;)aar:e ' (7)) Central Civil Posts, Group ‘B’; additions to existing cadres shalé hjave the same classification as pos
S (i) Central.Civi Posts,- Group_*C’; —————————=——=3—=———thercadre:to-which:they:are:added T
by = P 4-Est, at
: ; ce ‘ryr 1.1 ed by C.S., . of Per., Notification No. 21/2/7 (D),
vha (*v) Central Civil Posts, Group “D. govembcn:.c?ws.ypublishlz;m 25 5.0. No. 5042 in the Gepette of Ihds denee e 2omm
ovemnber, 1975.
Tremy 1. Substituted by C.5., Dept. of Per., Notification No. 21/2/74-Est, (D), dated the ! e v CCS (CCA) Amendment Rules, 1975,
; 2 : ) . h I fers to the (CCA)
3 an I ! l;te?ft;:.m;’;;?..lm’ published as 5.0. No. 5042 in the Gazette of India, dated the 29th publizshel.;h 35 S0, No, 5043 i he Gasetre of India, dated the 29th November, 1975.
Yenig:
I
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N _service. When such action istaken th i
Service. When such | » the charge shouid specifically state
that the-m:sconductnajlcged':zs:such_that'_i_t—rendcrs,him unfit and unsuitable

SWAMY'S—DISCIPLINARY PROCEEDINGS [ RULE 11
(iv} reversion of 2 Government servant officiating in a higher Ser-
vice, grade or post to a lower Service, grade or post, on the
ground that he is considered to be unsuitable for such higher

Service, grade or post or on any admj
mected vomok? conduas y tmistrative ground uncon-

(v) reversion of a Government servant, appoi i
0 ' ointed on
to any other Senrl.ce, grade or post, to lt)s':s pemanenl:rg:rilil&n
grade or post du_nng or at the end of the period of probation;
In accordance with the terms of his appointment or the rules
and orders goveraing such probation;

{vi} replacement of the services of a Government servant whose
*

suthority under the control of a Stat
¢ Government, at t
:l;sposal_ of the State Government or the suthority from whi::];
¢ services of such Government servani had been borrowed ;

(vii) ::;mp:;::ory re.ti?emenl of & Government servant in accordance
rovisio i i i i
ment. p ns relating to his superannuation or retire-
(vii)) termination of the services—

(a) of 2 Government servant a i i
( ppointed on probation, dur-
:jng or at the end of the period of his probation, in accor-
ance with lhe_ terms of his appointment or the rules and
orders governing such probation, or

(b) of a temp?rary Government servant in accordance with
gl_e provisions of sub-rule (1) of Rule 5 of the Central
ivil Services {Temporary Service) Rules, 1965, or

(¢} pf a Gm‘emmenl_sen'anl, employed under an agreement,
In accordance with the terms of such agreement.

GOVERNMENT OF INDIA'S INSTRUCTIONS

for continuance in service.,

4}

CCS (CCA) RULES

wexure K- i

RULE 11 ]

2) against employees who are later found ineligible/unguali-
fied for their initial recruitment.—In GI1 (]} fa!bove, it was clarified that
departmental action can be taken against Gav¢rnment servant in respect
of misconduct committed before his employment. In M.H.A., O.M. No.
5/1/63-Estt. (D), dated 30-4-1965, Ministries/Departments were also
requested to make use of the provision of *“WARNING’ inserted in the
Atiestation Form for taking action against Government servant furnishing
false information at the time of appointment.

2. A question has now arisen as to whether a Government servant
can be discharged from service where it is discovered later that the Govern-
ment servant was not qualified or eligible for his initial recruitment in
service. The Supreme Court in its judgment in the District Collector,
Vizianagaram v. M. Tripura Sundari Devi [ 1930 (4) SLR 237 } went into
this issue and observed as under—

““It must further be realized by all concerned that when an adver-
tisement mentions a particular qualification and an appointment is
made in disregard of the same, it is not-a matter only between the
appointing authority and the appointee concerned. The aggrieved are
all those who had similar or better qualifications than the appointee
or appointees but who had not applied for the post because they did
not possess the gualifications mentioned in the advertisement. I
amounts 1o a fraud on public to appoint a person with inferior quali-
fications in such circumstances unless it is clcarly state that the quali-
fications are relaxable. No court should b¢ a party to the perpetua-
tion of fraudulent practice.”

The matter has been examined in consultation with the Ministry of
Law and Justice and it has now been decided that wherever it is found
that a Government servant, who was not qualificd or cligible in terms of
the recruitment rules, etc., for initial recruitment in service or had fur-
nished false information or produced a false cer..ficate in order 10 secure
appointment, he should not be retained in service, If he is a probationer
or a temporary Government servant, he should be discharged or his
service should be terminated. If he has become permanent Government
servant, an enquiry as prescribed in Rule 14 of (CCS (CCA) Rules, 1965,
may be held and if the charges are proved, the Government servant should
be removed or dismissed from service. In no circumstances should any
other penalty be imposed.

3. Such discharge, termination, removal or dismissal from service
would, however, be without prejudice to the right of the Government to
prosecute such Government servants.

| G.1., Dept. of Per. & Trg., O.M. No. 11012/7/91-Eswt. ()1, dated the 19th May, 1993. |

[G.L, MH.A, O.M. No. 39/1/67-Ests, (A), dated the 2)5; February, 1967. ]
{ See also Instruction (2) below Rule 3. ]

=—(3)-Independence and impartiality to be ma.ntained in official deal-
ings.—In"the M HIATO:M=NG=41/2/55-(L}sstt. (A), dated the 23rd

April, 1955, instructions were issued emphasizin iti¢ need-for-Govern-om——

ment servants, especially those holding positions of trust and responsibility,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIOINAL [!

- v A BENCH AT HYDERABAD |
W _ L
o P 0.A. NO. 1305 OF 1997 o |

Between : |' [

N.Rama Krishna : APPLICANT |

And |

| [
: RESPONDENTS; [5
| i
Ashoka Road, New Delhi And others ! If' |
' | F

The Secretary, Ministry of Communications,

Department of Telecommunications, Sanchar Bhavan,

T REJOINDER FILED BY THE ORIGINAL APPLICANT : F
. : . |

L

I, N.Rama Krishna, S/o Sri N.Venkata Swamy aged about 31years, Occﬁpation : Asst.

Divisional Engineer Telecom, R/o Hyderabad, do hereby solemnly and sincerely affirm
and state on oath as follows : | W
| [

‘ | L
1. Tam the deponent herein and the Original Applicant in the above Original Application

~and as such I am well acquainted with the facts disposed hereunder. | [g

| |

/

That, I have perused the Reply Affidavit filed by the Respondents herd

: : : : I, . :
contain any substantial and valid grounds. I deny all the contentions co|'1iltalned therein -

in. It does not !

except those that are admitted specifically by me hereunder. |
l

grieved by the |

Departmental Proceedings, which culminated into issue of final orders dated : 07-08- [.
. ;

1997 through which the punishment of stoppage of one increment wit}'lout cumulative f

effect had been inflicted. It was further prayed to declare the p|ir‘0bati0n of the {

. 3. That, the Original Application had been preferred by the Applicant ag
|

Applicant from the due date and also to promote the Applicant as Divisional Engineer [

I f?
| fi
| E

| 14




Telecom from the date on which his immediate batchmates were promoted, in as

much as these benefits have been denied to the Applicant due to the pendency of the
Departmental Proceedings. For various grounds raised by the Applicant, the
Respondents have either failed to answer properly with any valid reasons or have

completely avoided answering.

. That, one the legal grounds raised by the Applicant herein in the Original Application
was with regards to discriminatory aspect in the matter of initliation of the
Departmental Proceedings itself against the Applicant while leaving one his colleague
Mr. ] Dattatri Rao, absolutely scott-free, who had worked as Junior Telecom Officer
(Out door) at the relevant time at Sangareddy. The alleged manipulated meter
readings were admittedly signed by two Officials i.e. the Applicant ilerein (Junior
Telecom Officer- indoor) and the said Mr. J. Dattatri Rao (JTO — outdoor). Instead of
showing the other person as co-accused, ironically the Respondents have figured him
as one of the prosecution witness to prove the charge against the Applicant herein. As
a matter of fact the amounts of alleged erroneous meter readings are more in the case
of Mr. J.Dattatri Rao than the Applicant herein. When there is a glaring example of
violation of Articles 14 & 16 of the Constitution of India, in as rnuclg as absolute
discrimination and arbitrariness was demonstrated by the Respondents injthe matter of
initiation of the Disciplinary Proceedings and when the same was taken ias one of the
legal grounds in para 6(i1) of the Original Application, the Respondents have
conveniently avoided to answer the said legal ground as they have no answer to
putforth. The doctrine of ndn-traversity of pleadings applies and the same has to be
deemed as admitted. It is further mentioned that the said ground of discrimination was
raised by the Applicant even before the Inquiry Officer in his written brief submitted
to the Inquiry Officer (kindly see Annexure 11 filed along with‘ the Original
Application, page 53 ét page 62 in para 6). Despite this, the Inquiry Officer did not
speak a word about it. Similarly on receiving the Inquiry Ofﬁcerl’s report, the
Applicant has raised the same ground before the Disciplinary Authority in his
submissions on the report of the Inquiry Officer (kindly see Annexure 13 filed along
with the Original Application, page 84 at page 87 in para viii). The|Disciplinary
Authority also maintained absolute silence over this issue while issuing the final

impugned orders dated 07-08-97. A reading of the Inquiry Officer’s report also shows




|

I /om
!.' .

|

oY j

| that certain have been signed i)y the said Mr. J.Dattatri Rao, but not the Applicant
herein. The Disciplinary Authority is expected to look into this matter while issuing
the final orders. But, unfortunately the final impugned orders are cryptlc non-
speaking and without apphcatlon of mind, which is clear from a bare readmg of the
impugned, order itself. The /f\pphcant has raised the ground of non-a}?‘i)hcatmn of
mind by the Disciplinary Authority, more so in the matter of discriminat(?ry treatment
against the Applicant in para 6(1) of the Original Application. As anticipated the
Respondents have once again conveniently avoided to answer para 6(1) of the Original
Application. What is stated above categorically shows that despite the Applicant’s
uproar about the dlscrlmmatlon aspect before the Inquiry officer and thel Disciplinary
authority and even in the present Original Application, the Respondenits have been
maintaining absolute silence over the issue and their silence itself is gtound enough
for this Hon’ble Tribunal to ‘appreciate the legal ground of discriminatibn and quash
the impugned proceedmgs as it amounts to violation of Fundarrlllental Rights
guaranteed to the Apphcant under Articles 14,16 and 21 of Constitution (Tf India.

5. That, the Applicant has categorically raised a ground in para 6(h) oﬁ the Original
Application that though the punishment of stoppage of one increm}ent may look
trivial, it is causing havoc in his service, in as much as during the pe:ndency of the
Disciplinary Proceedings he was denied the benefit of declaration ofjprobation and
promotion to the next cadre at appropriate time. It was further contenc;i*ed though the

charge of manipulated meter readings was not proved by the Ingquiry Officer,

unfortunately a new charge‘of negligence was invented by the Inquiryl Officer which |
was accepted by the Disciplinary Authority who had inflicted the puni? hment, only to |

cover up the wrong initiation of Disciplinary Proceedings that too on av discriminatory [ §

note. This aspect was also unanswered by the Respondents. |
j

6. That, one of the important grounds raised by the Applieant was that i!éhe charge was [.:

that the Applicant reported the manipulated meter readings and corr!'ected the meter l'
readings in meéter reading register causing pecuniary loss to the Goveliinment and gain | ‘
to the subscribers, which was not proved by the Inquiry Officer. Bjut, he held the!
charges as partly proved on the ground that there is negligence onljthe part of the i .;

Applicant in supervising the duties of Casual Mazdoor. When in the c%large there is no ll‘

|
I
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whisper about failure of supl)ervision of duties of Mazdoor by the Applicant or

negligence on the part of the |Applicant the Inquiry Officer can not givel a finding in

that regard. The Inquiry Officer can not go beyond the scope of the charée. This well

settled principle has been e\llolved to avoid violation of the Principle;sls of Natural

Justice. No body can be cond|emned without being heard. Had there beep any charge
with regards to negligence besides manipulation of meter readings then Fpe Applicant
could have produced defencelnot only with regards to the manipulated n_irlfeter readings
but also in respect of negligeince. When negligence was never the part ;é)f the charge
nor was projected by the prosecution there was no occasion for the!prplicant to
anticipate such a thing and putforth his defence. When negligence aspefgzi: was not put
on notice to the Applicant, the same can not be issue of discussion b)’/ the Inquiry
Officer and he is not expected to give a finding on it. This amounts to v1olat10n of the [
Principles of Natural Justlce This ground was raised in para 6(f) of the Orlgmal
Application, this was answered by the Respondents in para 13 of| their Reply
Affidavit. The answer seems to be that negligence is implicit in ’_clllle charge of
manipulated meter reading. Once if there is a ground of manipulation tlfére can not be

a ground of negligence. Manipulation is an act that is done intentionally and with a

pre-plan. There is any amc|)unt mens-ria and one’s integrity, honestly is doubted.

Whereas, in the case of negligence there is no mens-ria involved. When this is the
general understanding of a p'rudent man, it is incomprehensible how thL Respondents
can contend before this Hon’ble Tribunal that the charge of negligence 1Isf implicit. The '
judgement cited by the Applicant in para 6(h) of the Original Applicatign are relevant .
to the present case and there was no comment by the Respondents in this regard. This |
~ ground of the Inquiry Ofﬁcer transgressing the scope of charge has bee'n raised by the |
Applicant even before the D1501phnary Authority (kindly see Annexure :13 filed along
with the Original Apphcatlon page 83 at page 85 — para (iii)). Thle Disciplinary |
Authority did not consider this aspect and punished the Applicant basu_;lg on a finding, '
which is unsustainable in law. On this ground alone the Impugned OrTciier deserves to
be quashed. | l

i |
. That, even factually there can not be a finding of negligence. A readmg of the report |
of the Union Public Serv1ce Commission (UPSC) categorically shows that the UPSC |

has noticed that proper personnel was not provided to the Applicant for taking meter

| R

|
|
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readings. It also noticed that the Applicant was a probationer and a raw, candidate. It

further commented that the supervisory officers have not taken pains||to guide and

train the Applicant in the art of correct reading / reporting of telephone meters. It

finally concluded that — “The blame for lack of effective supervision cian not be laid
i

solely at the door of the C.0.”. After noticing these factors the Authorities ought not

to have punished the Applicant herein for negligence.

. That, right from the beginning the chronological events show that the Respondents are

|
hell bent upon harassing the applicant. First of all, there was no necessity to initiate

Disciplinary Proceedings. Second of all, even while initiating the disciplinary
proceedings, discrimination was shown. Third of all, the Principles of I:\Iatural Justice
were violated during the Inquiry, in as much as the Inquiry Officer weimt beyond the
scope of the charge. Fourth of all, the Disciplinary Authority inflicted tl'le punishment
mechanically despite the Appiicant raising the above said grounds. Novs.!r in the Reply
Affidavit the vindictive attitude of the Respondents is demonstrated in !para 13 of the
Reply Affidavit, wherein a statement is made before this Hon’ble Tribur%lal stating that
the Applicant has reported incorrect meter readings for the purpose of ibilling. When
the evidence on record and the findings of the Inquiry Officer and the% report of the
UPSC categorically show that the Applicant has not reported incorrect rr!leter readings,
!
the Respondents have the audacity to state before this Hon’ble TribunalI on oath quite
contrary to the evidence on record and admitted facts of the case. Tl!1e irresistable

conclusion from what is stated above is that the Applicant is harassed because he

belongs to the SC ecommunity.

9. That, the paras 1&2 of the Reply Affidavit filed by the Respondents need no reply.

10.That, in para 3 of the Reply Affidavit it is stated that it is contended by the

Respondents that the clearance has been given by the vigilance wing)as it was not

having details of the contemplated disciplinary proceedings. This is incorrect, in as

much as there was any amount of correspondence between the O/o Chief General

Manager and the O/o General Manager Telecom, Hyderabad Area in this regard

(kindly see Annexures 4 to 8 filed along with the Original Applicatic!ar|1). When the

Respondents have given the vigilance clearance and accepted the resignation, the
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N alleged misconduct pertaining to the previous service (which is known to the
Respondents before accepting the resignation) can not be the subject maiter of the

disciplinary proceedings in the subsequent service.

]1.That, paras 4,5 and 6 of the Reply Affidavit need no reply as they are factual aspects.
In para 7 of the Reply Affidavit it is contended that the Applicant approached this
Hon’ble Tribunal while the memorial is pending before the Hon’ble|/President of
India. Memorial is not a statutory appeal and pendency of the same is not a bar for

this Hon’ble Tribunal to interfere as it is not an effective alternative remedy.

12.That, in para 8 of the Reply Affidavit it was contended that the CCS(CCA) Rules and

the Principles of Natural Justice have been complied with, which is|false for the

reasons stated above. Para 9 of the Reply Affidavit needs no reply.

13.That, in reply to para 10 of the Reply Afﬁdavit it is stated that the Respondents have
relied on Annexures I to V filed along with the Reply Affidavit, whicil only speaks
that past service will be counted on technical resignation. There is no dispute about
that. The dispute is, once if resignation is accepted after the matter being referred to

the vigilance wing and obtaining the clearance of the said wing, it is contention of the

Applicant that the alleged irregularities pertaining to the past service can:not be raked
up. It is for the Department to take necessary steps and once the clearance is given, the
same can not be raised which is clear from their own material filed along with the

Reply Affidavit (kindly see Annexure 1 of the Reply Affidavit).

L

o
b
|
l

14.That, in reply to para 11 of the Reply Affidavit it is stated that the Respondents are

relying upon the Annexures 6&7 of the Reply Affidavit to contend that any

misconduct pertaining to any period can be subject of disciplinary p[proceedings if it

‘ a
has rational connection with the present employment. Again the Respondents are
missing the point that is once the vigilance wing has given clearance the jsame can not
be raised again. It is not the case where the Respondents have come to know about the

alleged irregularity after the resignation is accepted.




.
ij
15 That, in para 12 of the Reply Afﬁdawt it is contended that the penalty has been

inflicted after followmg the procedure and after properly considering thematter. It

was already demonstrated above how the Disciplinary Authority demonstrated his

non- application of mind and mechanical way of passing of the final orders.
|

. 16.

N

1.

| .
That, in reply to para 13,0f the Reply Affidavit wherein the Respondents [contended

|
that the charge of negligence is implicit in the charge of manipulation. Tt was also

. | , , |
contended that the Applicant reported incorrect meter readings. Both these aspects

. .|
have been covered in the previous paras.
|

Thét, in reply to para 15 of the' Reply Affidavit it is stated that the Respondents are

contending that the Applicant has suppressed the fact of éubmitting Memorial to the
President of India, while replyirg to para 7 of the Original Application. Ob\lfdously, the

.Respondents seems to have lost sight of para 6(k) of the Original Application wherein

18.

19.

it is categorically contended that there is no appeal against the orders of the President
of India under Rule 22 of the CCS (CCA) Rules,1965. Further, as stated above,

memorial is no statutory appeal and that is not an effective alternative remedy.

—

|
That, the Respondents, without properly meeting the legal points, are trying to
contend by citing some judgements that this Hon’ble Tribunal can not reassess the
evidence and are trying to educate this Hon’ble Tribunal about the scope of judicial
review in the matter of discipllinary proceedings. If the Inquiry Officer’s ifindings are
perverse and not based on legalell evidence, the same are liable to be interfered. When
the Principles of Natural Justice are violated or when there is a discrimination and

arbitrariness this Hon’ble Tribunal can interfere. When specific grounds are raised
|

basglg on which this Hon’ble Tribunal can interfere, the Respondents are silent, but
\ |
are giving broad principles which may not be relevant to the present case.
o ‘ |
That, viewing from any anglel, the Original Application filed by the Applicant herein

deserves to be allowed with cdsts.
|
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Hence in the interest of justice, it is prayed that this Hon’ble Tribunal may be
pleased to allow the Original Application with exemplary costs.

8

|
!

Sworn and signed in his name before me
On this 27" day of February,1998 at Hyderabad

Lo 6 by T G oot et (\&
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH : HYDERABAD
0.A. No. 1305 of 1997 °
T.A., No.
DATE OF DECISION 17;$;}%?§33
N. RAMAKRISHNA o
Petitioner
MR. J. SUDHEER
ﬂdvocate.?og,the
Petit;oner(s)
Varsus
UNION OF INDIA & OTHERS RQSpondené
MR.K.BHASKARA RAQ, CGSC
Advocats for] the :
Respondent {3) -
CORrRAM

The Hon'ble: Mr,

Tha Hon'ble Mr,

1.

2.

3.

HON'BLE MR.R. RANGARAJAN,MEMBER(A)

Whether Reporters of local papers may be =
allowed tao see the Judgment 7

To be referred to the Reporter se—mot ? Bt
Whether their Lordships wish to see the s
fair copy of the Judgment 7

Uhether it nesds to be circulated to A

other Benches .of the Tribunal 7

Remarks of Vice-Chairman on columns
1,2,4 (To be submitted to Hon'ble

Vice~-Chairman where he is not on the
Banch)

HON'BLE MR.B.S.JAI PARAMESHWAR,MEMBER(J)

v
o
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CENTRALPADMINISTRATqVE TRIBUNAL
AT HYDERABAD.

HYDERABAD BENCH :

0.A. NO.1305 OF 1997.

Between :-
N. RAMAKRISHNA .
A ND

1. Union of India represented by its
Secretary, Ministry of Communication,
Department of Telecommunication,
Samachar Bhavan, Ashoka Road,

New Delhi.

2. The Deputy Director, General Vigilance

Department of Telecommunication,
West Block No.I, Wing No.2,
Ground Floor, R.K.Puram,
Sector-I, New Delhi.

DATE OF ORDER:- 17 -3-1998.

APPLICANT

3. The Chief General Manager, Telecommunication,

Andhra Pradesh Circle,

Door Samachar Bhawan, Nampalli, Hyderabad.

. RESPONDENTS
Counsel for the applicant ¢ Mr. J. Sudheer
Counsel for the respondents : Mr. K. Bhaskara Rao, CGSC

CORAM :

-Honourable Mr.R. Rangarajan, Member( Admn.)

Honourable Mr. B.S.Jai Paramdeshwar,Member{Judl.)

CRDER.

(Per Hon. Mr.B.S.Jai Parameshwar, Member(Judl.))

1. - Heard Mr. J. Sudheer, the learned counsel for
the applicant -and’ Mr.lfK.Bhaskara Rao, the learned
Standing Counsel fo; the respondents.

2. This is an. application under Section 19 of the

Administrative Tribunals Act. The application was filed

on 29.9.1997.
3. . The facts;giving raise to thi

brief, @e stated thus ;-

s O.A. may, in




(a) In response to the advertisement issued during

the yeaf 1989 the applicant was selected and appointed

as Junior Telecommunication Of ficer(Indoor) at!

Sangareddy TelephoneiExchaﬂge and he worked as such from

25;;‘1991._Consequeﬂt upon his selection as Assistanﬂ
Divisional Engineer; Telecommuﬁications, the applicant§
submitted his leftter of fesignation datéd 20.1.1993 to
the said post. His res%gnation was accepted by thé
respondehts on and from 12.2.1993 (Annexure-9 to the
0.A.).
(b) While he w%s under_going training as Assistant;
Divisional Engineer, Telééommunication§ he was served
with a Memorandum of Charges dated 4.8L1994,@11eging
certain acts of misconduct which'&ere committea by himE
wnile working as the JTO(Indoor) Sangaredéy. The copy bf:

the Memorandum of Charges 1is aﬁ-ﬁnnexurg-lo to the O.A.

{c) An enguiry|was conducted into the charges and

on 29.1.1997 the Inguiry Officer submitted his report.

The copy of the report of the Inquir§ ‘Officer is at|

Annexure-12 to the 0.A. The Inquiry Officer recorded a
finding that the charges levelled againLt the accused
wereg"partly proved”.

(a) The copy of the report of the Inquiry Officer
was furnished to the applicant. The appl%cant submitted

] ' |
his explanation dated 26.5.1997. The <copy of his‘

explanation is at Annexure-13 to the 0.A.

(e) The Presidsnt considering the |report of the
Inguiry Officer and| the explanation of| the applicant:

agreed with the findings of the Ingquiry Officer and%
!

imposed the pdnishmeht of withholding of jnext increment}

due to the applicant for a period of one year without

cumulatiée effect. The braér is dated 7.8.)1997 and is at‘

Annexure=l to the O.A.

Y




()L,as Assistant DivisiPnal %Engineer,Telec%mmunications:

4, The appliﬁant has filed this‘ O.A, for the

following reliefs :-

; {i) To <call for the records pertaining to the
impugned orders contained in No.8-19/94-vig.II,
dated 07.8/1997 .issued by the Respondent No.2
herein and set the same aside as illegal,

arbitrary, | discriminatory, illogical

irrational,| opposed to the 'principles of

natural justice and violative ﬂf Articles 14,

16 and 21 o& the Constitution of India.

o (ii) Consequently to direct the respondents
herein to| declare the probation of the

applicant in the post of Assistant Divisional

Engineerr, Telecom. with effect from 18.02.1995%

and . ‘

3

(iii) ,FuEther promote him to the post of

Divisional ‘Engineer, Telecom., ! with effect

from 23.8.1996 with all consequential benefits,

such as arrﬁars of saiary, and promotion etc.
5. The main ground on which the 'applicant has

impugned the order of punishment is that on 12.2.1993

the resignation of Fhe applicant was accepted by the

respondents without any reservation and he was relieved

on the same day and'he joined as Assist#nt Divisional

Engineer, Telecommunications:; that once his resignation

was accepted without any reservation, the | charges could

not have been served En him after lapse of nearly a year

f
and halﬁon 4.8.1994;

even only after cleaqance by the Vigilance Cell of that

that his resignation was accepted

department:; that on 11.2.1993 the Vigilande Cell of the

department informed the authority that the%e was neither

any disciplinary proceeding &« pending against him nor

. the same was contemplated as on date i.e. 11.2.1993;

that when his resignétion was accepted as JTO(Indoor),

he was given a clean

his post. Therefor%, it was not open for the

respondents to issue a Charge Memo. while he was working

1l

Fhit and he was allowed to join in .

)
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|

|
. ! .
that when his resignation was accepted, the relatlonshlé
!

of master and servant ceased to exist and the employer

|

is not entitled to take action about any alleged

misconduct pertainipg to his previous service and that

on this ground alonf, the whole disciplinary proceeding

is vitiated and deserves to be set asidew

6. The respondents have filed the counter statiné

that the acceptance of resignation of Ehe applicaﬁ;

was only a technﬂcal formality; that| the applicant

resigned the post only to join another -post in the same

department; that the clearance given by the Vigilanc
|

e
. |
Cell on 11.2.1993 was only to enable the applicant tP .

join the selected post as Asistant Divigional Engineer,

Telecommunications;| that since the acceptance of th

:
resignation was only a technical Iformality, th%

department is in |no way restrained from. proceeding

against the applicant for the alleged Tisconduct while .

he was working as | JTO {Indoor), Sangareddy: that th%
' I

applicant had challenged at each and every stage of thk

| !

disciplinary proceedings by filing 0O.As. and that the

said 0.As. were diémissed: that under Rule 26(2) of the

CCS{Pension)Rules, | acceptance of res%gnation was |a
technical one; that = the applicant is entitled to cou%t

his earlier service as JTO(Indoor) for| the purpose of

pension and retiral benefits:; that the resignation shall

not entail forfeiture of past service ' if it has been

| . !
submitted : to tak% up,with proper permission, anothér

appointment under the Central Government where service

qualifies and thus the relationship of master aqd

servant has not at all been terminated in the .present:
case; that as per‘Para‘SZ of P&T Manual Vol.,III, the
time at which an act wés committed or the capacity in

which it was comgitted& is not materipl for deciding

whether or not the |CCS(CCA)Rules,1965 were applicable éo

T P | L




; /:¥§ the re31gnat10n shouldt clearly indicate
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&

an:. employee; that an employee can be proceeded for the
5

alleged misconduct in hi? past service and the charqee
specifically state that ;he misconduct alleged was such
that it rendered him unfil and unsuitable for continuing
in service; that whether;it was negligehce on the part
of the applicant or conéerted effort with a motive to
manipulate the readings Ean only‘be the outcome of the
inguiry; that after co}sidering the report of the
Inquiry Officer; tde Pr;eident considered the same and
found it proper to impose the penalty vide the impugned
order; that the 1nqu1r§ has been conducted with due
observations of the pr1nc1ples of natural Justice; that

when there is some ev1dence, the disciplinary authority

can con81der and pass a*punishment and that _thereforé

there are no grounds to interfere with the 1mpugned

order.

7. | After hearing the-learned counsel for both the
sides, the .only p01nt that arises for our con51deration
ig whether the respondents —~authorities were justlfled 1n
issuing :the charge sheet dated 4.8.1994 after accepting
the resignation of tée applicant effective from

i ‘
12.2.1993 without any reservation.

: i ;
8. It is not in dispute that the applicant between

: £ :
25.2.1991 and 12.2.1993 worked as JTO( Indoor)

Sangareddy. On 20.1. 1993 the applicant ‘submitted his
resignation to the postgand the same was accepted on
12.2,1993, As per the ex;ant rules and the CCS(Pen51on)
Rules, the authorities%iare not ekpected to accept
resignation of an employge mechanically and that too,

when there is any contemplation of disc1p11nary

proceedings against an; employee. Further when thé

' | i ) -
resignation was just a technical formality in that it

; | ; , }
was intended to .accept another post with proper
i i . .

. . E - ;
perm1551on of the author?ty,=then the order accepting

that the

PP RETIRE




employee is resigning to join another pbst with proper
permiésion and that| the benefits under Rule 26(2) will
be admissible to him. Annexure-9 to the O.A. .is the
letter- dated 12.2.1993 under which resﬁgnation of the
applicant to the post of JTO(Indoor) has been accepted.:
9. Cn perusal‘of Annexure-9 it is clear that the
authorities accepted the resignation of the applicanﬁ
without any reservation and that too} they did not even
state in clear terms that the resignation was accepted
only to enable the applicant to accept another post with

permission of thel proper authority. In fact, the

applicant submitted his letter of resignation on
20.1.1993., At th?t time, the Assigtant Director
({Personnel)} by his letter dated 25.1.19§3 expressed his
reservation for accepting the resighation of the
applicant for the post for the following reasons:-
(i) The resignation.may not be acqepted at such a
short notiCe‘without.return of étipend paid.
(ii) A disciplinary éase is contemplgtedbagainst the
official, the details of which are available

with the Vigilance Cell of SHQ.

Annexure-7 is the letter.of the Vigilance Officer which
letter ., refers to Annexure.4. The Vigilance Officer has

stated as follows :-

J .

No disciplinary case is pending or contemplateE
against thf above ofdficer in Vigilance Cell of
this office as on date. The stétement that the
details are available with Vigilance cell is
!

incorrect, as ho such report is received in
this section so far.

In this background, it 1is now too much for th?

respondents to contend that the acceptance of

J .
resignation of the 'applicant to the post of JTO{Indoor)

was only a technical for@ality and that the relationshib

I :
C)l_fgf’mastEr and servant had not ceased and that they are

N . :1 . P . '.‘;kJ e L




a,

competent to proceed against the applicant for the

alleged misconduct committed by him while working as JTO

(Ihdoor),Sangafeddy.

10. The learned counsel for the respéndenﬁ%ﬁuring

course of his arguments, relied upon the OM No.39/1/67-

Ests.(a) dated 2lst

reproduce the said 1

February,1967. We feel it proper to

etter as under :-

"{1) Departmental action in respect of

misconduct

is clarifie

committed in earlier‘employment.— It

d that the provisionm of Rule 11 of

the CCS(CCA) Rules,1965, which envisages the

imposition

for 'good jand sufficient reaso

authority
Government

committed

: . |
of penalties on Government servant

n' is adequate

for taking action against a-
servant in respect of misconduct

be fore his 'emplo&ment was of such

a nature als has ratiocnal connection with his

present employment and renders‘him unfit and

unsultable

i
for continuing in serrice. When such

action is taken, the charge should specifically

state that

the misconduct alleged is such that

it renders him unfit and unsuitable for

continuance

in service."

Relying upon the above 0.M., the respondents

attempted t

on 4.8.1994

o Jjustify the issue of charge sheet

11, On analysi?g the above leteter, it is clear

that the letter clarified the rule position of Rule 11

of the CCS(CCA)Ruleg. However, it is stated that when

such an action is taken, then the charﬂe sheet should

specifically state t

that it renders him

‘hat the misconduct alleged is such

unfit and unsuitable for continuance

in service. The charge sheet dated 4/.8.1994 1is at

Annexure-l. In the charge sheet it is nowhere indicated

that the‘gpplicant was not suitable to ho}d and continue

in thej post of

|
Telecommunications.

—_ L

Assistant Divisional Engineer,:

m

i .
Fhe charge sheet is dated 4.8.1994.

| i
1 . Ty .
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that the respondents accépted the resigﬂation effective

from 12.2.1993. Betiween 12.2.1993 to 4.8.1994 they had

not thought of inifiating any proceedings égainst th?

‘ ' |
applicant., The resaondents accepted the, resignation of

the applicant without any reservation. It is not as if
|

: \
they were not aware of any misconduct which was alleged

to have been committed by the applicant while working as

JTO(Indoor),Sangareddy.

12. Further it| is to be noted that the authority
|

. |
accepted the resign%tion after obtaining the clearanc?

of the Vigilance (Officer. As already observed, iﬁ

Annexure-4 it was sFated not to accept the resignation
of the applicant without clearance froq the Vigilancg

Cell. The Vigilance| Cell in its letter dated 11.2.1993
i

specifically stated that there was no

vigilance case

pending with the Cell and that no discipiinary case was

‘ .
pending. It is only on that basis the respondents

accepted the resignation by letter d%ﬁéd 12.2.1993

(Annexure-9) whicw ~clefarly indicates that the

authorities took care to see whether itfzere was anﬂ

contemplation of disciplinary proceedings against the

applicant. When that is the case,we faill to understand

|

how the authorities 'are justified in issuing the charge
: | |

sheet dated 12.8.1994 after lapse of nearly 18 months.|

Therefore, in our humble view, the authorities were not

justified in accepting the resignation without any,

reservation and ilssuing the charge| sheet dated

12.8.1994; Furthef ﬂt is to be noted that as per the OM
extracted above, the miséqnduct alleged to have been so
committed by an ex/employee should be such that he
should not be-fit or suitable to continué service. Such
details are not to be found in the Charée Memo.Further
the very fact that |the President decided to impose a

|
. | |
minor penalty clearly indicated thatl the authorities
| !
| |

‘ ' Qil ' . 7 M}




and knowing fully well accepted his resignation without

t

and initiated thé disciplinary

any reservation !
proceedings only tojharass him and to create an obstacle
in his subsequent career prospects. In that view of the
matter, we feel tﬁatl the charge sheet dated 12.8.1999
was clearly not maintainable and that the orders passe?
thereon are liable Fo be set aside. |
13. Hence we ére of the opinion éhat the charge
sheet dated 12.8.1994 was not justified and the order%
passed by the President is not sustaipable in law; Ih
this view of the |matter, tﬁe O.A. is 1liable to be
accepted. Accordingly the O.A. is accepted and we pass
the following order :-

(a) The chargé sheet dated 12.8.1994 is hereb&
quashed and the order dated 7.8.1997 passed thereon i%

set aside.

(b) So far as other reliefs qlaimed by the
applicant are concérded, we direct the authorities tb
consider them in the light of the observations made i%
this O.A. We cannot give any specific direction wit%
respect to the completion of probation'or promotion of
the applicant in this O.A. /QXE;\A/\Jﬂ/ﬂv/ﬂ\/—::::ﬁ‘
(Per Hon.Mf.R.Rangafajanf Member(Admn.))I —

14. I have gone through the juégment of the Hon'bﬂe
Shri B.S.Jai Parameshwar, Member(Judl.). I fully agrée
with the views exprfssed by him. However| I will iike to
add the interpretétion of the 0.M.No.39/1/67-Ests.(A)
dated 21.2.1967. The above O0.M. envisages imposition of

the penalties on |a Government servant for good and

sufficient reason ir respact of the misconduct committed
]

. ! - .
before his employment. It is further stated that such
. 1

, w
misconduct committed wers of such a | nature as has

o 1 } 1
‘rational connectiok with his present employment arnd
. 1 H

renders him unfiti and

r

+unsuitable for continuing ﬂn
I

I‘ - -”l




service. If such a view is taken, then tpe charge sheet

should specifically state that the misconduct alleged i

s
} |
such that it renders him unfit and| unsuitable in

service. From the above, it transpires that the

: |
misconduct should bF such that will mak% the applicant

unsuitable to be continued in service. In this case, theé

applicant was not removed from service but was on1§
given minor.punishmént. If that be the 'case relying on
this letter - for issuing charge sheet itself may not bé'
proper. Further the circumstances quer which th?
h

misconduct committeld by an employee needs to be take

note of for making him unsuitable for continuing in

service, if such a misconduct is very grave. Such a
- boe s )
grave mistake can be related to a criminal charge

resulted in convictlion or other similar punishments. In

l

this case before his relief from the poat of JTO he was

not involved in ény criminal case. Some corruption
charges were alleged against’him. Bu%“ﬁVén the Vigilanc;
Officer had submitted that no such allegaticn é;'pend;n%
with him for scrutiny. iq is not b;oug%t out anywhere
£hat corruption chérges'l;velled against him were sucﬁ
misconduct which ng%essarily will 1ead[to discharge o%
the applicant on theﬁérbund of unsuitability. Furthef;
in my opinion, gquoting éf the above letter in this ca;e
is ébsolutely irrelevant and has no nexus with th?

object to be achigved in issuing the charge sheet'tb

him. In view of thé above, I feel that allowing of the

applic;%?his in ordLr. 7 dﬁﬁséﬁjii_ b, : |

(R "RANGARAJAN)
MEMBER (ADMN. ) .
i
15. In view | of ,what is stated above, tde

plication is allowed. No order as to cbsts.

T (R. RANGARAJAN) |

(B.S.JAT RAMESHWA |
EMBER{JUDICIAL) MEMBER(ADMINISTRATIVE)

DATED THE

| ' : : .
17TH $ARCH,1998. §%Fﬂﬁ“*’// &;
v | Ll S "

DI/




Cdpy to:

1.

2,

"'11.. .

The Secretary, Min,of Communicatiocns, Dept.
Samachar Bhavan, |[Ashoka Road, New Delhi,

The Deputy Directory General,
Telecommunication, West Block No.T, Wing No.2,

af Tale

ﬁ

H
"CGround Flopr, R. ﬁ Duram, Secter-I, Neu Delhi, 3
B
3. The Chief General Manaqer, Telecommunication, i*
Andhra Pradesh Circle, Door Samachar Shavan, H
Nampalli, Hyderahad, 3
4, Ong copy to Mr.J,Sudheer,Advocate,CAT,Hydera ad, @i
v

5. One copy to Mr,.K.Bhaskara Ran,Add1.CGSC,CAT,Hyderabed,
6. One coPy to Du2{A),"AT,Hydersbad, ﬂ
7. Bne duplicate cooy, jf
14, Copy to All the Reparters, CAT,Hyderabad, g
' ]
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H
H.
|
}
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R
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- Hyderabad, /0 Hyderabad.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONA
BENCH ¢ AT HYDERABaD 2 A.P.

‘ m.a. NO. \OZ28 oF 1997
1IN
0.A. NO. 1305 OF 1997

Between:

N. RAMA KRISHNA S/o N. Venkata Swamy, ; APPLICANT

Aged about 31 Years, Occupation: Assis- .
tant Divisional Zngineer, Telecom.,

An g

———

1. Government of India represented by
its Secretary, Ministry of Communi-
cations, Department of prelecommuni=-
cation, Sanchar Bhavan, Ashoka Road,
New Delhi ~1.

2. The Deputy Director General (Vigilence
Department of Telecommunication, West
Block -I, Wing No. 2, Ground Floor,
R.X. Puram, Sector -I, New Delhi.

RESPON

3. The Chief General Manager, Telecom.,
Andhra Pradesh Circle, Door Danchar
Bhavan, Nampally R0ad, Hyderabad.

BREEF_FACTS LAADING TO APPLICATION: L]6 &(3) &t

a) That, wher the Applicant was functioning as

Divisional fngineer, Telecom., Hyderabad, an unwanted dlscip=-

linary actioen was intiated for the alleged miscond
when he ad uo'ﬁki-\a as lT-T*c-SanaweA&g,
Applicant, Basing on which his probation was not

All his collaeagues' probation have been declared except the

Applicant herein. For the purpose of drawing increments in

the cadre of Assistant Divisional Engineer, Telecom

for further promoticns one has to pass the Profes

h

nations, which the Applicant had appeared. His rgsults were

juct of the

declared,

sional Eyxamd -

TP) fesaaf:

\qsg.]

Asslistant L ;e

|
s
'
i
!
fl
]
l



not dedlared on the ground that his probation in thei

i
cadre of Assistant Divisional Eangineer Telecom., have
been declared. In effect, due to the pendancy of the
mental proceedings his probation was not declared in.

cadre of Assistant Divisional Engineer, Telecon., anq

not

Depart-

the

his

results were not declared for Professional Examinatidhs, and

his Annual Grade Increments were stopped and he is de
DW{,S;'O?\«,Q.

T parr e

promotion to the post of i Enginecr, w

o lleagues and juniors have been promoted.

b) That, the Respondents are takéng their sweettim

finalising the Disciplinary Proceedings and finally &

was no charge of negligence of duties thelsamel

proved. The charge is something ie., Manipulat

il
i
v

Meter Readings {doubting the integrity), whereas, it

e

nied

hile his

in

hough

as held

on of

va S

held that the Applicant was negligent of his duties tnough

n.

s . |
such a charge was not framed. Rassing various grounds

No. 1305 of 1997 has been filed, the contents of the

i

may kindly be read as part and parcel of this Miscella

C. A.

ame

Negusg

Application. ©On 03-~10-1997, having seen the injustic% that

has been mated out to the Applicant ie., losing all an
benefits due to the pendancy of the Disciplinary Pr0c%
and also the fact that the punishment of stOppage.Of £
ment has been issued through Impugned Proceedings Date
07-08-1997, this Hon'ble Tribunal was pleased to stayE
operation of the Impugned Proceedings in any manner umn

further orders. In other words it has to be treated a

though the Applicant is not facing any Discipdinary pn

ings or any punishment. In this background and in thé

ground that the Applicant has already denied of his ri

cilliary
edings
ncre-

d 2

the

o
A

ti
S

oceed-
back-

ght to




. Applicant during the Disciplinary Proceedings and

get his probation declared and right to get increm

and right of consideration for next cadre, he is e
for all the above said benefits as they are his 1
rights. The Respondents cannot deny these benefilt
Even

the suspension of the Impugned Procesdings.

the punfishment awarded being a mimx® minor punish

ents
ntitled
gitimate

5 to the
also after
otherwise

ent, that

may not come in the way for the Applicant to claim for the

benefits as stated above. Though the Applicant ig

entitled

for the said benefits from an ante-date the same may be

directed to be granted by the Respondents to the i plicant

forthwith as the Impugned Proceedings cannot be Optrated

in any manner. As a matter of fact the Applicant
a representation to this effect on 22-10-1997 and

is unanswered. This Hon'ble Tribunal may come to

as given

the same

the rescue

of the Applicant in sﬁoPPing the perpetual harassment at the

hands of the Respondents in the mattar of granting

as stated above. Hence this Miscellaneous Applica

IELIEF/PRAYER:

Hence in the interests of the Justice it is
that this Hon'ble Tribunal may te pleased to direa
Respondents herein to declare the probation of the
in the post of Assistant Divisional Engineer, Tele

also to declare the results of the Professional g

benefits

tion.

Prayed
t the
Applicant

¢om. , and

amingtions

held in May, 1995 and December, 1995 by the Respon

ents

and further promotion to the cadre of Divisional Engineer

forthwith. And Pass any such other Order or Order
this Hon'ble Tribunal may deem £fit, proper and nec

in the Circumstances of the Case.

il

S as

essary

9:\FSEF a_,,ttg. 4




facts therein.

"DATED:

VERIFICATION

I, N. Rama Krisghna 5o Venkata Swamy, Aged dbout

[
e

{11

31 Years, Occupation: Assistant Divisional Engine

Telecom., Hyderabad, R/o Hyderabad, Applicant herfin, do

L

hereby xkmx verify that the contents contained in|[Paragraphs

(a) and (b) of the Application are true and corredt to the

best of my personal knowledge and that on the basils of the

legal advice and that I have not suppressed may maiterial

< e (jr\\hSEKfz____,y

COUNSEL FOR THE : APPLICANT
APPLICANT , -

HY DERABAD.
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i - IN THSE CENTRAL ADMINISTRACIVE TRIBUNA H
| , ADDITIONAL BENCH 3 AT HYDERABAD \-4
i M.A. NO. OF 1997 [
. |

| 3
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l r IN T
| | |

i o |
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| O.A. NO. 1305 OF 1997 5
! | f ' ? |

: ‘ ’ nn!s*ran |

|, : . AP LONG S : |

| $& ME ) |
] (Sda  MECEIVED ;%_ |

|

X 11 NOV 997 o
2685,
ooy el

i L

erapag B
| Y
H . DIRECTION APPLICATION

| . DATED: J |- 197

¥ /2\/
\ @C"‘ MMM
.. FILED BY: \“’§

‘1 i " .‘v‘ “TL
ll v

: ' J. SUDHZER

{ . AdvoCate

| ; 3=5=703

\ . Opp: 0ld MLA Quarters

| r . Himayatnagar

! " Hyderabad -500 029 (ap)

COUNSEL FOR THE APPLICANT




—has
“the

"0A.

12.11.97

M.A.NO.1028/97 in OA 1305/97

Mr.J.Sudheer for aéplicant-and

Mr. K.Bhaskar Rao for re?pondents.
: .

It is submit{ed byéthe learned
counsel for the applicant that he
preferred a repres?ntation' to
1st |

conggssions

respondent urging certain
This
if the

same is disposed of on merits.
o
alo%g with the

and reliefs.

Tribunal has no

objection

List this M.A.

) : |
\ |
i
e
HBSJP Hﬂgg
M(J) M(A)
vsn . - }
]
qﬁv

.
|
|
B

/ORIGINAL * ‘

§T W TELEL‘EM &= 3= /BENCH CASE .

CENTWAL ADMINISTATIVI TRIBUNAL
HYDERA3AD BENCH: HYDIRABID.

=
J

_ ML.AL WD, YO8 CF 1997,

IN

\205

D.A. 2. OR.193 F

<5;L§1Q’L%%c%_iﬁz)%“

Mr. 27‘ 251&6LNL&A)7

COUNSEL F2R THE APPLICANTS.
“AND

e Bhagkay oo

Sr.ADDL.STANDING COUNSEL £0O8
C.G.Rlys.
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CENTRAL ADMINISTRATiVE TRIBUNAL  HYDERABAD BENCH
AT HYDERABAD.

e N T

‘0.A. NO.13205 OF|1997. DATE OF ORDER:~ 17

-3"1998 -
!

Between :-
N. RAMAKRISHNA .. APPLICANT

AND . ™,

_ ;5gﬁbﬂpﬂm%;s
l. Union of India represented dy its St p,
Secretary, Ministry of Communication, 3

Department of Telecommunication,
Samachar Bhavan, Ashoka Road,
New Delhi.

2. The Deputy Director, General Vigilance R

Department o; Telecomnunication,
West Block No.I, Wing No.2,
Ground Floor; R.K.Puram,
Sector-I, New Delhi.

3. The Chief General Manager, Télecoﬁmunication,
Andhra Pradesh Circley,
Door Samachar Bhawan, Nampalll, Hyderabad.

.. RESPONDENTS

Counsel for the applicant : Mr, J. Sudheef

Counsel for the:réSpoadenﬁs : Mr. K. Bhaskara Rao;'CGSC

CORAM : oo

1 I wy

Honourable Mr.R. Rangarafani Member( Admn.)

! N

Honourable Mr. B S.Jai Paramdeshwar,ﬁember(Judl )

" Ly

-
t‘,a';..:..'.'.‘ e

0O R E R.

(Per Hon. Mr.B.S.Jai Patameshwar, Member (Judl.))

1.  Heard , Mr. J. sudheer, the learned counsel for
the applicant | and Mr. K.Bhaskara Rao, the learned
Standing Counsql for the respondents.

2. .This is an application under Section 19 of the

Administrative Tribunals Act. The appdiéation was filed

.-
¥

on 29.9.1997.

FRLILIRN S

3. The facts giving raise to this O.A.

brief, be stated thus ;-

T

may, - in
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(a) In response to the adv tisemeﬁt issued during

l

the year 1989 the applicant ‘wasd: selected and app01nted
as _ Junior Telecommunlcatloné Of ficer(Indoor) at
Sangareddy Telephone Exchange and he worked as such from
25-‘3. 199.}. Consequent upon his selection as Assistant
Divisional Englneer, Telecommunications, the applicant
submitted his leﬁtker of resignation dated 20.1.1993 to
the said post. his resignation was accepted by the
respondents on and from 12.2.1993 (Annexure-9 to the
0.A.). -f .
(b} While he was unoer-goiﬁg‘training‘ae Assistant

Divisional Engineer, Telecommunicationj he was served

with a Memorandum| of Charges dated 4,8,1994 alleging

certain acts of miﬁconduct which were committed by him
while working as tﬂe JTO(Indoor) Sangareddy. The copy of
|
the Memorandum of éharges is at Annexure-10 to the Q.A,
(c) An enquirj was conducted into the charges and
on 29.1.1997 ‘the: Inqplry Of ficer submitted his report.
The copy of the report of the Inqu1ry Officer 1is at
Annexure- 12 to the 0.A. “The Inqu1ry Of ficer recorded a
f1ndlng that the charges levelled against the accused
were "partly proved". |
(4) | The copy of the.report of the Inquiry Officer
was 'furnished to the applitant{ The applicant submitted
his explanation dated‘ 26.5.1597.. The copy of his
'explanation is at Annexure-13 tolthe O:A. |
(e) The Presidsnt considering the report of the
Inguiry Officer and the explanation of the applicant
agreed with the findings of 5thé Inquiry Officer and
1mposed the punishment of. wlthholdlng of next 1ncrement
dae to the applicant for a perlod of one year without

cumulatlve effect. The order 13idated 7.8, 1997 and 1s at

€

Annexure-1 to the O.A.

PO R,

I
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& 4. The applicant has filed this -0.A. for the
following reliefs :-

. (i) To call for the records pertaining to the
impugned orders contained in No.8-19/94-Vig.II,
dated 07.8.1997 iésued %y;the Respondent No.2
herein and | set the s%me’ aside és illegal,
arbitrary,  discriminatory, illogical,
irrational, . opposed to the principles of
natural justice and violative of Articles 14,
16 and 21 of the Constitution of /India.

(ii) Consequently to direct the respondents

. herein to ' declare the probation of the
applicant in the post of Assistant Divisional
Engineerr, Telecom. with effect from 18.02.1995;
and

(iidi) Further promote him to the post of
Divisional |Engineer, Telecom., with effect
from 23.8.1996 with all consequential benefits,
such as arrears of salary, and promotion etc.,

5. ‘The main graunhd on ﬁ&ich ‘thei applicant has
impugned the order of pqniéhhent is that on 12.2.1993
the resignation of the applibaﬁt was.gécepted by the
rESpondents without any,réservatign and he was relievea
on the same day and hé‘j;ineq as ASsigtant Divisiénal,
Engineer, Telecommunications; that once his resignation
was‘accepted without | any reser?atﬁ@ﬁ, khe charges could
not have'been served' on him.af;eé-&apse‘of nearly a iéar
and half%n 4.8.1994; that his_zés@gnation was ac?epted
even onl} after clearance by,thé%%igilancevqell of.ﬁhat
dep;rtment: that on llr2.1993_£ﬁ% Vigilaﬁce éell-bf the

depa;tmént informed Fhe authority that there was neither
any disciplinary pr&ceeding"m~ pending against him nor
the same was contemplated as on.daEe i.e, 11.2.1993;
that when his resignation was accepted as JTO{ Indoor),
he was given a clean chit and he was allowed to join in
his post. Therefo;e, it was not open for the

respondents to issue a Charge Me@b. while he was working

. o .
i]L,as Assistant Divisional Engineer,Telecommunications;
k]




LN

that when his resignétion was accepted, the relationship
of master and servant ceased to exist and the employer
is not entitled t? take aqtion _abouf any alleged
misconduct pertainin§ to his previous service and that
on this ground alone, the wholeédisciplinary proceeding

is vitiated and deserves.to_bé set aside.

-
i

6. The respondents have filed the counte:-stdting

1

that the acceptance of resignation of the applicént
was only a tecﬁnical formalityﬁ* Ehat the applicant
resigned the post only to 301n qnother p?st in the same
dzpartment; that the clearance glven by the Vlg1lance
Cell on-11,2,1993 was only te gnable the appllcant to
join the selected post as’ A51stént Divisional Engineer,
Teleéommunications: that since tthe acceptance of the
;esignation was o|iy #~ féchnical formality, thé
departmeht is in do' way. restrained from proceeding
against the applicant: for the alleg;d misconduct while
he was working aé JTO (Indoor), Sangareddy: that the
applicant had challénged at each and every stage of-the
disciplinary proceedings”by.filgng 0.As. and that the
séid 0.As. were dismissed; that?&ﬁaer Rule 26(2) of the

CCS{Pension)Rules, acceptance of resignation was a

technical one;- that - the applicant is entitled to count

his‘'earlier service as JTO(Indoor) for the purpose of

pension and retiral benefits; that the resignation shall

AY

not entail forfeituée of past service if it has been
submitted to take up,ﬁith proper permission, another
appointment under the Central Government where service
qualifies‘ and thus the relationship of master and
servant has not at all been terminated in the present
case; that as per Para 52 of P&T Manual Vol.III, the
time at which an act was committed or the capacity in

which it was committed is not material for deciding

whether or not the CCS(CCA)Rples,;QGS were applicable to

— - -

[ S -
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an employee; that an employee can be proceeded for the

alleged misconduct in his past’eeréice and the charges,

specifically state that the mﬁsoonduct alleged was such
that it rendered him unflt andfunsu1table for CONtanIng
in service; that whether . it~ wés negllgence on the part

of the applicant or concerted effort w1th a motive to

!-

man;pulate the readings can only be the outcome of the

-

inquiry; that after .cohsidering the report of the
Inquiry Officer, tﬁe President considered the esame and
found it proper to|impose the penalty vide the impugned
order; that the inquiry has been conducted with due
observations of the principles of natural justice ;that

when there is some ev1dence, the d1sc1plinary authority

i
can consider and pass a punlshmént and that therefore

there are no grounds to interfere with the impugned

order,

|
7. After hearing the learned counsel for both the

sides, the only point that arises for our consideration
\

is whether the respondents-authorities were justified in
issuing the ehargeAsheet dated 4.8.1994 after accepting
the resignation -of the applicant effective from
12.2,1993 without any reservation.' I_

8. It “"$ not 'in dispute that the epplicant'between
25.2.1991 and 12.2.1993 worked as _ JTO(Indoor)
Sangareddy. On 20.1.1993 the applicant submitted his
resignation to the post and the same was accepted on
12.2,1993, As per the exteot rplesAand the CCS(Pension)
Rules, the authorities ate”?not expected to accept
resignation of an employee mechanically and that t°°'
when there |is any. contemplatlon of disczpllnarY

\

proceedings against‘ an employee. Further Wwhen tHe

resignation was just a technlcaL formal1ty in that it

was intended to accept another post with proper

permission of the authority,= then the ordcr accepting

the resignation should’ clearly 1ndpcatt .that the

Ameml mrsvamn dm ammmd =t ceme b e verngitie T

graei wagg s

PINPEM AR A r. e =

tre
v 1.
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employee is resigning to Jozn another post with proper

permission and that the benefits under Rule 26(2) will
be admissible to him, AnneQﬁLe-Q to dhe O.A. is the
letter . dated 12.2. 1993 unde; whlch re51gnation of the
applicant to the post of JTO(Indoot) has been accepted.
9. '~ On perusal of Annexure-9 it is clear that the
authorities accepted the resignation oF the applicant
without any reservation and that too, tﬁey did not even
state in clear ter#s that the resighation was accepted
only to enable the applicant to accept another post with
permission of the proper authority. In fact, the
applicant submitted his letter of |resignation on
20.1.1993. At that time, the Ass%stant Director
(Personnel) by his lletter dated 25,1.1993 expressed his
reservation for accepting the resignation of the
applicant for the post for the folloyiqg reasons: -

(i) The resignafion may not be aceepted at such a

short notlke dlthOUt return of stipend pald.

{(ii) | A dlsc1p11nary case is contemplated against the

official, the detalls ‘of whlch are avallable“

with the Vagllance Cell of SHQ.

\

Annexure-7 is the lletter of the Vigilance Officer which

letter . refers to Annexure.4. The Vigilance Of ficer has
. : e

stated as follows :- i

- No dlsc1p11nary case is pendlng or contemplated
against the above ofdfifer in Vlgllance Cell of
this offic e as on date‘ The statement that the
details are available w1th Vigilance cell 1is
incorrect, as no, such report is received in

this section so far.
In this background, it is now ‘tee much for the
respondents to icontend  that the acceptance of
resignation of'the:applicanc to the post of JTO(Indoor)
was only a technical formality and that the relationship

of master and servant had not c¢eased and that they are
R ’

Berrarw ._;_-_2‘ -
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’

competent to proceed against ‘the appficent for the

et et

alleged misconduct' committed by him while working as JTO

(Indoor),Sangareddy.
10. The learned counsel for the‘respondenﬁgburing
course of his argﬁments, relied upon the OM No.39/1/67~

Ests.(A) dated Zlit February,1967. We feel it proper to

reproduce the said letter as under :-

"(1} Degartmental ~action in respect of
misconduct committed in earlier employment.- It
is clarified that the provisioﬁ of Rule 11 of
the CCS(CCA) Rules,1965, which envisages the
impositi?n of penalties on Government servant
for 'good and sufficient reason' is adequate
authority for taking action against a
Government servant in; reécht of misconduct

committed beforef ‘his empioyment was of such
a nature as has rational conrection with his
present employment angd -renders him unfit and
unsu1tab1e for continuing in servica, When, such
action 1s taken, the «charge should specifically
state that the misconduct alleged is suchwthat
it renders him unfit . and pnsuitable for

continuance in service."
y ' ‘ R

~
Relylng upon the above O M.,.the respondents
attempted to justify'the 1ss?a of charge sheet
on 4.8.1994. '

-1, On analysing the above leteter, it is clear

- that the letter flarified the rule position of Rule 11

of ﬁhe CCS(éCA)Rbles. However, it is stated that when
such an action is taken, thee‘the-charge sheet- should
specifically state that the misconduct alleged is such
that it renders ﬁim unfit. and uhsuitable for continuance
in service. The charge‘ sheeﬁ dated 4.8.1994 is at
Annexure -1, In the charge sheet 1t 1é nowhere indicated

that the applzcant was not suitable to hold and continue

<}’ i the post of -Assistant Divisional Engineer,
L, Tele

\
e R L et auaruinil
- ) ‘

communlcatloTs. The charge sheet is dated 4.8. 1994, -
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that the respondents| accepted the reaignation effective

from 12.2.1993. Between 12 2 1993 to 4.8. 1994 they had

.1not thought of initiatlng any préceedxngs against the

applicant. The respdndents accepted the resignation of

the applicant without any reservation. It is not as if

they were not,aware'of any misconduct which was alleged

to have been committed by the applicant while working as

JTO(Indoor),Sangareddy.

12. Further it is to be noted that the authority
accepted the resignation after ob}alnlng the clearance
of the Vigilance Officer. As -;1£§aay observed, in
Annexure-4 it wee“etated not to accept the resignatieh
of the applicant without clearance from the vigilance

Cell. The Vigiiance Cell in its letter dated 11.2.1993

specifically stated that there was no vigilance . case

pending with the Cell and that no disciplinary case was

pending. It is only on that basis the respondents
accepted the resignation by letter dated 12.2.1993
(Annexure-9)} which. 'clefarly indicates that the
authorities toek care te see whethe;r‘there was any
contemplation of dieciplinary proceedthgs against the
applicant. When that is the case,we faill to understand
how the authorities are justified in‘isguing the charge
sheet dated 12.8. 1994 after lapse of nearly 18 months.
Therefore, in our humble v1ew, the authorltles were not

justified in accepting 'the re51gnatQOn w1thout any

reservation and '-issuing . the charge sheet. dated.

12.8.1994, Further it is to be hoted.thet as per the.OM
extracted above, the miscenduet aI}Eged,to have been so
committed by an ex/eﬁployee. sh%uﬂd be such that.'he
should not be fit hr suitable to!ccntlnue serv1ce. Such
details are not t& be found .in the Charge Memo. Further

the very fact that the Pre31de@t deC1ded to 1mpose a

minor penalty clearly 1ndxcated, thatl the authorities
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'_’\, and knowing fully iwell. accepteé:-his resignation without
| any reservation | and initiated the disciplinary

proceedings only to harass him and to creafe an obstacle

in his subsequent career prospects. ‘'In that view of the
matter, we feel tﬂatl the charge sheet dated 12;8.1994
was clearly not maintainab;e and that the orders passed
thereon are liable to be set aside.

13. Hence we are oﬁ: the %pinion ithat the charge
sheet dated 12.8.1994 was not gustifiea and the orders
passéd by the_ _?Fggi_dent is not sustainable in law. 1In
this view of the matter, the O.A. is liable to be
accepted. Accordingly the O.A. is accepted and we pass
the following order :- | | : .
(a) The charge sheet dated 12.8.1994 is hereb;h\
quashéd and the ordef dated 7.8.1997 passed thereon is
set aside, |

(b) So far Ls- other reliefs c¢laimed by’ the
applicant are coﬁlerqed, we direct the authorities to
consider them .in the'light of the observations ma de ih
this O.A. We cannét give any specific direction with

respect to the completion of pfobation or promotion of

. Y . —2
the applicant in this 0.A. o /h_ ! - ~T e s
‘ : e -
(Per Hon.Mr.R.Rangarajan, Member{Admn.)) u
14, I have gone through the ﬁudgmeht of the Hon'ble

Shri B.S.Jai Parameshﬁér,.Member(Judl.). I fully agree
with the views expressed by him. However, I will like to

add the interpretation of Ehe£'Q:M.N0139/1/67-Ests.(A)
dated 21.2.1967. The above O.M.! envisages imposition of
:

the penalties on a Government! servant for good and
sufficient reason in respact 6f ithe misconduct committed

-

. . T~ ) .
before his employment. It is further stated that such-
. . .L-o '
misconduct committled was of such a nature as has

-rational connection with his present employment and

renders him unfit| and unsuitable , for continuing in

3

LB AUV @ T Y b rarwria e
-»
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service. If such a view is taken, then the charge sheet

should specifically state thatjthe misconduct alleged is
such that it renders him &nfit and unsuitable in
service. From the above, it transpires that ‘the
misconduct should be'eucﬁ that will make the‘aﬁplicant
unsuitable to be continued.in service. In this case, the
applicant was not removed:‘frpm*'seryice but was only

toa

given minor punisrment. If'fhai‘ be the case relying on
this letter for issuing charée sheet 1tself may not be
proper’. Further the‘,c1rcumsfances under - whlch the
misconduct committed by an eﬁployee needs to be taken-
note of for making him unsultable for continuing in

service, if such|a misconduct is very grave. Such a

grave mistake can be related to =a criminal charge

resulted in conviction or other similar punishments. In

Y

this case before his relief from the post of JTO he was
not involved in eny criminal case. Some corruption

charges were alleged against him. But even the Vigilance
’ : Yo ui
Of ficer had submitted that no ‘such allegation Is pending

with him for scrutiny.” It isjnot brought out anywhere
that corruption- charges, leveiled against him were sﬁch
misconduct which necessarily will lead to discharge of
the applicant on the ground of unéuitability. Further,

Ay

in «my opinion, quoting of the above letter -in this case

is absoclutely irrelevant and has no nexus with the
object to be acdleved in issuing the charge sheet to

him. In view of Lhe above, 1 feel that allowing of the
- ‘ .

appllcajf is in order. a ‘ Cv—— 8
15, =~ In view of what 1is stated above, the
o Rl e p——
application is allowed. No order as to costrs. R \
PP | - ‘ s 3 "“Jgazlﬁfilj) 4
.yl m ' l"/’w B

C ' CERTIFIED TO BE TRUE €QPY | R

((: 2_55 iﬂ\%w IS 5

wfas1d 99 thﬁ:«;rr(wr ) : S
Court Officer/Dy—Ragistrar . . ’/' A
#Ng gwmas yoiwry Co
Cenyal Administrative Tiibunal

Bevrmrm arrtn v

o a———




- From
N.Rama Krishna |
?Asst Divisional Engineer Telecom
: " Optical Fibre Equipment Mamtenance
! Gowliguda, Hyderabad - 500 012

A~ | . | @

To
’ The Chairman
Telecom Commission
Sanchar Bhavan
20, Ashoka Road
New Delhi - 110 001

Respected Sir,

Sub : Declaration of Probation wef 18-02-1995 and Promotion to the cadre of
o Divisional Engmeer wef 23-08-1996 with all consequential beneﬁts case
- A of Sti N.Rama Krishna, ADET(P)-91 - reg.
| ‘ Ref: Hon’ble CAT, Hyderabad bench judgement dated 17-03- 1998 in OA
No 1305 of 1997

With reference to the subject mentioned above, I would like to place the foilowing few
lines for your kind consideration and favourable orders please. '

Vide reference mentioned above the charge sheet dated 12-08-1994 which was issued
to me was quashed and the Order passed by Hon’ble President of India on 07-08 1997
withholding my next increment for one year without cumulative effect was set aside.

Also the Hon’ble CAT, Hyderabad Bench gave directions to consider the reliefs of
declaration probation and promotion to the cadre of Divisional Engineer in the light of
the observatlons made in OA 1305 of 1997.

In this connection, I request you to declare, my, probation wef 18-02-1995;and further
promote me to the cadre of Divisional Engineer. wef 23-08-1996 (the date’on which my
immediate batchmates were promoted) L

Thanking you.Sir,
- Yours faithfully,

e e .
P T L Al T TR ML)
\

s 23-03-1998
.HYDERABAD
YN
‘ _ (N.RAMA KRISHNA)
ENCL Copy of the judgement dated 17-03-1998 in OA 1305 of 1997

Copy to DDG(P), Dept. of Telecom, Sanchar Bhavan, New Delhi
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/ Betiticon Was .lled in the High Court '11 nﬂ.dnra Praéfl

1y UDI @,GWV!\LL % ‘
by See DlO &b, MM N mew

j\a ingit the Order/Judamznt of thik Hon'ble T"‘lLuUﬂdl dt.
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The Judgment of the Tritunzl in O.hA,No.. lgpg,q", 1

e

| e 1 s T
and the order of the High Court of Andhra Pradesh enclosed

herewith for perusal,

. Oéub'n;itted“ :
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IN*THEJHIGH COURT OF JUDICATURA:: ANDHRA PRADESH:: AT HYDERABAD
f

P .

DI [| Thursday the Eighth day of April
f One thousand nine hundred and ninety nine
| PR #SENT 3

l : .

T}%fPDN'BLE ¥}, JUSTLCE: B. SUBHASHAN RALDY

AN :

rﬁf HOut ol ¥H, SUSTICE: Y.V.NARAYARA

WeFo M. FoNO, 28479 of 1998
] ' WeVeh ELNC, 3523 of 1998

W,P.h.%.No. 28479 of 1998:-

Betweén:-
1. tnion of India, rep.by its Secretary Ministry of Ccommunications

Deﬁt., of Telecom. New Delhi,
2. THé Dy. Director General, Vigilance Dept., of Telecommunicagtions,

Wegt Block No,1 Ground floor, Sanchar Bhavan, R.K. Puram, New Delhi.
3, ThHe Chief General Manager, Telecommunications, A.P., Circle

Dd?rsanghar Bhavan, Abids, Hyderabad.

S ... Petitioners/Fetitioners in WP
o , No,23582/98 on the file of the Higaw™
d cowrt) :
; ¥ AND -
.\/;

-»jjf\kﬂ?\ ﬁ: Rama Krishna

2. The Centrgl Administrative Tribunal rep.by its Registrar, HyderabA.

(s & : o s ReSpondents/Respondents in do)
[ , |
- Il Petition under Section 151 .0f CPC praying that in the circumst-
© nces stated in affidavit filed in the writ petition the Hieh Court
willl be pleased to suspend the operation of the Judagement of the
Ceqfral pdmiristrative Tribunal in 0.a4.No;1305 of 97 dated 17-3-98
pe?Fing-w.P.No.23582/98 on the file of the High Court.

w.ﬁ.M.P.NO. 2523 of 1998€:

Be,‘b;ween:- .
N. iRama Krishna ' z ... Petitioner/¥eRikisrEr Responcen
e ' of 98 on the file of the High
! .? Court _
5 X ANL , ;

i 1!1Union of India, rep.by its Secretary, Ministry of Communications
Dept., of Telecommunications, New Delhi, _

2} chairman, Telecom. Communication Dept., Of Telecommunicgtions, N

| Il 3anchar Bhavan, New Delhi.

! 3! The Chief General Manager, Telecommunications, A.P., Circle, Door- -

| sanchar Bhavan, Ablds, Hyderabad~ 500 001,

g'Céntral Administrative Tribunal, rep.by its Registrer, Hyd. ,

f

e :mmfas{;'?;
A ﬁ‘-ﬁmiﬂsﬂ%h- E JRwidy 1s not necess ary) .
Fruan AL T ... Respondents/FPetitiopers & Responden

i DBRABAE BENTH . No.2 in do)

28 APRIN | ._ | |
i Petitfon under Sectionm 151 of CFC praying that inthe circumstances
-y inf the Counter-affidavit filed in the writ petitlon No. 23582/98
5 QQgﬁ h Bourt will be pleasz2d to vacate the interim order of the High
Eﬁg, d 21-8-98 and made in W.P.N,P.No.28479 of 98 in ", P,No, 23582
i The petitions coming on for hearing, upon perusing the petition
and thke affidaivt filed in the Writ petition No,23582 of 98 and the
interim order of the High Court dated 21-8-98 and made in V.F.ih.P.No,
i 28479/98 and the counter and reply a‘fidavit filed thoreln and upon
hegring and upon hearing the arguments of Mr.xBxxkkiangs D. Krishna
Lurthy, Addl. S.C. for Central Fovt. for the petitionsrs in W.P.M.P.OT

224,79 of 98 and Respondents 1 to 3 in WVMP,No.3523 of 98 and of lr.
J. Sudheer, Advocate for the Respondent No.?1 in wHMP, No. 28479/98

Cont.2.

!

[
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i
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-2
*d petitioner in WVMP, No, 3523 of 98,

and respondent No.2 in W.P.M,P,No
479 of 98 not arpearing in person op

. by Advocate and respondent No, 4
. -:‘W.V.M.P.NO.BSZB 0f 98 not Necessary as per c.T.

"-®HE COURT MADE THE FOLLOWING ORDER:

Having heard eith
nd circumstances 0f the

he interinm order alregp

e counsel gand havin
caSe and balance of ¢
dy granted.

LA ey ]

£ regard to the facts

onvenience, we vacate
]

Expedite hearing of the writ Petition,

Sd/-B. ESTHARY RAC,
ASST, REGISTRAR,

// True copy //

T¢

A% The Registrar, The Central Administrative Tribunal, Hyder abad,
2i One Spare copy, , :

3! One cc to br, J. Sudheer, advocste (OPUC),

K ‘
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l CENTRAL ADMINISIRATIVE TRIBUNAL 3 HY; DERABAD BENCH 3! HYDERABAD
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WRIT EETITION 0. A3 5¢> ‘6{%

Petition was filed in the High Court of Andhra Pradesh

by &3 U .00 ¥l LﬂaS‘_n_cg) ml (Dmmw}g).‘t(cn [ghbm N Dol X—O\r\;
Hoons- N Rmvﬂtc.\—\",vlw_l

against the Order/Judgment ¢cf this Hontble Tribunal dt. |\-~t 3 QB

and made in 0.a.No. (RS ‘q-—] * 7 il
~ B
PR ", i 1
The High Court - ‘a,;sed, to DmwdesAAEFew/0rder Interifm Suspension|
on BI-B-93 . i |

|
The Judgment of the Tribunal in O.L.No. 1393 ]al"

and the letter/order of the High Court cf Andhra Pr“desh enc losed
nerewith for perusal.

%/Sdbmitt ed. . _ | j ;

Deputy Registrar (J) ‘l/

]

I
. : ‘ i
. r t

Horn'ble Vice%an Aza\\d i?
: !
Hon'tle Member (ﬁ)\l/\/ . o i

Hon'ble M}v({er (&) IIQD _

i,
Hon'ble Membe (g)j% ﬁ/




"IN THE HIGH

BETWEEN 3

l.eUnion of I

Ministry of Communications, Vepartment, Telecom,

Few Delhi

2. The Deputy Dlrector General ,Vigilence Department,
of Telecommunication.,West Block No.Wing 2, Ground Floor&

Sanchar
2, ‘Ih.ﬂ hief

A.P,Circle, Doorganchar Bhavan, Abids, Hyderabad, 3

-

and
1 .N’.Ramgkris
0/o. “ener
Zs The Centr
rep, by

COUNRSEL FOR

the High Cour

I

COURT OF JUDICATURE: ANDHRA PRADESHg AT HYDERALAD |
We PaM. PLNO, 28479 of 1998 .
4n
W.P.NO, 23582 of 1998

nﬂﬁa rep, by its Secretary,

Bhavan, New Delhd R.K,Puram,
General Manager, Telecommunicaticns,

'y %titiomr/%tiﬁ?g er in W.P.
No,23582/98 on the file of the High Cour!

hra, Asst, Divisional ﬁnginear, Talecom
al Manager Telecom, District, Hyderabad.
al ministrative Tribunal,

its Registrar, Hyderabad.

THE PETITIONER: Mr.D,Krishna Murthy

» &

FRIDAY THE DENTY FIRST DAYOF AUGUST 1998

MR, JUS' ICE_ B, SUBMAGHAN REDDY
anf

THE HON'BLE

THE HON'BL.. MR, JUSTICE vaMall RAQ

Fetition £iled under Segticn 151 ofc. P.C.prayir;lg
t to suspend the operation of the judgment of tha}l

Central Administrative Txribunal in 0.A.5N0.1305/97 dated 17-3-~1938

pending W.P.Noc.23582/98 on the file of the High Court,

 respondents
be complied
ordexr will be

ORDER: INTERIM SUSPEINSION, HOTICE,

with made the following order(The recaipt of this

The court, while directing issua of notdice ¢o the
herein to show cau.e why thils appiication shouldlihot

deemed to be the receipt of notice in the case).

S/~ ANAMD KELKAR
ASFISTANT REGISTRAR

e ..Resmndants/aespanéents in dc“

bt

e -

J

. // true cogy// %YW
for Assistant Registrar
To .
i, N.Ramakrishna, Assistant Divisional £pgineer, Telecom
. General Manager Telecom, District Hyderabad(RPAD)
~The Registrar, The Central Administrative Tribunal, Hyderabaé‘(fl?m)
3, One Spare CO
4. Oaa.ggrto Mgf BeKrishna Murthy,ﬁdvocatj*(—@?ﬁe} -
- CERT el Wfy g
..Em!ai',“.i'i-'.’,.:iﬂsa‘; R P
YVN o GRS T gl ’
)7 &3 ﬁEHt'\Bﬁ{) B‘E‘\@H
5{0’1 &8 SEP 1491
0 v RIS BELFI YT
N '-'LE.’ ?t i -8
L m b XiliZZ A 5715;?:'-;" {
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HMearing date

RETWRN OF THE WRIT OF CERTIORAR! ORBER NISI

[Te b: @rdered on Writ te zppear]

Tas proaass of thewrit qfc_crtiorari where el montionis made, was served on respendent “this day of One
thousand nine hundred and ninmety.

This should bs served on the Respondent Ne.
and to thz High @®surt.

[Sd}

k]

Writ und Ruls Wisi
W.P.Ne.

! of 199 .

Coriified that the required conveyance-charges and the process for the service of the procecss hive bzen
collected. Ttis requested that the English Traaslatien of the process scrvices respect if is vermaculer, Mgy be sent
along with the Rule Nisi returmed . ' ‘

FORM No. 8 ‘

FORM No. 8

RETURN OF THE WRIT OF CERTIORARI YNDER NISI

To be endoresed on writ to produce

The process of the writ certiorari were of mention is within: made with all things launching the
same inthe several papers hereto annexed, as with commanded.

~ The Anmexare of

The respondent Werein

Date day of 199 ,

S4/-




. ’ .
AT

w6
.

¥
—

-

%&ﬁ@

G.C.P. - 1471-12-12-95 - 1,00.000

.

WRIT OF COURT OR™ERS-ORDER LIST (TO PRODUCE AND OF TO APPEAR)
IN THE HIGH COURT OF JUPICATURE, ANDHRA PRADESH AT HYDFRABAD

(Special Original Jurisdiction)

T
F—*n day, the KoY 5 S AR W’h
. One thousand nine hundred and ninety M

WRIT PETITION NO £ 2, C&"D—of 199 £

¢

Between y
; AND

T 9 Qe Genbea)  Admindtivagty
(Tv‘;bwa& )_T'e@“ b\( )

Petitioneér

—_

H. Ct.F. No. 699-A

ent

. PS }YW } k&jﬁﬁw Respondent Ne. 2

Mr...D. S \ Cereeeeen 1LY 2L Upon motion this day made into this Court by being opinica
ouching u y

that the record relating to and ¢ upbdn a1l the matters and contentions rzired in the Memo

1]
randum of

representation petition, a copy of which is annexed hereto, together with the decision therein, should | be called
for and oursued. : ' .
T IS HEREBY COMMANDED
)] That you, the aforesaid respondent No................... .. dv send for eur use in High Courr of Judi-

. cature of Andhra Pradesh, Hyderabad, all and singular the s2id record and other with all1 hings 1buching tke
same s fully and perfectiy as they have been made by you and now remain Yourcustody or powki 1ogether

with this, Ruale Nisi before the day of 199 | and
ith this, > day - go)u]?g,

/G\\( ‘ - e -

That you intend to zppese the*petition you the aforeszid Respondent No.,.,....., X
do, appear personally or by Advoca e bethe ... ... .. g dey of. NN f1o9b b T
at 10-30 z.m. before the Court thow cguse why this Pciitio?;?ould not be compled with and 1hat wé zwyO é;til;:?
further to be done there on what of rihgt and according to Law we shall see fit to be done. ..., ... . 1 A

L =
NOTICE:-~ YOU HAVE TO FILE YOUR COUNTER AFFIDAVIT WITHIN 6 MONTH :

UNLESS

OTHERWISE DIRECTED BY THE HIGH COURT, MATERIAL PAPERS REL] ED UPON

BY YOU SHOULD BE FILED IN BOOK FORM DULY STITCHED GIVING
NUMBERS TO EACH DOCUMENT. ‘

e O R
v ery

L , Bt ‘
fniﬁ hundred fihety. 235 " ]
BRI k ]
ERRRGEEI A EE S Assistants

ITNESs> the Hon'ble

o

B IF AL Beney

~ 9 NOV 1998

Chief Justice of High C

' l Uttt e ”
N - day;:fil?‘gggtfﬁ;ﬁuﬂ;zo

EXHIBIT

Registrar

S RECEIVED -
Wz MPPAL SELT,ON I

|
F

)

{
|

|

‘.

J
i
I



4-6-1994 for the alleged acts of misconduct committed w
working as JTO(Iﬁdoor) Sangareddy, that an Inquiry was conducted
into the charges and the charges were held "partly proved",that a
punishment of withholding of next increment due to him for a
period of one year without cumulative effect was imposed by an
order dt. 7-8-1997, that the order of punishment is not sustain-
able for the reason that on acceptdnce of resignation to the post
of JTO {(Indoor) no punishment can be imposed subSequently for the
alleged misconduct committed prior%to resignation to the post of

B Ty i !
JTO(Indoor). ' T oo

i
3. I submit that ﬂhe petitioners herein filed a
‘reply affidavit to the application denying the allegations made
therein and specifically contendedéthat the acceptance of resig-
nation before joining a higher posﬁ is only a technical formali-
ty, that since the disciliﬁary Authority contemplated
disciplinary proceedings againstwthe first respondent it was
decided to extend the probation tfll the disposal of the disci-
plinary proceedgins; that the discﬁlinary action is in accordance
with the law and that therefore thé OA is liable to be dismissed.
The Reply affidavti filed in 0.A.Nb.1305/97 may be read as part

of this affidavit. i
|

4. I submit that éhe Hon'ble Tribuﬁal taking an

erroneous view of the matter allowed the O0.A.No.1305/97 holding

that disciplinary action cannot be intiated after accepting

resignation to the post and jDininglanother post. 1 submit that

the order of the Hon'ble Tribunaliis contrary to law and not

sustainable. Aggrieved by the order of the Hon'ble Tribunal this

Writ Petition is filed for the following among other:
i

’ {;—&m’ 2,::;.-’ -
Znd page corrs. ttestor =3o/pd Deponent 73

Fove Cffgap wgrw wgrraww (Fafa) ™
) 0LG 0 Teleeorm, Aest General Manager (I:e?gal)
ot oo LTS gEETG miaion §1.9. §TVAR-Y
o ree Of0 C:G:34: Telccora, AP, Hyd-1
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|
E HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT HYDERAB%D

W.P. NO. &)3‘98%1-" 1998

Between:

.Union of India ' -
- represented by its Secretary W
‘Ministry of Communications

Telecommunications and others. Heeceseceseaaaa PEtitioners
if
Ai
And H
¥

l iy e

A_FFIDAVIF OF (PETIMIONERS:

. N.Ramakrishna & another. _ Cheeciiieaiiaaaas RespondeTt
|
|

I, G.V./R.Setty son of Govinda Setty, aged
about 50 years, Hindu, Empldyee, regiding at Hyderabad, do hereby

-solemnly affirm and state as follows:

1. I am the Assistant General Manager (Legal)| in
the office of the Chief éeneral Manager, Telecommunicatlgns,
Andhra Pradesh Circle, Hyderabad and as such I am acquainted ;1th

the facts of the case. I am authorised to file this affidavit on
behalf of petiticners. | | J i
2. ' I submit that the first respondent heiein

jfiled 0.A.N0.1305/97 on the file of Central Administrative Trib—

'una., Hyderabad Bench, alleding that in purusance of notification

issued in the year 1989 he was selected and apopointed as Junior

Telecomunications Officer (Indoor) at Sangareddy Telephone '|[Ex-

. change w.e.f. 25-2-1991, that later on he was selected as i}
Assistant Divisional Engineer; Telecommunications, and there%ore
he submitted resignation to the post of Junior Telecommunicatilons

fOfficer on 20-1-1993;that his resignation was accepted on 1?-2—

:1993;that while he was undérgoing training as Asst. Divisignal

:Englneer Telecommunlcatlons, he was served with a charge memodt.

. A
m >
lst page corrs. estor-5 3 Deponent.

vgfqrﬁ wgagas (fafa)

Law Offl!ce' Rast. Genervi L'anages (Legsl)
Ofo C.G.M.,Telecom, 60, ETEHIT O W AU, R4
Hyderabad-A - Ofo CiG:M: Telecom, AP. Hyd-1




!
liable for disciplinary action for the misconduct committed while

holding the said post. ) ?ﬁf%’iﬁﬁ
VII. The Hon'ble Tribunal wrongly construed the
0.M.No.39/1/67-Ests.(A) dated 21-2-1967 and erroneously quashed
the impugned charge sheet and the order of punishment - dt. 4-8-

1994.

VIII. The Hon'ble Tribunal gave undue importance to the
letter of the Vigilance Officer which is not conclusive proof
that no disciplinary action was contemplated against the respond-
ent and erroneously allowed the O.A.

IX. For the aforesaid and oﬁher grounds that may be wurged
at the time of final hearing the ofder of the Hon'ble Tribunél is
liable to be setaside.

5. I submit that the petitioners have no other effective
alternative remedy to question thé impugned judgement except to
invoke the extraordinary jurisdiction of this Hon'ble Court under
Article 226 of the Constitution of India. The petitioners have
not so far filed any writ or suit in this regard.

6. It is therefore prayed that the Hon'ble Court may be
pleased to call for the records iniO.A.No.1305/97 on the file of
the Central Administrative Tribunai, Hyderabad Bench dated 17-3-
1998 and quash the same by issuing a Writ Certiorari or any other
appropriate writ or Order and passZSuch other order as are deemed

fit and proper in the facts and circumstances of the case.

7. It is also necessary in ‘the interest of justice that
this Hon'ble Court may he pleased to suspend the order in

0.A.No0.1305/97 on the file of the Central Administrative Tribun-

: f

. ¢
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4th page corrs. ttestor Zo/p7 Deponent

Law Officet wgRT wpreaas (fafg) ~
Clo C.G M. Telecom, Asst Qeneral Manacer (Legal)
Y :qu{aE:ad-A.P, {7 9. ETEAITET wT S, duEg-g
: Ofo C.C:M: Telecom, AP, Hyd-]
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-HTé'E‘ The ]udgement of the Hon ble Tribunal is contrary, to

.+ IN T

‘1aw and the same is liable to be setaeide

II. The Hon'ble Tribunal erred in quashing the charge sheet

dated 12-8-1994 and the order dated 7-8-1997.

:III. The Hon'ble Tribunal should have seen that the alléged

_misconduct pertains to the service in the very same departﬁent
while working in a lower post and therefore there is notﬁing
jllegality in initiating disciplinary proceedings against lthe
first respondent after joining the new post.

Iv. ' The Hon'ble Tribunal should have seen that there is| noc

a

T

rule which forbids taking the disciplinary action agalns1

o
|

Public servant after joining a new/higher post for the mlsconduct

committed while holding/working in a lower post in the ’same

deparetment.

|
V. The Hon'ble Tribunal failed to see that the r651gnat10n
to the lower post for joining higher post in the same depart&ent

is only a techn1ca1 formality and the same will not absolve:! the

delinguent Publlc Servant of the mlscondcut commltted by him.

VI. The Hon'ble Tribunal should have seen that as per

the ‘

provisions of Rule 26(2) of C.C.S.(Pension) Rules a resignhtion
shall not entail forfeiture of past service if it has been lsub—
ﬁitted to take up with proper permission and other appointﬁent,
whether temporary or permanent, under the Government where |serv-
w é ice gqalifies. Therefore, when the Public Servant can avaiy his

service in the previous post to which resignation was subﬁltted

for the purpose of Pension, as natural concommitant he is equally
. il !
1 |

’ |

| i - |
3rd page corrs. b\ t%estor;@tﬂ Deponent'aéw)
Law Officep pgiaT wgwies () ™
Ple C.G.M. Tslecom, £sst. Generel 1fenager (Legal)
H\‘dg:abadmﬁ.ﬁ;. 194 EARIT AT ey LN §ENAIR-Y

Gio CE M Telécom, AP, Hyd-1 |
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i
above

' <al, Hyderabad Bench dt. 17-3-1998 pending disposal of the
/‘,'.;5};\ petition and pass such other orders as are deemed fit and
proper in the facts and circumstandes of the case. {

" 5th and last page ’L
. Corrections: DEPONENT E
S ag 7% TEATIT (fafar)
Asst Genersl ManageT (Ijeﬁal)
: a2 5 I m_q,—.é-g-{lmia—%
Solemnly and sincerely affirmed | .Dl';J .G M: Telecomt, A..P.‘hilydﬂ

on this the 3?06( day of July 1998 |
I @éﬂﬂw .

Xﬁﬁ%ﬂﬁ:eﬂ 3;] b ?{jd"
OJo C.G M. Telecom, '

Hyde;abad—A.P. |

at Hyderabad.
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MEMORANDUM OF WRIT PETITION
{Under Art.226 of the Constitution of India)
IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH: AT HYDERABAD

(SPECIAL ORIGINAL JURISDICTION)

W.P. NO. - OF 1998

Between: ‘

t. Union of India
rep. by its Secretary i
Ministry of Communications

Dept. of Telecom. New Delh1 o
I‘g nC M Chorn P AJ}J/ C”‘Q"'w 2’\0 v St UJ.;O\T:
am'Aﬁgleﬁom~—eommgs§xpﬁ \hﬂ9‘“k§7 f_JJQMﬂ (LT

Dept. of Telecommunications H
Sanchar Bhavan, New Delhi-110001 I

3. The Chief General Manager
Telecommunications, A.P. Circle
pDoor sanchar Bhavan,Abids,:Hvderabad teeesess Petitioners

AND

1. N.Ramakrishna
Asst. Divl.Engineer Telecom.
0/o General Manager Telecom
Dist. Hyderabad |
Hyderabad-33 '

2. The Central Administrative
' Tribunal, rep. by its '
Registrar, Hyderabad

The Address for service of all notices ‘and

process of the petitioner is thét of his counsel D.Krié%na

© Murthy, Addl.Standing Counsel,F~3]5,Sri Dattasail Apartments,}L?—
i074, RTC X Roads, HyderabaJ 500020.

The address for services of the respondents

is the same as given in the cause title.
For the reasons stated in the accompan{ing
affidavit the petitioner herein prayed that this Hon ble Court

may be pleased to issue an order, Writ or direction more particu-—
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TORM NO., 21.
( sec. Rule 114.)

IN THE CENTRIAL -ADMINISTRATIVz TRIBUNAL HYDERABAD BENCH. HYDERABAD.

: mbs'\% .
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Reply Statement -
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ORDERS .in{Final orders}
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in all respects.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH. :
AT HYDERABAD '
CA.No. B\ OF 1998 -
MANS, G\«O\Q& -0O.A. No. 1305 OF 1997
Between : !
N.Rama Krishna S/o Venkata Swarny, Aged about 32 years
Occupation : Asst. Divisional Engineer Telecom, Hyderabad . APPLICANT
R/o Hyderabad.
AND
Sri A.V.Gokak, Secretary to the Govtlof India, Ministry of
Communications, Dept. of Telecommunications, New Delhi . RESPONDENTS
and others.
CONTEMPT APPLICATION FILED UNDER SECTION 17 OF
» ADMINISTRATIVE TRIBUNALS ACT, 1985
INDEX
SL.No. Description of the Documents relied upon Page Nos. Annexure'No.
1 Order of the Hon'ble Tribunal in-0.A.No. : 3-12 1
1305 of 1997, dated : 17-03-1998
2 Representation of the Applicant dated : 2 2
23-03-1998 1
91318 { | _. T pLicanT
DATE -OF FILING :-
REGISTRAR
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Contempt Application Filed -
(Under sec. 17 of Administrative Tribunals Act, 1985)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL
.BENCH : AT HYDERABAD

CIA.No. 8 OF 1998

" Ew\% N

|
O.A. No. 1305 OF 1997

Between : ,

N.Rama Krishna S/o Venkata Swamy, Aged about 32 years
Qccupation : Asst. Divisional Engineer | LI'elecom Hyderabad . APPLICANT
R/o Hyderabad. ‘

AND |

1. Sri AV.Gokak
Secretary to the Govt.of india, Miniétw of
» Communications, Dept. of Telecommunications
New Delhi.
2. Sri G.K.Mehrothra |
Deputy Director General, Vigllance
Department of Telecommunications
West Block No.1, Wing No.2

Ground Floor, R.X.Puram Sector - 1
New Delhi. . ‘

RESPONDENTS

3. Sri Ramanujam
Chief General Manager Telecom |
Andhra Pradesh Circle
Door Sanchar Bhavan, Nampally Road
Hyderabad. ‘

For the reasons stated in the accompanying Affidavit it is prayed this Hon'ble Tribunal may be pleased
to take cognisance of the Contempt of Tribunal against the Respondents herein in dlsobeymg the
orders dated : 17-03-1998 in O.A. No.1305 of 1997 and issue summons to the Respondents and
punish them in accordance with the contempt of Court or any other provisions of law and p‘ass such
other order or orders as this Hon'ble Tribunal may deem fit, proper and necessary in the
circumstances of the case. |

- HYDERABAD | . QV/%_!__{__T_

COUNSEL FOR THE APRLICANT

’
e e L A e e

DATED: &)-71-9& |
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH

. 'AT HYDERABAD | |

ANo. 8™ OF 1998 i [

'0.A. No. 1305 OF 1997 | ;

Between : | {
N.Rama Krishna S/o Venkata Swamy, Aged about 32 years {:
Occupation : Asst. Divisional Engmeer Telecom, Hyderabad . APPLICANT ‘
R/o Hyderabad. |
AND | |
Sri A.V.Gokak, Secretary to the Govt.lof india, Ministry of | { |
~ Communications, Dept. of Telecommunications, New Delhi : RESPONDENT$. {-
and others. ‘ "

AFFIDAVIT FILED BY THE APPLICANT
| |

|, N.Rama Krishna, S/o Venkata Swamy, Aged about 32 years, Occupation : Assistant ;Divisional [
Engineer Telecom, Hyderabad, R/o Hyderabad, do hereby solemnly and sincerely affirm and state on ]
| |

oath as follows :

1. | am the Deponent herein and Original Applicant in the above Original Applicatin and as such
\

| am well acquinted with the facts of the case deposed hereunder.

: | i
\
9. . That the Applicant had preferred O.ANo. 1305 of 1997, before this Hon'bk[a- Tribunal, ’

aggrieved by the issuance of punisﬁment order dated :07-08-1997.
| | f.
s. Though |

due to the

3. That, this O.A. is the 4th round of litigation in the matter of Disciplinary Proceeding
th eApplicant was not at all guﬂty of any misconduct, charges have been framed and’
pendency of the said Disciplinary Proceedings, the Applicant's probation had not been declared in the |
cadre of A.D.E.T. and he was not promoted to the next higher cadre (as Divisional Engmeer) while all
his batchmates and even juniors are promoted. Finally, the impugned order was issued |I|e[gally which
was challenged in the O.A. After Hearing both the sides, the O.A. was allowed on 17-03- 1998 through
which the impugned proceedings were quashed. In view of allowing of 0.A, the Appllcant is entitled
for all the benefits which were denled to him due to the pendency of Disciplinary Proceredmgs The
Applicant is entitled for declaratlon of probation in the cadre of AD.E.T w.e.f. 18-02-1995 and is also |
entitied for increments in that cadre. Further, the Applicant is also entitied for promotion 0 the cadre of
Divisional Engineer with effect from the date on which his immediate junior was promotefc i.e. on 23-

08-1996, with all consequential benef ts such as arrears of pay , seniority etc..

®




<’

3

4, That Hon'ble Tribunal while Quashing the charge sheet dated 12-08-1994 and the f| nal order

dated 07-08-1997, directed the Res‘pondents to consider other reliefs sought in the O.A; such as
declaration of probation and promotion to the cadre of Divisional Engineer in the light of the
observations made in the O.A. As the said benefits are denied on the ground of pendency of

Disciplinary Proceedings and when the Disciplinary Proceedings were quashed by this

Hon'ble

Tribunal the Respondents are expected to take appropriate steps to grant the said reliefs which were
denied illegally. It is necessary to state that the benefits have been denied illegally all these years and
the Respondents fairly ought to have granted the said reliefs immediately after the disposal of the

case. . !
5. That, it is necessary to state that appreciating the meritorious services of the Applic

ant, the

Respondents have awarded him th eHonorarium for the years 1995-96, 1996-97 and|11997-98
consecutively. The fact that his receiving Honorarium for his meritorious services and furtherI fact that
the initiation of Disciplinary- Proceedings was quashed by this Hon'ble Tribunat as illegal, itself shows
that the Applicant was being penalised by th eRespondents for no fault of his that too after suicceeding

before this Hon'ble Tribunal.

3 That the Apphcant has glven a representation on 23-03-1998 enclosmg a copy
judgement dated 17-03-1998 in O.A. No 1305 of 1997 requesting the Respondents to granlt

of the

him the

reliefs that is declaration of probatlon w.e.f. 18-02-1995 and promotion to the cadre of Divisional
Engineer w.e.f. 23-08-1996 with all consequential benefits.When the Hon'ble Tribunal dire['cted the
Respondents to consider this aspect, no action has been taken till now. The Respondents!are bent
upon denying the benfits to the Applicant. The action of the Respondents in denying the bé1eﬂts to

the Applicant despite directions of this Hon'ble Tribunal amounts to deliberate contempt of this
Tribunal. The Respondents have taken this Hon'ble Tribunal very lightly. The attitudé
Respondents is depreclable and it|is prayed this Hon'ble Tribunal to take cognlsance

Hon'ble
of the -

of the

contemptuous attitude of the Respondents and take appropriate action. During the pendency of the

Contempt Case, it is humbly prayed to direct the Respondents to implement the orders of this
Tribunal dated 17-03-1998 in O.A.No. 1305 of 1997 forthwith. Hence this C.A.

Hence in the interest of Justice it is prayed that this Hon'ble Tribunal may be pleased
cognisance of the Contempt of Tribunal against the Respandents herein in disobeying the

Hon'bie

Ito take

orders

dated : 17-03-1998 in O.A. No. 1305 of 1997 and issue summaons to the Respondents and punish
them in accordance with the Contempt of Court or any other provisions of law and pass ény such

| I
other order or orders as this Hon'ble Tribunal may deem fit, proper and necessars{ in the
circumstances of the case.

OO —
: DEPONENT
Sworn and signed in his name
before me on this the 2 1 st Day BEFORE ME.,
of July 1998, at Hyderabad. '
! l
‘ ' ADVOCATE : HYDERABAD

|
(K& KoTESWARS @)
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e !
CENTRAL ADMINISTRATIVE TRIBUNAL . HYDERABAD BENCH |t
AT HYDERABAD.
O.A. NO.1305 OF 1997. DATE OF ORDER:- 17 -3-1998.
. ' Between :-
- N, RAMAKRISHNA B APPLICANT
AN a8 _
1. Union of India represented dy its S K
Secretary, Ministry of Communication, e Ay
Department of Telecommunication, A I
, Samachar Bhavan, Ashoka Road, ' : R A T A
New Delhi. - TN
' ] ] - ).'yl! 4"'”'.5&6?-\ *,:\d:'?’, !
2. The Deputy Pirector, General Vigilance .'ﬁﬁ:?mw“”
; Department of Telecommunication, : I
nd West Block No.I, Wing No.2, |
Ground Floor, R.K.Puram, i
Sector-I, New Delhi. i
i
3. The Chief General Manager, Telecommunication, |
Andhra Pradesh Circle, ' E
Door Samachar Bhawan, Nampalli, Hyderabad. j
. RESPONDENTS i
Counsel for the épplicant : Mr, J. Sudheer i
] _ . | :
Counsel for the respondents : Mr. K. Bhaskara Rap, CGSC
CORAM _ , ‘r
Honourable Mr.R. Radgarajan} Member (. Admn.,)
I -
Honourable Mr, B.S.Jai Paramdeshwar,Member({Judl.)/
. ! '
3 ' | ORDE R. |

(Per Hon. Mr.B.S.Jai Parameshwar; Member(Judl.))

1. - Heard Mr. J. Su@ééér, the learned co;ﬁsel for
the applicant and Mr. _kéBHaskara Rao, the |learned
St;nding Counsei for the }é;pondenté.‘ |
_2. .This is aﬁ éppiié%?ion under Sectibﬁl?,of the

Administrative Tribunals Act. The application was filed

on 29,9.1997.
3. The facts giving raise to this O.A. may, in

brief, be stated thus -




i
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(a) | In response to the advertlsement issued dur
the year 1989 the appllcant was selected and appeoin
ae  Junior Telecommunication : Of ficer(Indoor) .
Saogareddy Telephone Eychange and he worked as auch t

25,23, 1991, Consequent upon his selection as Assist

Divisional Engineer, Telecommunicétions, the applic

submitted his leﬁtter of re51gnat10n dated 20,1. 1993-

the said post. HiF re51gnatzop was accepted by

respondents on and from 12,z.g993 (Anrexure-9 .to
O.Ao?o . 2_
(b)  While he was under.going training as Assist

ted

at

ant
ant

tEo

;the

the

ant

o . | " .
Divisional Engineer, Telecommunicationi he was ser

with a Memorandutn‘of Charges dated 4.8.1994 alleg

certain acts of misconduct which were committed by

wnile working as the JTO{Indoor) Sangareddyl The copy

the Memorandum of Chafges is at Annexure-10 to the 07

F
(c) An enqu1ry Was conducted into the charges ‘
‘ |

on 29.1.1897 the Inqplry Offlcer @ubmltted his repo

The ‘copy of the report of the Inqu1ry Officer ie

ved
ing
him
of
A.
‘and
rt.

at

Annexure-12 to "the O.A. "The Inqu1ry Of ficer recordﬁd a

flndlng that the charges levelled against the accg

Nere’ "partly proved".

Ay

(d) The copy of the report of the Inguiry Offl
was ‘furnished to the applicant. The applicant submit
his explanation dated 26.5.1997. The copy of '
explanation is at Annexure- -13 to the O. A. l

(e) The President considering the report of

Inguiry Of ficer and the explanation of the appllc

agreed with the Flndlngs of the Inguiry Offlcer

sed

cer
ted

his

the
ant

and

1mposed the punlshment of wlthholdlng of next increment

dae to the appllcant for a perlod of one year without

o

cumulative effect. The order. is: dated 7,8.1997 and is at

1.

aAnnexure-1 to the C.A.

CT\;Tf”" l: ‘J .

rom
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|
i]l,as Assistant Divisional Engineer,Telecommunicatio

4. The applicant has filed this .0,A. for the

following reliefs :-

i
(i) To call for the records pertaining to the

¥

. |
impugned orders contained in No.8-19/94-Vig.II,

i

dated 07.8.1997 issued by the Respondent Na.2

herein and set the same aside as illegal,

arbitrary, ~discriminatory,

irrational, opposed to the _-principles

16 and 21 of the Constitution of India.

(ii) Consequently to direct the respondents
: |

illogicél,
of

natural justice and violative of Articles i4f

. herein to declare the ©probation of the

‘applicant in the post of Assistant Divisional
Engineerr, Telecom. Witﬁ effect from 18.02,1995;

and ‘ T - ’
‘ C

(iii) FQrthgr pfomote him to the péstj

Divisional ' Engineer, ., Telecom., with - efﬁ

of

ect .

from 23.8.1996 with all consequential benefits,

such as arrears of salary,. and promotion et

i *

- A . . l‘.

5. The main graund .on ‘w@réh the applicant |has

impugned the order of punishméﬁi ls that on 12.2.¥
the resignation of| the appliéaﬁt'was.accepted By .
b ’ --i . .\~

r;spondents without any"reﬁefvaé%on and helWas reiié
6n the  same day and hé j;inedlés Aésiétant Divisio
Engineer, Telecommunicationsi that once his resignaﬂ
Qas'accepted without any reservation, the charges co
not have been served on him after lapse of nearly a j
and half%n 4.8.1994; that his resignation was acceé
even only after clearance by the Vigilance Cell of ¢t
department; that on 11.2.1993 the Vigilance Cell ofE
depaftment informed the authorité_tpat there was neiT
any disciplinary proceeding ¢~%pending against him!
the same was contemplated as on date i.e. 11.2.l§
that when his resignation was acceptea as JTO(Indog

he was given a clean chit and he was allowed to joiﬁ

his post. Therefore, it- was not open for

Ca,
i
{

5
|
993

the
ved

nal

ion
uld
ear
ted
hat
the
her
nor
93:
r),
in

the

respondents to issue a Charge Memo, while he was working
|

ns;

5




that when his resignatiénlwas aécepted, the.relatiehshlpf
~., of master and servant'keased tg exist and the employer/
is not entitled to ltake "action about any allegei
g'to his previous service and that
ceedlnﬁ o

‘misconduct pertainin
| the whole disc¢iplinary pro
u

n this ground aloney
|
!

o

is vitiated and deserwes to be set aside.

: ' 6. ) The respondents have filed the counter statxng

that the acceptanc@lof re31gnatlon of the appllcapt
formallty. that the
t in the %Eme

appllq?nt

was only a technﬂcal
resigned the post only to join another ‘poOS

that ﬂhe clearance gzven by the Vigllance .

3

d=partment,
Cell on 1l1.2. l993rwas only to enable the appllcant to
r
'y
the

L]
post as A31stant Divisional Englmeer;
! J

.
join the selectedf
that since the acceptance ot
' "‘l
formality, the
"

a technical
from proﬁgeding

t while

resignation wasf
departmeht is in
against the appdlcanb for the alleged misconduc
#at the !

Telecommunicationﬁ,
[
only

no way restrained

F
{Indoor), Sangareddy.

he was worklng, as JTO
applicant had challenged at each and every stage of the
uéhat the

dlsc1p11nary proceedlngs "by flllng 0.As. and
that under Rule 26(2) of the

was 4

F
Sald 0.As. were dismissed;
r
acceptance of -res1gnathh
|

CCS(Pen51on)Rules,
the abplieant is entitled to count

technical one, that -
I
hls'earllerrserv1ce as JTO(Indoor) for the purpose of
!
t the re51gnat10n shall

r

pension andfretiral beneflts' tha
if t ‘has been

4
f
not entail ’forfelture of past service
; another

’to take up,with proper- perm1551on,
! i

~ -

submitted
f
app01ntment under the Central Goﬂernment where serv1ce
f and

f
thus the relatlonahlp ofv master
/the present.

qualifies rand
r
servant has not at all been term;nated in/
XVOl.IIIV th

J

F

case; that as per Para 52 of - y&T Manual
C -

tlme at whlch an act 'was commLtted or the capaC1ty i
for dec1d1‘

1s not materlaL

!

which 19 was committed
i

whether or not the CCS(CCA)Rules,lQGS were applicable

i
- 1
i

: i
jLL. |
- t
R i ‘ ’ 'Hi —
...... '
3]

!

!

— !
!
J
|
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‘ l
5" }
an employee; that an employee can be procaeded for the
alleged misconduct in his past service and the charges
specifically state that the miscohduct alleged was|isuch

that it rendered him unfit and unsuitable for continuing

in service; that whether it was negligence on thejpart

of the applicant or'concerted effort with a dotihe to
manipulate the readlngs ‘can 'only be the outcome Of the
inquiry: that after con31der1ng _the report Ofl the

i |
Inquiry Officer, the Pre51dent cons;dered the same and

|
' -~

found it proper to impose the penalty vide the 1mplgned

8

order;w that the inguiry has ' been conducted Wlth due

: |

observations of the princ;p%e? of.natural just;ce:that‘

when there is some evidence, the disciplinary aUthPfitY

can consider and pass a punishment and that ther@fore
: |

there are no grounds to interfere with the impugned
. |

order. , . :

7. After hearing the learned counsel for both the

F R
R s . . Il ]
sides, the only point that arises for our consldeqatlon

is whether the reSpondents authorltles were justifiled in

issuing the charge sheet dated 4.8.1994 after accepting

v

the resignation -of the appllcant effective ifrom

v

12.2.1993 without any reservation.

3. It *"$ not in dispute that the applicant bltween

i
25.2.1991  and  12.2.1993 worked as  JTO(I n:door)
Sangareddy. On 20.1.1993 the applicant submitted his
resignation to the post and the same was accepted on

12.2.1993. As per the extant rules and the CCS(Pension)

S« S

Rules,. the -authorities are not expected to ccept

resignation of an employee mechanically and that || too,

when there is any contemplation of dtscip%inary

proceedings against . an employee. Further Wheq the

resignation was just e technical formality in tHat it

was intended to “accept another post with proper
.

permission of the authority, . then the order accepting

the resignation should Eleerly indicatc that!; the
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‘stated as follows :-
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4}. o :
employee is resigning to JOln dnother post with proper

permission and that the benetits under Rule 26(2) will
tﬁ* '
be adm15s1ble to him, Annexure -9 to the O.A. is the

letter. dated 12.2.1993 under'whlch resignation of the
applicant to the post of JTO(Indoor) has been accepteé

9. " On perusal of Annexure-9 it is clear that the
authorities accepted the resignation of the applic§nt

without'any reservation and that too, they did not eJen

state in clear terms that the resignation was accepted

only to enable the applicant to accept another post wFth
permission of the proper authority. 1In fact, Ehe

applicant submitted his letter of resignation !|on

20.1.1993. At that time, the -Assistant Director

(Personnel} by his letter 6atedf25.l.1993 expressed his

e ST S - S,

reservation for accepting ‘thk resiépation of he
applicant for the post for*the fpllowihg reasons:; .
(i) The r951gnation may not be accepted at such a.
. i &
short notice without return of stlpend pald.i
(ii) A dlsc1p11nary case 1s contépplated agalnst thé
| db

official, the detalls Of whlch are available

with the Vigilance Celb of SHQ .

i Y

K
1gllance Officer which
. | ing
letter ., refers to Annexure.4..The Vigilance Officer 'has

Foon 3 S IpR——

Annexure-~7 is8 the letter of the

No disciplinary case is pending or contemplated
against the above ofdficer in Vigilance Cell| of
this office as on date. The statement that the
details are available with Vigilance cell| is
incorrect, as no such report is received|in
this section so far. - : ' '
In this background, it' is ;ow too much for Fhe

respondents to contend that the  acceptance of
resignation of the applicant to the post of JTO(Indoor )
was only a technical formality and that the relationship

of master and servant had not ceased and that they jare

hY
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competent to proceed agalnst the applicant fqr-

alleged misconduct commltted by hlm wh11e worklng as

Ny

(Indoor),Sangareddy. | 3?

10. The learned counsel for the respondené%dur

JNIANY

the

LTO

ing

csurse of his arguments, relied upon the OM No.39/1/67-

Ests.(A) dated 2lst February,1967. We feel it proper

reproduce the said letter as under :-

"(1) Departmental action in respect

to

of

misconduct committed in earlier employment.;,It
. . ¥

is clarified that the provision of Rule 11! of

the CCS(CCA) Rules,l965, which envisages'the

imposition of penaltles on Government serv%nt

for 'good and sufficient reason' is adequate

authority  ~ for taking action  against’

a

Government servant in respect of misconduct

committed before his employment was of
a nature as has rational connection with
present employment and renders him unfit

such

his

and

unsuitable for continuing in service. When such

action is taken, the charge should: spec1f1ca11y

state that the misconduct alleged is such_phat

it renders him unfit and unsuitable

continuance in gervice."

éfor

Relying upon the above O.M., the respOndEnts

L]

attempted |to justify the issue of charge sheet

on 4.8.1994.

£
¥
\

11, Cn analysing ‘the abdve leteter, it is clear

of the CCS(CCA)Rules;‘However, it is stated that when

(S

such an action is taken, then the charge sheet-shauld

specifically state that the.misconduct allegéd is |such

oA

that it renders him unfit ané upguitable for continua

a
in service. The charge sheéé dated 4,.8,1994 ial at

Annexure-l. In the charge shee; 1t is nowhere 1ndlc

that the applicant was not suxtable to hold and cont

4 |

Lnue

in"~ the post of A351stant Divisional Engineer,

. Telecommunications. The charge sheet is dated 4.8.1994.
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that the respondents accepted the resignation effective
from 12.2.1993, Between 12.2.1993 to 4,8.1994 they hadi
not thought of initiating any proceedings against the:
applicant. The respondents accepted the resignation of
the applicant without any reservation. It is not as if

they were not aware of any mlsconduct whlch was alleged

to have been committed by the appl;cant whlle working as

contemplatlon of dlsc1p11nary proceedlngs against th%

applicant.

8

|
~
I

; -

JT0{ Indoor),Sangareddy.
12, Further it is to be. noted that the authority’

accepted the resignation after obtaining the clearance

. - J ' :
of the Vigilance Officer. As. ‘already  observed, in

b .
Annexure-4 it was stated not to aécept the resignation

- (

of the appllcant w1thout clearance . from -the Vlgllance
y

Cell. The vigilance Cell 'in its ietter gited 11.2. 1993
Coa )
hat there Was no v1g11ance case

spec1f1cally stated t
I

pending with the Cell and that no disciplinary case was

pending. It is only on that basis the respondents

resignation by letter, dated 12.2.199

accepted the ?
H
e

(Annexure=-9) which. 'clefarly  indicates that t

t

authorities took care to see whethet there was any

= M. .

When that is the case,me faill to understanf
|

»

(=]

how the authorltles are ]ust1f1ed 1n issuing the charg
I
sheet dated 12.8.1994 after lapse of nearly 18 monthf
|
|

h

Therefore, in our humble view, the authorities were N

]
justified in accepting the resignation without aTy

reservation and issuing the - charge sheet dated
12.8.1994. Further it is to be noted that as per the'?M
50

extracted above, the| misconduct alleged to have been
|

committed by an ex/employee should be such that he

should not be fit or suitable to continue service. Such

details are not to be found in the Charge Memo.Further
the very fact that the President decided to impose a

I
minor penalty clearly indicated thatl the authorltﬁes

W ®
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. accepted. Accordingly the O.A. is accepted and we pass

; 5 II\&

and knowing fully well accepted his resignation without

‘ S ' i

any reservation and initiated the disciplinary
A : . .‘, . )

proceedings only to harass him and to create an obstacle

in his subsequent career prospects. In that view of the

matter, we feel thatl the charge sheet dated 12.8. 1994
|

was clearly not maintainable and that the orders pas'ed

thereon are liable to be set as1de.

A

13. Hence we are of the opinion that the charge
sheet dated 12.8.1994 was not Just1f1ed and the orders
passed by the President is not sustainable in law.!In
i
|

this view of 'the 'matter, the O.A. is 1liable to be

the following order :-

[
[t
(a) The charge sheet dated 12.8.1994 is he%eby

guashed and the order dated 7.8.1997 passed thereonis
!

set aside. . ’ .

(b) So far as. other ° réliefs c¢laimed by the
applicant are concerned, we diréct the authoritfesito

consider them .in the light of the observations made in

. : v : I
| | |
. 1

this O.A. We cannot give any specific direction with

respect to the completion of nrobatfon or promotion|of
SRR .
the applicant in this O.A. N i ~e
~ -3 s " ‘
(Per Hon.Mr.R.Rangarajan, Membef(Admn )) - [

14, - I have gone through the judgment of the Honjble

vﬂ:ﬁ“:'

Shri B.S&8.Jai Parameshwar, Membgr(Judl.). I fully’ agree‘

]
x,

with the views expressed by him. However, I will like| to

add the interpretation of the O.M.No.39/l/67-Ests£(A)

dated 21.2.1967. The above O.M. env1sages imposition of
the penalties on B Government servant for good !and
sufficient reason in respact of the misconduct commi tited

-before his employment. It 'is further stated that such

w2 .
misconduct committed weas of :such a nature as has
rational connection with his :present employment |and

1

renders him unfit' and unsuitable for continuingi| in

o
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v © 10 ol (2)
o service. If such a view is taken, then the charge sTeet |
should specifically state that the misconduct allegeh is

' P . -
such that it renders him. unfit and unsuitablej in

- service. From the above, ft . transpires that the

l.

) : misconduct should be such than will make the appllpant
‘-i
unsu1table to be continued in aerv1ce. In this case, the

"

'd

applicant was not removed from service but was only

given minor punishment. If that be the case relying on
this letter for issuing charge sheet itself may noi be

ithe a

proper. Further the circumstances under - which
i
|

misconduct committed by an employee needs to be taken

. I
! note of for making him unsuitable for contlnulné in

oo K |

service, if such a misconduct 1s very dgrave. Such a
; [ I ]
ro ' |

grave mistake can be relatéd to a criminal charge

resulted in_cgﬂf{ction or other similar puniahmentﬁ. In
this case before h}s relief from the post of JTO hé was

not involved in ény crlmlnal case. Some corrugtion
. charges were alleged against him. But even the Vlgllance
Officer had_submitted that no such allegation f;bpending

with him for scrutiny.”’ It is not brought out anywhere
that corruption charges, levelled against him werelsuch
misconduct which iecessarily will lead to discharge of

the applicant on he ground of unsuitability. Further,

l ' in«my opinion, quoting of the above letter 'in this|case

|
is absolutely irrelevant ‘and has no nexus with| the
: I
object to be achieved in issuing the charge sheet to

him. In view of the abovép’Iffeel that allowing oF“the
appllcag% is in order.' ) @ — - i
15. 3 In view _6f .what is stated ___ibov?.ﬂ,“a}flﬁw.-—»
application is allowed.‘ﬁb order as §STE€§E§TH'l déﬁl fﬁbQWWQ ‘
HrED 10 86 1 SO il
, (/ " CERTIFIED TO BE TRUE ‘cgry ' o
/C Emtgmbw | I
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" Asst. Divisional Engineer Te lecorn

From - = hRa-
N.Rama Krishna | -

AL
YT NP -
L]

pncal Fibre Equipment Maintenance
Gowliguda, Hyderabad - 500 012

To

The Chairman
Telecom Commission
Sanchar Bhavan

20, Ashoka Road
New Dethi - 110 001

Respected Sir,

T ered Tpe s T

Sub - Declaration of Probation wef 18-02-1995 and Promotion to the cadre of

Divisional Engm‘eer wef 23-08-1996 with all consequential
of Sri N.Rama Knshna ADET(P)-91 - reg.

beneﬁts case |

Ref; Hon’ble CAT, Hyderabad bench Judgement dated 17- 03-1998 in OA

 No 1305 of 1997

With reference to the subject mentioned above, I would like to place the
lines for your kind consideration and favourable orders please. '

Vide reference mentloned above, the charge sheet dated 12-08-1994 wh

following few

ch was issued

to me was quashed and the Order passed by Hon’ble President of India on 07-08-1997

withholding my next increment for one year without cumulative effect

was set aside. |

Also the Hon’ble CAT, Hy‘derabad Bench gave directions to considet the reliefs of |

declaration probation and promotion to the cadre of Divisional Engineer
the observations made in OA 1305 of 1997, |
|

In this connection, I request you to deelare my probation wef 18-02-19

in the light of |

995 and further

promote me to the cadre of Divisional Engineer wef 23-08-1996 (the date on which my |

immediate batchmates were promoted). -

Thanking you Sir, _

23-03-1998 S |  Yours faithfully,

HYDERABAD A - -
O\\. o ~—

ENCL : Copy of the judgement dated 17-03- 1998 1rf0A 1305 of 1997 !

Copy to DDG(P), Dept. of Telecom, Sanchar Bhgyan, New Delhi

(N.RAMA KRISHNA)
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OA/G_ALNO. O 1997

MEMO OF APPEARANCE

V. RAJESWARA RAO
‘ ADVOCATE -

Standing Counsel for Railways,
Addi. Standing Counse! for Central Govt.

Counsel for... %A,

Address for Service j Phone ; 272585

- 104/2 RT, Sanjeevareddy Nagar,
HYDERABAD-500 038.
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tive Tgibunal, Hydierabad Bench,

HYDERABAD. |

gy j

BETWEEN
o

To,

a
for

Date ! ~ ‘-\

V Rajeswara Rao

by the entral [Sta

I V. Rajeswara Rao, Advoca

them in all matters in the aforesaid case.

Place : Hyt‘:lerab d
Address of the Cols

of 199’)

Applicant (8)

IOA'-’G‘QFN_O. b 30&

o) I I

Resi‘;:'i}onde nt (s)

' |
MEMO OF APPEARANCE

te, having been authorised......peereenes

------------------------------------

---------------------------------------------

SR G (here furnish the particulars of authority)

ro—Goverrmmment/Government Servent/....ome.coeer: authority [corperation/
ﬂs Act, 1¢85. Heir‘leby appearfor/’

society notified under Sec. 14 of,the A

dministrative Tri
‘and underteke tq plead and act

i :

| | f
| W

A i( | V. RAJESWARA RAO

el thr Service Standing Counsel tor Railways, {

=TT i.../Respondent NO..5mTuenenneee

Addl} Standing Counsel for Central G

104/2 RT. Sanjeevareddy Nagaf, : :
HYDERABAD - 500 038. ; ; (

Signature & Designation of the Cou

[
r
|
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b




\7~

I THE CENTRAL ADMINISTRAT IVE TRIBUNAL: HYDERABAD BENCH :

AT HYDERABAD !

C.P.No, 83- OF 1998 M MM/}fGL{d/ﬁF f

0. A No, 1305 OF 1997 Bate of Order :7-8-1998,
ﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂ |-I—hdﬂ--—_h-—-—-_-u—--'ﬁ
Between: | |
N FPagma Krishna, | es ., Applicant

and |

i, Sri A,V,Cokak, ‘ _
Secretary to the Govt,of India,
Ministry of Comfmunications,lrepartment
of Telecommunications,New Delhi,

2. 8ri G, K.Mehrotl:.ta,
DRDeputy Director General, Vlgllance,
Department of T@lec@mmmatlon S,
West Block No,i, Wing No.2, i
Greund Floor, K,K Purm Sector-1,
New Delhi, T )

3. Sri Ramanujam,
Chief General Manager Telecom, o
Andhra Pradesh Circle, !
Door Sanchar Bhavan, Nampally Road,
Hyderabad,
. Respondents

: . |
COUNSEL FOR THE APPLICANT ;: Mr, J.Sudbser
i—\ . '
COUNSEL FCR- THE RESPONDENTS: Mr,V.Rajestwara Rao

CORAM3: i

o — o

THE HON WRANGARAT AN, MEMBER {ADMI)
AND
' , |
THE HON'BLE SRI B,S,JALI PARAMESHWAR {JUDL)

: ORDER 3 |

ORAL ORDER (AS ?E# HON'BIE SRI R.RANGARAJAN,MEMBER (A} )

Heard Mr,J,Sudheer for the Rppliicant and
Mr.V,Rajeshwara ﬁao for the Respondents,

30}
/ .-..‘...I'2

Jo— 0\ e




s | | (€

-2

2. The C.2, has‘been filed for non-~implementation of

the Juwlgment in 0,4 ,Neo,1305 of 1997 disposed of on

A
17-3-1998, That OA was disposed of with the following
Orderséu

13, "(a) The charge sheet dated.lz- -1994 is
hereby quashed and the order dated :7-8~1997

passed thereon 1is set aside,

o) So far as other reliefs Cleed by

|
the applicant are concerned, we direct the

authorities Ie consider them in tne light of

the observations made in this DA, UWe cannot

give any specific direction with fespect to

-the completion of probation or promotion of

. '
the applicarT in this O,A,B

3. It is now stated feor the applicant that, due to tme@%WJWf'
<sEue Of Charge Sheet he was given the xrelief, as incjicated
’P |

under Para;13(a). But no decision has been taken in pur-

suance of the direction Given in Para.13 ().
’ |

4, When a case is referred to the respondents for consi-

deration and no ti%e liﬁit is given,normally this Tribunal

. gives Six months time in those cases, -In the present case,
j Six months time will lapaeéon 16mGm 1998 Hepce the C,P,
has to be taken as a M, A,/expeditious implerentation of the
directions given in thiS‘OA. The reSpoﬁdentS should téke

a final decision in regard to Para.13ﬁa? of the Judgrent
s ’ |

expeditiously,

5. With the abote direction, the CP converted as 4 A. is

disposed, Mo costs,

E A RS HANAR - { R, RANGARAJAH ) z 4.&,"
: (@\ | § . MEMBER (A) ,f ﬁ V",_}.: 4
Dated sEnis the 7th day of

L e gy VS --——.—-.

EXEd"IRTOPER CoUT
gD O
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P,

84/98in DA,1305/97

Capy to:

1. Sri A.V.Gekak, Sscratary to Government of Indda, :
Ministry af cemmunicatiens, prartmﬂnt of Telecommunications

24

3.

4.

6o

7

srr

fisw.Dalhi.

Sri G.K.Nehrathba; Deputy Dirscter Gsneral, Vigil
Departmont of felecemmunications, West Bleck Ne1l,

Graund fleor, R.K.Puram, Secter-i, New Delhi.

Sri Rémanujam.'Ch&if General Manager,
T#lecem, A.P,Circle, Dasrsanchar Bhavan,
Nnmpnlly Read, Hydsrabad.

R ——— _—

‘F—‘—'ﬂ"—‘—_-**-*i-'“‘-““r—’

5

R ——
—

\q

ancs,

Wing No a2,

One cepy ts fMr.J.Sudhaser, Aduocate, BAT, Hydarabad.

One cepy te DR(R), CAT, Hyderabad.

One ppar® cepy. |

l
l
1
I
|
|

f
F
!

. Ona copy tm ﬂr.U-RaJlsuara Rac, Addl.CG3C, CAT, Hydarabad.




£P.04/984n_0A,1305/97 — L

Fnef tos
’/,/4; Spi A.V.Colok, Soeretery to Covernmont of Indfa, .

ministiyia? communiications, ODspartaont of Tolommmunicaticns
Mo hi. ' o : '

< Sri G.K.Fshrothero, Doputy Dirsctor Gonoral, tioilance,
Ospertmont of tolocommunications, West Bloeck Noi,|lWing NoW2,

ound floory R.K.Pupom, Socctor~1, New Delhi.
{ Spi Ramanujmm; Choif G@ﬂmrallﬁanegurg ,
Telocom, AJP.Cirele, Docraanchor Bhavon,

Nempolly Rood, Hydorobod.

////ﬁﬁfﬁggfcapy to Mire Js Sudhoor, Advyscato, BAT, Hydagabad o

5. Ono copy to ﬁr.&.ﬁajasuara Rao, Addl.C35€, CAT, Hydersbod.

ik "

6. Ono copy to OR(A), CAT, Hydosabode .
7. One ppere copys.

- 8re

———— .. Fm—
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I1 COURT

CHEZZKED 3Y

APPRIVED BY 7
IN THE CEMTR L ADMINISTRATME SUHAL
- HYDERABAD OEHCH HYDE qfumg

el

THE HCH'OCLE SHRED RLRANGARAJAN 3 M(A)

~

AND ,//Ai‘

e
THZ HUN'DLE SHRI B.S5.JAT PAR-AS

e

SATED: | P-Z\ EYTF%SL

ORDZR/JUDGMENT : -

in
O ’3 55 ?7
e
ADMITTED AMD I0TERIM DIZICTIOHS
1S5UED '
ALLTMED

DISHSID 7F WITH DIREZZTIANS
GISMISSED
BISMISSID AS WITHDRAUWN

DISMISSID FUR DIFAULT

LRDINED/REJECTED

NC ©RDER »5 TZ COSTS

I il
¥ LKR FeIY IMAAF FIGHFIA
: Central Admifiistrative Tribur®l

sa | DESPATEH

11 AUG 1998

grumzeagdle 7
HYDERABAD BENGHM
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(sec. Rulejlie) | |

POREM NO. 21,
HYDERABAD.

,IN THE CENTRAL ADMINIST‘RATIVp TRIBUNAL HYDERABAD BENCH.
\ (/Q‘}bf.;}q\w\ , \30‘5// 199" ’
Q LTL/\ N C\,__K Appl icants. ;

Versus
T A Cuver, Swr,/tw Dfo \J(Lw om | WJ- ijmg/g‘%"

j(} Respondent (s) [
INDEX SHEE f
5 8l.No. . Dbescription of documents & Date rages. [
1. Docket orders. ‘ ' ;

2. Interim Crders. : ‘ ’
-3, Crders In M.A. (3) ' ) ’ _

4. Reply Statements. ’

5.  Rejoinder. |
N 6. Orders in {(final oOrders) Qﬁ\j’?h ?q 27 r(;j w f
| 0[P Y|

ulg?{ urc. of deal ing Head _ Sign-ature of] 3.0,
in Record Section.

e P



(SEE RULE 12) . FORM No.4

CENTRAL ADMINISTRATIVE TRIBUNAL HYDERA3AD BENCH: HYDERABAD

© ORDER — SHEET ]
f- 6l AR
N , “ [
0.a.No.___ 1% Sfﬂ OF 1998—

N' QQAMS’\ Y nehes, Appiicant(S)

Through M/s '_\(' 34}.dLA'T ‘Advocate

V_ERSUS

gn" ‘Q“’”‘ KMM,V %ﬁ*ﬂp‘ @,wf«%—ﬁ

YWw\».*Ot M\/‘D * Tefotow - N "))_q,\/(,..‘ Reslprwndents

Date Note of the Registry order of the Tribunal

201:7»0(0( M
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH: 4
* AT HYDERABAD
cANo. [l OF 199
‘ _ IN
0A No. 1305 OF 1997
Between :

N.Rama Krishna S/o N.Venkata Swamy, Aged about 32 years
Occupation : Assistant Divisional Engineer Telecom Hyderabad : . APPLICANT
R/o Hyderabad.

AND
Sri Anil Kumar, Secretary to Govt. of India, Ministry of

Communications, Dept. of Telecommunications, New Delhi . RESPONDENTS |
and Others

CONTEMPT APPLICATION FILED UNDER SECTION 17 OF ADMINISTRATIVE TRIBUNALS ACT/1985

INDEX - .

SINo. Description of Documents reliéd upon - Page-Nos. Anne'xi#e No.

| |
1 Order of the Hon'ble Tribunal in O.A. No. 1305/ 97 5-14 A1

dated 17 03-1998

2 Order of the Hon'ble Tribunal in M.A. No.640 / 98 15-16 A2
in O.A. No. 1305 / 97 dated 07-08-1998

3 Order of the Hon’ble High Court of Judicature, A.P.
in W.P.M.P. No. 28479 /98 m‘W P. No. 23582/ 98 17 A3
dated 21-08-1998 !

4 Order of the Hon'ble High Court of Judicature, A.P. in
W.V.M.P. No. 3523 /98 in W.P.M.P. No. 28479/ 98 18-19 Ad
in W.P. No. 23582 / 98 dated 08-04-1999

5 My representation dated 02-05-1999 20-21 A5
6 DoT order No.100/ 36 / 94 — STG.I dated 29-06-1999 22 AS
APPLICANT

DATE OF FILING : 15-07-1999

REGISTRAR




Conltempt Application Filed -
- (Under Sec. 17 of Administrative Tribunals Act, 1985)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIAONAL BENCH :
AT HYDERABAD

CANo. 7L, OF 1999
N

O.A. No. 1305 OF 1998

Between :

‘ . |
N. Rama Krishna, Sfo N. Venkata Swamy, Aged about 32 years 1
Occupation : Asst. Divisional Engineer|Telecom, Hyderabad . APPLICANT
R/o Hyderabad. ‘ ‘

And

1. Sri Anil Kumar
Secretary to the Govt. of India
Ministry of Communications
Department of Telecommunications
New Delhi. ’

2. Sri G.K. Mehrothra
Deputy Director Generaf (Vigilance)
Department of Telecommunications
West Block No. 1, Wing No. 2
Ground Floor, R.K.Puram Sector -
New Delhi. .

RESPONDENTS

——

3. Sri Ramanujam
Chief General Manager Telecom
Andhra Pradesh Circle
Door Sanchar Bhavan, Nampally Road
- Hyderabad.

i i M

Note : Respondents 2 and 3 are not necessary parties of this Contempt Applicatioh

For the reasons stated in the accompanying affidavit, it is prayed that this Hon'ble Tribunal may be
pleased to take cognisance of the Contempt of Tribunal against the Respondents herein in disbbeying
the orders dated 17-03-1998 in O.A. No. 1305 of 1997 and issue summons to the Responde:nts and

punish them in accordance with the contempt of Court or any other provisions of law and pa*ss such

other order or orders as this Hon'ble Tribunal may deem fit, proper and necessary in the circumstances
of the case.

Hyderabad % g)"/é

—

~)

Dated : 15-07-1999 COUNSEL FOR THE APPLICANT
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH :

Yo
' AT HYDERABAD

CANo. 7L, OF 1999
[
N

O.A.No. 1305 OF 1997

Between :

N.Rama Krishna Sfo N.Venkata Swamy, Aged about 32 years
Occupation : Assistant Divisional Engineer Telecom, Hyderabad : APPLICANT
R/o Hyderabad. '

AND
Sri Anil Kumar, Secretary to Govt. of India, Ministry of

Communications, Dept. of Telecommunigations, New Delhi . RESPONDENTS
and Others !

AFFIDAVIT FILED BY THE APPLICANT

I, N. Rama Krishna, Sfo N. Venkata SWamy, Aged about 32 years, Occupation ; Assistant Di\;i Sional
Engineer Telecom, Hyderabad, Rio Hyderabad, do hereby solemnly and sincerely affirm and state on
oath as follows : |

H

| am the Déponent herein and Origipal Applicant in the above Original Application and as such I'm

—

well acquainted with the facts of the case deposed hereunder.

2. That the Applicant had preferred O.A. No. 1305 of 1997 before this Hon'ble Tribunal aggrieved by
the issuance of punishment order dated 07-08-1997.

3. That, this Q.A. is the 4t round of Iiﬁgation in the matter of disciplinary proceedings. Though the
Applicant was not at all guilty of any misconduct, charges have been framed and due t‘o the
pendancy of the said Disciplinary Proceedings, the Applicant was not confirmed as A.D.E:T. by
declaring his probation as successfdlly completed and he was denied promotion to the next|higher
cadre as Divisional Engineer while L\is batchmates, juniors and even sub-juniors were promoted.
Finally, the impugned order was paésed illegally, which was challenged in the O.A. After riearing
both the sides, the O.A. was allowed on 17-03-1998 with the following order :

* 13 (a) the charge sheet dated 12-08-1994 is hereby quashed and the order dated{07-08-
1997 passed thereon is set aside.
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13 (b) so far as the other|reliefs claimed by the applicant are concemned, we direct the

authorities to consider them in the light of the observations made in this O.A.
We cannot give any specific direction with respect to the completion of prqt ation or
promotion of the applicant in this O.A. * \r
|
4. That, as the Department didn't take any steps to extend the service benefits to the Applicant, he
preferred C.A.No. 84 /98 in O.Al No. 1305 / 97, which was converted by this Hon'ble Tnt unal as

M.A. No. 640/ 98 in O.A. No. 1305 / 97 and was disposed of with the following remarks : ‘
|

When a case is referred to the respondents for consideration and no fime limit |s given,
normally this Tribunal gives six months time in those cases. In the present case, sbf( months
time will lapse on 16-09-1998. Hence the C.P. has to be taken as a M.A. for exﬁanditious
implementation of the directions given in this O.A. The respondents should take a final
decision in regard to para 13(b) of the Judgement expeditiously. ' _ f
|
5. That, instead of extending the service benefits to the Applicant, the Department has preferried WP
No. 23582 / 98 before Hon'ble High Court of Judicature, A.P. and obtained an interim suépension
on Hon'ble Tribunal’'s Order. |

| i

6. That, the Applicant filed WVMP No. 3523 / 98 in WPMP No. 28479 / 98 in WP No. 23582 /98
praying the Hon'ble High Court to |vacate the stay that was granted for non-operation ofiHon ble
Tribunal's order. The Hon'ble High Court vide their order dated 08-04-1999 vacated thej inferim

order already granted. As such, the order of the Hon'ble Tribunal stands and the responden s have

to obey the Hon'ble Tribunal’s order and should take a decision regarding the service beneﬁ s such
as declaratinn of probation as successfully completed and promotion to the next higher cadre as
Divisional Engineer etc. Though this Hon'ble Tribunal gave the respondents time upto 16- 09 1998
to implement the orders, the respondents gained more time upto 08-04-1999 till the stay for non-
operation of Hon'ble Tribunal's order was vacated in the Hon'ble High Court. ;

7. That, itis necessary to mention here that appreciating the meritorious services of the Appric! nt, the
Respondents have awarded him the Honorarium consecutively for the years 1995-96, 1996 97,
1997-98 and 1998-99. Also, it is reliably learnt that in March / April 1999, the vigilance branch of
the Department has given clearance stating the fact that no disciplinary or vigilance cases are

pending against the Applicant. ‘

8. That the Applicant has given a representation on 02-05-1999 enclosing a copy of the ordejr of the
Hon'ble High Court dated 08-04-1999 in WYMP No. 3523 / 98 in WPMP No. 28479 / 98 in WP No.
23582 1 98 requesting the respondents to grant him the reliefs, that is, declaration of probqtion as
successfully completed wef 18-02-1995 (the date on which the Applicant completed his 2 years of
probationary training and also recommended to that effect by CGMT, ALTTC, Ghaziabad) and
promotion to the cadre of Divisional Engineer wef 23-08-1996 (the date on which his immediate
junior got his promotion) with all con|sequentia| benefits. \
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"Though this Hon'ble Tribunal mentioned in their order dated 17-03-1998 the fact!that the

Department initiated the disciplin‘ary proceedings only to harass the Applicant and to cTreate an
obstacle in his subsequent career prospects, the Department took the directions of this!Hon'ble
Tnbunal very lightly and callously and passed orders clearing the probation of the appllca‘nt on 15-
06-1999 without giving any reasons for extension of the probation of the Applicant from 18 02-1995
to 15-06-1998. This order itself shows how the Respondents are treating this Hon'ble TrlbL nal and
this attitude of the Respondents is depreciable and it is prayed this Hon'ble Tnbunal to take
cognisance of the contemptuous attitude of the Respondents and take appropriate actlon against

them. !

That after O.A. No. 1305 / 97 was allowed, the Applicant herein is entitled for declaratié1 of his

probation after completion of 2 years of his probationary training and promotion to the ne:xt grade
on par with his immediate junior injas much as both of them have been denied and delayefd to him
due to the pendancy of the diéciaiinary proceedings. Once that hitch is gone, the Appilicant is
entitied for both the above said claims. During the stay granted by the Hon'ble ngh Coun the

Respondents have not declared the probation as the Hon'ble Tribunal’'s orders were stayed in
which the Hon'ble Tribunal quashed the charge memo. The probation has been declared on!y after
the Hon'ble High Court vacated the stay granted earlier. That means, once the stay is vacated by
the Hon'ble High Court, the Hon'ble Tribunal's order comes into force and in vrew! of this
automatically, the Applicant is entitled for declaration of probation as successfully compiated_ wef
18-02-1995 as the charge memo itself was quashed by the Hon'ble Tribunal, which \iuas the
hindrance for declaration of the probation of the Applicant as successfuily completed. lniview of
this legal position only, the Respondents have chosen to declare the probation of the Appl!icant as
successfully completed wef 15-06-1999. When the hindrance {charge memo and pendancy of
disciplinary proceedings } is wiped off by the Hon'ble Tribunal and when the Hon'ble Tnbuna!
directed the Respondents to consider the claim of the Applicant with regards to both of tha claims
basing on the observations madel in O.A, the Respondents are duty bound to declare the
probation of the Applicant as successfully completed on completion of his 2 years of probationary
training as though he never faced any disciplinary proceedings. Instead of doing this, curiouisly, the
Respondents have disobeyed the spirit and letter of the directions of this Hon'ble Tn’bur:1al and
have declared the probation of the Applicant as successfully completed from a later date i.e.! 15-06-
1999, when they are bound to declare the probation as successfully completed striictly in
accordance with the directions and|observations of this Hon'ble Tribunal. This is nothing s'hort of

contempt of this Hon'ble Tribunal.| The Respondents are behaving like a private and chromc
litigants. When the Respondents lost both before this Hon’ble Tribunal and before Hon’bie High
Court, in obedience of judicial directions and in obedience of Rule of Law, the Respondenta ought
to have put an end to this unwanted litigation. The above said action of the Respondents a::nounts
to deliberate, intentional and continuous disobedighce of this Hon'ble Tribunal and hence thisiC.A,




11" During the pendancy of the contempt case, it is humbly prayed to direct the' respondents to
"™~ implement fully the orders of this Hon'ble Tribunal dated 17-03-1998 in OA. 1305 / 97 wihi a
week by declaring the probation of the Applicant as successfully completed wef 18-02-1995 (Ithe
date on which the Applicant completed his 2 years of probationary training) and by promoting Faim
to the cadre of Divisional Engineer wef 23-08-1996 (the date on which his immediate junior got:his
promotion) with all consequential benefits such as arrears of pay, seniority etc.

Hence in the interest of the justice, it is prayed that this Hon'ble Tribunal may be pleased to !take
cognisance of the Contempt of Tribunal against the Respondents herein in disobeying the orders dated
17-03-1998 in O.A. No. 1305 / 97 and issue summons to the Respondents and punish them in
accordance with the Contempt of Court or ény other provisions of law and pass any such other order or
orders as this Hon'ble Tribunal may deem fit, proper and necessary in the circumstances of the case,

DEPONENT
. Sworn and signed in his name
~4'  before me on this the 15% day of
. July, 1999 at Hyderabad.
BEFORE ME
! - ADVOCATE

w;

-
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}" CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD.

0.A. NO.1305 OF 1997. DATE OF ORDER:- 17 -3-1998.
i

Between :-

N. RAMAKRISHNA . APPLICANT

AND

l. Union of India represented dy its
Secretary, Ministry of Communication,
] . .
Department of Tglecommunlcatlon,
-Samachar Bhavan, Ashoka Road,

New Delhi.

2. The Deputy Director, General Vigilance
Department of Telecommnunication,
West Block No.I, Wing No.2,
Ground Floor, R.K.Puram, ’
Sector~I, New Delhi.
|

3. The Chief General Manager, Telecommunication,
Andhra Pradesh Circle, . :
Door Samachar Bhawan, Nampalli, Hyderabad.

.. RESPONDENTS

Counsel for the applicant : Mr, J. Sudheer

Counsel for the respondents - : Mr. K. Bhaskara Rao,| CGSC

CORAM :

Honourable Mr.R. Rangarajan, Member( Admn.)

Honourable Mr. B.5.Jai Paramdeshwar,Member(Judl.)

L]

ORDER.

(Per Hon. Mr.B.S.Jai Parameshwar, Member {Judl.))

1. Heard Mr. J. Sudheer, the learned counsél for

\.

Standing Counsel for the respondents.

the applicant and Mr. K.Bhaskara Rao, the 1%5rned
|
i

2. This is an application under Section 19 of the

Administrative Tribunals Act. The app'lication was |filed

1
t

on 29,9,1997.
3. The facts giving raise to this O0.A. may;
brief, be stated thus ;-

|
Dh—

-in
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(a) In response to the advertisement issued,duiing

the: year 1989 the applicant -was selected and appointed
a8 - Junior Teldcbmmunication Of ficer(Indoor) at

Sangareddy Telephone Exchange and he worked as such !from
2533, 1991. Consequent upon his selection as Assistant

\
Divisional Engineer, Telecommunications, the applicant

submitted his leftter of resignation dated 20.1.1993 to

]

respondents on and from 12.2.1993 (Annexure-9 to| the

(o
|
3

the said post. His resignation was accepted by ‘th
|
0.A.). |
¢

(b) While he was under.going training as Assis

i
|
|
tant
I

Divisional Engineer, Telecommunication$ he was served

with a Memorandum of Charges dated 4.8.1994 alleging

‘certain acts of misconduct which were committed byihim
while'working‘as the JTO(Indoor) Sangareddy. The copJ of
the'Memorandum of Charges is at Annexure-10 to the d.A.

(c) An enquiry was conducted into the charges |and
on 29.1,1997 the Inquiry Officer submitted his report.
" The copy of the report of the Ingquiry Officer ie at

Annexure-12 to the 0.A., The Inquiry'Officer recorded a
|
f1nd1ng that the charges levelled against the acchsed

were "partly proved".
(4) N The copy ?f the report of the Inquiry'Offﬁcer
was 'furnished to the applicant. The applicant submitted
his explanation éated 26.5.1997. The copy of |lhis

explanation is at Knnexure-l3 to the O.A.

(e) The President considering the report of| the

Inqeiry Officer and the explanation of the appliEant

: I

agreed with the findings of the Inquiry Officer| land
[ F

1mposed the punlshment of w1thholdlng of next 1ncrement

due to the applicant for a perlod of one year wlthout

-.i-—

cumulatlve effect " The order is dated 7.8.1997 and 1i at

T.!

Annexure l to the O.A.

e 4

AR T CTO R S




]

PRI

<31,as Assistant Divisional Engineer,Telecommunicati?ns:

4, The applicant has filed this O.A. for||the

following reliefs :-

. (i) To call for the records pertaining tollthe
impugned orders contained in No.8-19/94-ViglII,
dated 07.8.1997 issued by the Respondent [No.2

herein and set the same aside as illegal,

arbitrary, " discriminatory, illogi%al;
irrational, opposed to the ©principles'| of
natural justice and violative of Articles/|{l4,

16 and 21 of the Constitution of India.

(ii) Consequently to direct the respondents

herein to declare the ©probation of ||the

applicant in the post of Assistant Divisional
Engineerr, Telecom. with effect from 18.02]1995
and '

(iii) Further promote him to the post! of
Divisional Engineer, Telecom., with effect
from 23.8.1996 with all consequential benefits,

such as arrears of salary, and promotion etc.

5. The main ground on which the applicantl|has
impugned the order of punishment is that on 12.2.1993

the resignation of the applicant was accepted by|{|the

respondents without any reservation and he was relieved

63 thé same day and he joined as Assistant Divisional
Engineer, Telecommunications; that once "his resignation
was‘accepted without any reservation, the charges could
not have been served on ﬁim after lapse of nearly a |year

t .
and halﬁon 4.8.1994; that his resignation was accepted

‘even only after clearance by the Vigilance Cell of |that

department; that on 11.2.1993 the Vigilance Cell of|the

department informed the authority that there was neither

any disciplinary proceeding .. pending against him{nor

the same was contemplated as on date i.e. 11.2.1993;
that when his resignation was accepted as JTO{ Indoor),
he was given a clean chit and he was allowed to join in
his post. Therefore, it was not open for |{the

respondents to issue a Charge Memo. while he was working

o

-
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4

that when his resignation was accepted, the relationshilp

>hbf master and servant ceased to exist and the employer

is not entitled to take action about any allegéd

misconduct pertaining to his previous service and that
on this ground alone, the whole disciplinary proceeding
is vitiated and deserves to be set aside.
6. The respondents have filed the counter stating
that the acceptance of resignation of the applicant

was only a technical formality; that the applicant

resigned the post only to join another ‘post in the same

d2partment; that the clearance given by the Vigilanhe

I
Cell on 11.2.1993 was only to enable the applicant to
y

join the selected post as Asistant Divisional Engineer,

Telecommunications: that since the acceptance of tHe
resignation was only a technical formality, the
department is in no way restrained from proceeding
against the appliéant for the alleged misconduct while
he was working as JTO (Indoor), Sangareddy; that the
applicant had challenged at each and every stage of the
disciplinary proceedings by filing O.As. and that the
said O.As. were dismissed; that under Rule 26(2) of t%e

CCS{Pension)Rules, acceptance of resignation was |a

technical one; that - the applicant is entitled to count

i
his+earlier service as JTO(Indoor) for the purpose 1f
pension and retiral benefits; that the resignation shall
not entail forfeiture of past service if it has be%n

submitted to take up,with proper permission, anothgr
|
appointment under the Central Government where servipe

qualifies'—and thus the relationship of master aHd
servant has not at all been‘terminated in the preéeét
case; that as per Para 52 of P&T Manual Vol.III, tﬁe
time at which an act was committed or the capacity én

which it was committed is not material for decidiﬁg

E

whether or not the CCS(CCA)Rules,1965 were applicabie to

o

- . o e—e——
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an employee; that an employee can be proceeded for

the

alleged misconduct in his past service and the charges

specifically state that the misconduct alleged was| such

that it rendered him unfit and unsuitable for continuing

in service; that whether it was negligence on the| part

of the applicant of concerted effort with a motiyve

|
manipulate the readings can only be the outcome of

. i
lnquiry; that after considering the report of

Inquiry Officer, the President considered the same

to
the
the

and

found it proper to impose the penalty vide the iquGHEd

order; that the inquiry has been conducted with

observations of the principles of natural justice ;that

due

when there is some evidence, the disciplinary authority

can consider and pass a punishment and that ther%fore
there are no grounds to interfere with the’ imp}gned
‘orderf i

7. After'hearing the learned counsel for both the

sides, the only point that arises for our consideradtion

is whether the respondents-authorities were justified in

issuing the charge sheet dated 4.8.1994 after accepting

the resignation of the applicant effective :|from

12.2.1993 without any reservation.

8. It 78" not 'in dispute that the applicant between

Sangareddy. On 20.1.1993 the applicant submitted

resignation to the post and the same was accepted

25.2,1991 and 12.2.1993 worked@ as JTO(Indoor)

his

on

12.2.1993, As per the extant rules and the CCS{Pensjon)

Rules, the  authorities are not expected to accept

resignation of an employee mechanically and that Itoo,

when there is any contemplation of disciplinary

proceedings against an- employee. Further when

resignation was just a technical formality in that

the

it

was intended to accept another post with proper

permission of the authority, then the order accept

the resignation should clearly indicate that ‘

ﬂfh—'l merm a2 IS ] R U T T el A
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:}L"Of master and servant had not ceased and that

\ t,}
employee is resigning to 301n another post with proper
ts under Rule 26(2) w%ll

permission and that the bene

Annexure-Q to the O.A. is the
,&:;
dated 12.2.1993 undet; which re31gnat1on of ithe

m(,ﬁ

be adm1581ble to him.

lettet-
applicant to the post of.JTO(Indoor) has been accepted.

9. On perusal of Annexure-9 it is clear thatfthe

authorities accepted the resignation of the applicant
F
without any reservation and that too, they did not even

state in clear terms that the resignation was accepted

only to enable the applicant to accept another post with
permission of the proper authority. 1In fact, {|the

applicant submitted his letter of resignatiom on

20.1.1993. At  that time, the Asgsistant Diréctor
t

(Personnel) by his letter dated 25.1.1993 expressed his

|

reservation for accepting the resignation of | the
f

applicant for the post for the following reasons:-
' ) I

(i) The resignation may not be accepted at spch a
short notice without return of stipend paid.
(ii) A‘disciplinary case is contemplated againg the

official, the details of which are available
I
|

with the Vigilance Cell of SHQ.

Annexure-7 is the letter of the Vigilance Officer '\which

letter . refers to Annexure.4. The Vigilance Offic!r has
. [ .

stated as follows :- ’

No disciplinary case is pending or conteﬂplated
against the above ofdficer in Vigilance Cell of
this office as on date. The statement that tﬁe
details are available' with Vigilance dell is
incorrect, as no such report is receﬂéed in
this section so far. -

In this background, it is now too much fﬂr the

respondents to contend that the acceptaﬂce of

resignation of the applicant to the post of JTOdindoor)

was only a technical formality and that the relaéionship

é1ey are

. 'l"'ll’! !nvw"-z,:'“ ’ - ' [

| ©
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(I

| | |
}M_competent to proceed against the applicant for tﬁ% #
alleged misconduct committed by him while working asld?o ' #
(Indoor),Sangareddy. i E

10. The learned counsel for the respondenégduriﬂg | _ #

course of his arguments, relied upon the OM No.39/1/6ﬁ— ‘ |
Ests.(A) dated 21st February,1967. We feel it properiFo

reproduce the said letter as under :- ” L
"{1) Departmental action in respect !%f : W
misconduct committed in earlier employment.-[

is clarified that the provision of Rule ll”of

the CCS(CCA) Rules,1965, which envisages the |
imposition of peﬁalties on Government servhnt i

for 'good and sufficient reason' is adeqdate |

action againsti a L
of miscon?uct ﬁ

[It |

authority for taking
Government servant 1in respect
committed before his ~employment was pfysucb

a nature as has rational connection with his

|
present employment and renders him unfit |and
' |

unsuitable for continuing in service. When guch

action is taken, the charge should specifically |
state that the misconduct alleged is such &hat
him unfit and unsuitable || for |
| o
| |

it renders

'cqntinuance in service.,"

.Relying upon the above O.M., the respondents [

attempted to justify the issue of charge

%hegt [
‘]
|

on 4.8.1994,
| |

~
|
the above leteter, it is clear |
|

le 11 [

11. On analysing

that the letter clarified the rule position of Rul

of the CCS(CCA)Rules. However, it 1s stated thaé when

lhould

such an action is taken, then the charge sheet. 8 A
| |

specifically state that the misconduct alleged is
]

such

that it renders him unfit and unsuitable for contipuance

in service. The charge sheet dated 4.8.1994 [is at [

Annexure-1l. In the charge sheet it is nowhere indicated
that the applicant was not suitable to hold and continue

he post of Assistant Divisional Eniineer, f
l

C,-Teleéommunications. The charge sheet is dated 4.ﬁ.1994.'
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' reservation and issuing the charge sheet dated

'?rom 12.2.1993, Between 12.2.1993 to 4.8.1994 they had

8

that the respondents accepted the resignation effectiﬁe

_

not thought of initiating any proceedings against th

o

f

:

j
to have been committed by the applicant while working as

applicant, The respondents accepted the resignation

%
the applicant without any reservation. It is not as T
e

they were not aware of any misconduct which was alleg

JTO(Indoor),Sangareddy.

j

i
12. Further it is to be noted that the authorit&
accepted the resignation after obtaining the clearanée
of the Vigilance Officer. As ‘already observed, ipn
Annexure-4 it was stated not to accept the resignatién
of the applicant without clearance from the Vigilance
Cell. The Vigilance Cell in its letter dated 11.2.1993

specifically stated that there was no vigilance ca%e

\
pending with the Cell and that no disciplinary case wés
. |

|
pending. It is only on that basis the respondents

J

accepted the resignation by letter dated 12.2.19P3

(Annexure-9) which clefarly indicates that tﬂe

authorities took care to see whether there was a%y

contemplation of Qisciplinary proceedings against é%e

applicant. When that is the case,we faill to understald
|

how the authorities are justified in issuing the charge

sheet dated 12.8.1994 after lapse of nearly 18 months.
L .

Therefore, in our humble view, the authorities were not

justified in accepting the resignation without any

12.8.1994. Further it is to be noted that as per the OM

extracted above,'the misconduct alleged to have been so

committed by an ex/employee should be such that |he

|
should not be fit or suitable to continue service. Such
)

details are not to be found in the Charge Memo.Furtﬁ@r
the very fact that the President decided to imposéia

minor penalty clearly indicated thatl the authoritiles

A e E T L T




and knowing fully well accepted his resignation without

}dany reservation and initiated the diaciplinﬁry

—— e a————- ——e

proceedings only to harass him and tongreafe'an obstagle

— -
-,

} in his subsequent career prospects. In that view of the
| )
|

M. e e i

J o

matter, we feel thatl the charge sheet dated 12.8.1994
was clearly not maintainable and that the orders passed
thereon are liable to be set aside.
13. . Hence we are of the opinion that the charge

sheet dated 12.8.1994 was not justified and the orders

passed by the President is not sustainable in law.!|In

this view of the matter, the O.A. is 1liable tol|be ﬂ
accepted. Accordingly. the O.A. is accepted and we pass
the following order :- | @
{a) The charge sheet dated 12.8.1994 is hereby m
_ guashed and the order dated 7.8.1997 passed thereonl|is i
ij set aside. I?
) E (b) So far as other reliefs claimed by. the

' , , "y i
applicant are concerned, we direct the authorities||to 1

|
consider them in the light of the observations madeilin

this O.A. We cannot give any specific direction with

7 . |
=

— ~
}Jr\/\/\{__,\/—

(Per Hon.Mr.R.Rangarajan, Member(Admn.))

X
. . |
respect to the completion of probation or promotion|of t
{
the applicant in this 0.A. |

o 3 14. I have gone through the judgment of the Hon'Ble
Shri B.S.Jai Parameshwar, Member(Judl.). I fully agree

with the views expressed by him. However, I will likeli{to

add the interpretation of the 0.M.N0.39/1/67-Ests.|(A)

.

dated 21.,2.1967. The above O.M. envisagés impositionj]of

the penalties on a Government servant for good and

sufficient reason in respasct of the misconduct committed ' 2

“before his employment. It is further stated that chh
- - ‘w

misconduct committed wes of such a nature as has

rational connection with his present employment and

renders him unfit and unsuitable for continuing f|{in
le//

BT MU NS ELIYY § g iarerriey B
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(O

(a

‘given minor punishment.

10

service. If such a view is taken, then the charge s

should specifically state that the misconduct allege

such that it renders him unfit and- unsuiﬁable

service, From the above, it

transpires that

misconduct should be such that will make the applL

unsuitable to be continued in service. In this case}

applicant was not -removed from service but was

heet
dis
in
the
cant
the

only

If that be the case relyin

this letter.

proper. Further the circumstances wunder which

f

for issuing charge sheet itself may not be

on

the

misconduct committed by an employee needs to be taken

note of for making him unsuitable for

continuing in
~service, if such a misconduct is very grave. Such a
grave mistake can be related to a criminal charge

resulted in conviction or other similar punishments. In

this case before his relief from the post of JTO he

nct involved

in any criminal case. Some

corruption

charges were alleged against him. But even the Vigillance

Lisd

\]

Officer had submitted that no such allegation is pending

with him for scrutiny. It

that corruption charges levelled against him were

misconduct which necessarily will lead to discharg

the applicant on the ground of unsuitability. Furt

int'my opinion, quoting of the above letter in this

is absolutely irrelevant and has no nexus with

is not brought out anywhere

such
r of
her I

case

the

object to be . achieved in issuing the charge sheet to

him. In view- of the above, I feel that allowing of| the
. Ton.. . :
applicafﬂ is in order. ——
15. In view of what is stated above, the
application is allowed. No order as tovcosts. [ o
peoses = ?! e B Boxi‘o
; L LN T
: 1
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2, The C.P; has been filed_for non-implementat ion of
’ the Jutgment in 0,A ,No,1305 of 1997 disposed of on
17-3-1098, That OA was dicsposed of with the folloving
Créers i- i
.. . 1..
12, "{a) The charqo Sheet doated 812-0- -1994 is-
hcreby quaahud and . the order dated :7-8-1957
passed thereon is sct aside,

) So far 28 other relicfs clafumd by
the applic-:mt &rce concerncd, vie Jircot tlhe
authoritius te copsicder them in the light of

the observations made in ‘this CGA, do connot
-5 .

ive any pc{:if*c dirszction with respoct to

R he ro:nloti@m-of :_;-.ro:.:atmn oY promwotion of
Lhe agp].ioa,nit in this 0,A, R
- A .
D ‘
3, It is now ,t t3d for tue a; plicont that, Que to the|frwibr

S U g i s o M

g

—wezuz - Of Charge dhoet he wos glven the relisf, as indicatrd

unGer I’ara.lB(a). BUt o decision his been talen in pur-

shiance of the direction-'.jivw' in Para,13 (®»),:

1, dhen’ a casc 7113 "ri:n"'--"r-rcci to the resiondents for conslj
curation and no timc, llmit is given, normally thls Tribunal
gives Six monthes ti-:w in "’*ﬁss* ceses, In the present case
Sismenths time will lg.;m(, on 10-2-1998, lience the C,P,

For _
hae o he Lalien ao-q @ ha-(’w\p“h.tlczu.., liplensntation-of the -
dircetions given in this ©a, The respondents should tale

a final decision in regard to Para,13 () of rhe cudment

expeditiously,
L]
5 mA 6 fl&
5. With the above direction, the JFPrempssssd_as (f-O Wiy
T ¥H Haqr
disposed, No costs, - case numper QA fgpf,hi’)
J Alq w5y oy
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IN.THE HIGH COURT OF JUDICATURK: ANDHRA PRADESH; AT HYDER)

. '1/
'} W, P M. PoNO, 28479 of 1998
' in
' *
"}})\ % 07 o, 23582 of 1998
L\ 5%33799“ E?E
A7)

s by its Secretary, _
unications, epartment, Telecom,

2, The Deputy Direetor General yVigilence Departmant,
of Telecommunication.,Wast Block No.Wing 2, Ground Floor,
Sanchar Bhavan, New Delhi R, K, Puram, ’

3. The chief General Manager, Telecommunications,
A.chircle. Doorsanchar Bhavan, Abids, Hyderabad,

«vs Potitioner/Petiltioner in W.

No,23582/98 on the file Of the High cBL
and :

l.N.Ramgkrishna. Asst, Divisional Mngineer, Telecom

0/o. “eneral Manager Telecom, District, Hyderabad,
2. The Oentral Administrative Tribunal,

rep. by its Registrar, Hyderabad,

. ++»+Respondents/Respondents, in |

COUNSEL FOR THE PETITIONER: Mr.D,Krishna Mur thy

FRIDAY THE TWENTY FIRST DAY OF AUGUST 1998
CORAM3 THE HON'BLE MR.JUSTICE B,SUBHASHAN REDDY.
and

THE HON'BL< MR, JUSYICE VAMAN RAO

Petition filed under Section 151 ofC,P.C.praying
'~ the High Court to suspend the operation of the juigment of the

Central Administrative Tribunal in 0.A.No.
pending W.P,No,23582/98 on the £ile of the

1305/97 dated 17-3-1998
High Court.

_ © The court, while directing isasue of notice to the
regpondents herein to show cause why this application should not
be complied with made the following order(The receipt of |this
-order will be deemed to be the recelpt of notice in the case),

3

’QRDERS INTL?RI?{_ SUSPENSION, NOTIC;E—.

Sd/~ ANAND KELKAR
MY ASGISTANT REGISTRAR
" // true copy// ‘[1‘?7
‘ L

for Assistant Registrar
To : ‘
1. N.Ramakrishna, Assistant Divisional Engineer, Telecom
0/o, Ganeral Manager Telecom, District Hyde rabad (RPAD ) :
2, The Registrar, The Central Administrative Tribunal, Hyderabad(RPAD
3. Opa Spare Copy '
(}(’gze CC to Mr, D,Krishna Mur thy,Advocate (0OPUC)

i

)
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©




1. Unlon of Indla, rep.by its

"will be pleased to suspend the operation of the Judgement
7 dated 17~3-98

A4

r—————

- IN THE HIGH COURT OF JUDICATURE:! ANDHRA PRADESH: 31 AT HYDERABAD

Thursday the Elghth day of April
One thousand nine hundred and ninety nine

' PRESENT: -
THE HON'BLE MR, JUSTICE: B! SUBHRSHAN REDDY

AND
THE HON'BLR MR. JUSTICE: Y.V.NARAYANA. *

W.P.,M.P,NO, 28479 of 1998
We V.M, F,NO. 3523 0f 1998

W.P.M.P.No, 28479 of 1998:-

Between:-

, Secretary Ministry of Commt
Dept., of Telecom., New Delhi.
2. The Dy, Director General, Vigilance Dept., of Telecomm

nications

inications, :

, wWest Block No.1 Ground Floor, Sanchar Bhsavan, R.K. Puram, New Delhi sy
3. The Chief General Manager, Telecommunlcations, AdPoy Cﬁrcle RRRY] -

Doorganchar Bhavan, Abids ’ Hyd e’ abad. i

.te Petitioners/Petitioners in wP

N0.23582/98 on the file o
court)
AND

2. The Central Administrdtivn.Tribunal rep. by its Reglutr

coe Respondents/Respond

Petition under Section 151 of CPC praying that in t
nces stated in affidavit filed in the writ petition the Hij

Central Administrative Tribunzl in O,A.N0;1305 of
panding W.P,N0.23582/98 on tke file of the High Court.

W.V.M,P,NO, 3523 of 19981 _ . i

Betweens-

N. Rama Krishna : ' g
of 98 on the file
. Court

AND

Dept., 0f Telecommunications, New Delhl,

2. Chairman, Telecom, Communication Dept., of Telecommunipations,

Sanchar Bhavan, New Delhi,.
sanchar Bhszvan, Abids, Hyderabad- 500 001, -

3. The Chief Genereal Manager, Telecommunications, A.P., Cfrcle, Door-\l
4, The Central Administrative Tribunal, rep.by its Registrar, Hyd., R

( R-4 1s not-necessery)

No.2 in do)

Petition under Section 151 of CPC praying that in the
stated in the Counter-affidavit filed in the writ petitior

the High Court will be pleased to vacate the interim order of the Hig

Cougt dated 21-8—98 and made in W.P.M.P.No,28479 of 98 in
of 98,

The petitions coming on for hearing, upon peruslng

and tke affidaivt filed in the Writ petition No,23582 of 98 and the
interim order of the High Cowrt dated 21-8-98 and made in|
28479/98 and the counter and reply affidavit flled therein and upon
hearing and upon hearing the arguments of Mr.xBxkikinkge D. Krishna
Murthy, Addl. $.C. tor Central Fovt. for the petitioners'in W.P.M.P.No%®
28479 of 98 and Respondents 1 to 3 in WVMP.No,3523 of 98 |ind of Mr. |
. J. Sudheer, Advocate for the Respondent No 1 in WPMP,No.28479/98

f‘r\vvl- s

++o Petitioner/Rekkkienrnx Respondeuj

1y Union of India, rep.by its Sécretary, Ministry of Communications ‘
L
{

vos Respondents/?etitionerf & Respondert

f the High“f

.I '

ar, Hyderabad}
ents in do)

he circumst as
gh Court
of the

t

i
o

‘\i. |

of the High ‘
1

Iy

i}
i

circumstancesz
n No.23582/98

W.P.No, 2358

\
the petitioi
wW.P.M.P. No.i

|




Sy

-

| ) -2 -
and pg;itioner in WVMP,No, 352
28479 of 98 not

appearing in
in W.V.M,P.No, 3523 of 98 not

RHE COURT MADE THE FOLLOWING ORDER;

Havin
and circumst

g heard eitherfcounsel
the interim

ances of the case gnd. bal
order already granted,

QI
//rTrue copy [/

To' '
1+« The Registrar,

|
The Central Administrative,TribUnal, Hyder gbad.
2. One spare copy.

3- One
5o

cc to Mr. J. Sudheer, Advocate

7 .

. S
\«j} e el o i

C.

reRTo ala oo

3 of 98, and respondent No.2 in \;
person or by Advocate and respondent No.4 |
necessary as per C.T. T

|
|

and having regard to the

ance of convenience,

‘ | |
Sd/~B. ESTHARY RAQ, |
_ ASST, REGISTRAR, |

- ihe el

1 o ”

' |
For Assé. Registrar. ]

(CFUC),

,WOPOMQPQNOC '

@h

l?‘
2 }i;

|‘
|

1

facts

we [Yacate |
. o I
Expedite hearing of the writ petition,
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From/ ' Hyderal:ad
N. Rama Krishna 02" May, 1999
A.D.E.T.(P)-91

Optical Fibre Installations
1** Floor, Telephone Exchange Bldg.
Kavadiguda, Hyderabad.

To :

The Secretary

Ministry of Communications
Department of Telecommunications
Sanchar Bhavan

New Delhi — 110 001.

Sir, |
Sub : Declaration of Probation as successfully completed wef 18-02-1995 and

promotion to the cadre \of Divisional Engineer wef 23-08-96 withi}all
, consequential benefits — reg.

()]

Ref : 1. My representation dated 21% April 1999 regarding the matter refefred
above.

2. Hon’ble High Court of Judicature, A.P. at Hyderabad interim order

dated 08-04-1999 in WVYMP No.3523 of 1998 in WPMP No. 28479 of

1998 in WP N0.23582 of 1998

3. Hon'ble High Court of Judicature of A.P. at Hyderabad interim order

dated 21-08-1998 in WPMP No0.28479 of 1998 in WP Np.23582{of

1998.

4. Hon'ble C.A.T., Hyderabad Bench order dated 17-03-1998 in O.A. [No.

1305 of 1997.

Vide reference (1) mentioned above, it is requested for implementation of {the
various judgements of Hon'ble High Court of A.P. and Hon'ble C.A.T., Hyderabad
Bench. But so far no communication has been received from you in the matter
referred above. |

| .
It is learnt that the Deparfment has asked for vigilance clearance in connectlon
with declaration of my probation two months ago and the same was sent by

{Z vigilance Branch a month back statmg the fact that no disciplinary or Vigllance

cases are pending against me. But still the case is kept in abeyance and [no
decision has been taken till date (as no communication has been received byl me
sofar). Because of the inordinate delay in settling the case, I have been put th a
lot of mental agony and financial losses. Moreover my juniors got promoted|as

27




[
&

E

‘Divisional Engineers while I'm still working as ADET on probation for the last

yeats”which is unfair and unjust.

Vide the interim order referred to in (2) above, the stay for non-operation

Hon'ble C.A.T.'s order (referred to in (4) above) was vacated and hence there is

no punishment in operation against me. As such, my probation can be declar
as successfully completed wef 18-02-1995 and I can be promoted as Divisio
Engineer wef 23-08-1996 with all consequential benefits.

Hence, I request you to settle my case before 10" May, 1999 failing which I st

be constrained to move a contempt application before the Hon'ble C.AIT.,

Hyderabad Bench.
Thanking you,

Yours faithfully,

(N. RAMA KRISHNA)

EV\QQ 3 @ . @ R(-Perfd above
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ed
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No.100/36/94-STG.1
Government of India
Ministry of Communications
Department of Telecommunications
Sanchar Bhawan, 20 Ashoka Road, New Delhi-110001 -

Dated :

| ORDER

Subject:- Postiﬁg of ADEST on suceessfu) completion of probatig

......

On successful completion of probation
batch is posted to AP Circle with immediate eff

une 29, 199%

M.

» Shri N Ramakrishna, ADET of 1991

ect i-
SLoJ Staff | Name of the Officer Date of Branch of Circle |
No, [ No. clearance of | specialisation allotted |
probation "
b1 20394 N Ramakrishna 15/06/99 TR AP

2. The station of

ito the CGMT ALTTC Gha:?iabad under intimation 1o this office.

postir?g will be intimated by the Circle to the officer co]nlcemed and :

3. The dates on which the above orders are
charge report sent to all concerned,

given effect to may be intimiahted and the .

. (S Miaushal ) .
i Assistant Director General (SGT) -
‘ Tel No.3032282 |
Copy to :-
1. CGMT ALTTC Ghaziabad / BRBRAITT / AP TC
2. CAOs concerned
3. Officer concerned
4, M(S)/Adv(HRD)/DDIG(P)/DDG(Trg)/Dir(ST-I/lI)/ADG(SGT)
5 SO(STG-III) Section
6. CS to Adv(HRD)
7. Order bundle : .
8. Spare copy. Q“) 1 -L
is= |59
(s dsad )7,)7
Section Officer (STG-I) '

Tel.N0.3032790

i e _PP——
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FOR_ORDERS OF THE HON'SLE. TRIBUNAL: ’

f _ :
C.P. 8RN0, 2698/99 in  OA 1305/97 *"-}

]

The abmarér CP SR 2698/99 |is filed by Mr.J.Sudheer.Adv.g

g
ts

on scrutiny of the Applicdtion Office raised the follow
Objections % when Writ ]petition filed by the respond
in OA is pending before the High Court ¢f AP, how this
contempt} Petition before this Tribunal is maintainable?”

The Counsel replied tojthe above as Unders

" There (1s no bar for lfiling Contempt case before the
Hon'ble |Tribunal for disobeying the orders of the Tribunal
when the writ f£iled by the Respondents and contemhors is
pending |before the Hon'ble High Court. The Judgement of
the Hon!ble Tribunal dated 17.3.98 in OA 1305/97 was
challenged by the Respondents in the wWrit Petition no.
23582/98] before the Hon'ble High Court and obtained interim
stay of|the Judgement of the Hon'ble Tribunal on 21.8.98,
Later upgn filing vacate stay on 8.4,99 the Hon'ble High
Court was pleased to vacate the stay. In view of the above
the Juddement comes into operation. As long as the Judgemg
of this|Hon'ble Tribunal' is not suspended, the same has

to be implemented and nbn-implementa tion amounts to -
contempt! of this Hon#ble Tribunal. Mere pendency of writ
Petitionl against the orders of this Hon'ble Tribunal without
there sbeing any suspension of the Judgement by Hon'ble
High Coutt is not sufficient for the Respondents to'say that
they nee8 not implement the Judgement of this Hon'ble Tribunal
and failure to do so attracts contempt provisiohs. Hque
this contempt Application is maintainsble," \’

i - \
gubmitted for Orders as to maintainsbility of the Contempt

Applica Fion. {
+

|

| ﬂ”&: (g97-0%,
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IN ’%a CENTRAL ADM %NISTRATIVE TRIBUNAL: HYDERABAD BINGT
e . - a L
|
\
J

AT{HYDERABAD

|
|
}
|

CA.76/99 in CA.1303/9% | [at.29-7-99
N
Betweeﬁ ‘ : E
N. Ramakrishna - E _ : Applicant
and ; |
- 1.Sri Anil Kumar )

Secretary to Govt. jof India
Min. of Communicatiosns |

Dept. of 1elecommunicati¢ns
New D”lhl X

1

2. Sri GK Nehrothra

Dy. Birector Gﬂneral (”icllancp)
Dept. of Telacommunicatlons
West Block No. 1 Wlng No 2
Ground ‘Floor, RX Puram, Secror 1
New Delhi - '

3. Sr1 Ramanujam !
Chief Genl, Manage; Te lec
Andhra|Pradesh Circle
Door Sanchar Bhavan 1 .

g

Wampally Road f
Hyderabad ' - Respondents
Cou nsel for the applicaﬁt i J. Sudheer !
' : Advocate '
i.
Counsel for the respondents ' : V. Rajeswara Rao
I- - CGSC :
g
Coram
H@n. Mr. R. Rangarajan, iMember (Admn,)

- ' ) ] k‘ i
Hon. Mr. B.S, Jai Parameshwar, Member (Judl.)

* | .‘

-

U Gy
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CP.76/99 in 0A.1305/97 dt.29=7-99
’ Order. 3

Oral order (per| Hon., Mr. R. Rangarajan, Member(Admn.)

Heard Mr. ¥. Appala Raju for Mr., J. Sudhir for| the

. |
applicant and ML. V. Rajeswara Rao f?r the respondents,

1, The judgement was challenged in|the High Courtiof

Andhra Pradesh by filing WP MP No.28479/98 and an interim
on 21-8-98. o o
$ uspension was giveny However, that interim suspension

was vacated& by WP MP No.28479/98 datéd 8-4-1999. The
i , : T
applicant shbmi s that even though tIe interim suspension

has been vacated the respondents have not implesmented the

judgement.

2. Normally when an interim order Ts vacated somne time

should be givenL The respondents byltheir'order No}100/36/

ted 29-5-39 (Annex.6) have indicated the| date

of clearancL of | probation, Hence, it should be.helg that

the reSpondTnts have acted on the judgement., In the

judgement no direction was given in ﬁegard to the date of

94-3TG.I da

clearance of prbbation.
. |
3. If. the applicant is going to be® aggrieved by the

pro-

order dated 29-6-1999 he is at liberty to take such

ceedings as he deems fit,

4, In vie% of | the above the Crr is ¢losed, '

(R. Rangarajan)

CyFERR.

Member {Admn. ) 1
| | \ "
Dated.: July 29,1999 | , ﬁwyl‘
Dictated in Open Court s

sk

I
f
|
@
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3. The Chief General Manager, Telecommunication,

he—

¥

-

CENTRAL ADMINISTRATiVE TRIBUNAL HYDERABAD BENCH :
‘ AT HYDERABAD. :

O.A. NO.1305 OF 1997. DATE OF ORDER:- 17 -3-1998,

@)

|

Between :- '

. i ‘ i

N. RAMAKRISHNA .. APPLICANT !
AND

1. Union of India represented Hy its
Secretary, Ministry of Communication,
Department of Telecommunication,
Samachar Bhavan, Ashoka Road,

New Delhi.

2. The Deputy Director, General Vigilance
Department of Telecommunication,

West Block No.I, Wing No.2,

Ground Floor, R.K.Puram,.
Sector-I, New Delhi,. i

Andhra Pradesh Circle, .
Door Samachar Bhawan, Nampalli, Hyderabad.
. RESPONDENTS

Counsel for the applicant : Mr. J. Sudheer

Counsel for the respondents  : Mr. K. Bhaskara Rao,l
CORAM :

Honourable Mr.R. Rangarajan, Member{ Admn.)}

Honourable Mr. B.S5.Jai Paramdeshwar,Member(Judl.)

ORDER.,

(Per Hon. Mr.B.S.Jai Parameshwar, Member{Judl.})

i
. ]
1. Heard Mr. J. Sudheer, the learned counsel

. | : |

the applicant and Mr. K.Bhaskara Rao, the lea

Standing Counsel for the respondents.

for

rned

2. This is an application under SectiOn-19,o# the

Administrative Tribunals Act. The app'lication was”&iled

on 29.9.1997.
3. - The facts giving raise to this O.A. ma§

brief, be stated thus ;- !

v -in
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i; ée) In response to the advertisement 1ssue/ ﬂ
the year 1989 the applicant was selected and ;\\b
T as Junior Telecommunication Offlcer(Indoor)l: at
. Saﬁgareddy Telephﬂne Exchange and he worked as suchﬂfrom
2543, 1991.

Conseq?ent upon his selection as A351stant
D1v1810na1 Eng1neer, Telecommunlcatlons, the appllLant
submitted his’ leﬂtter of resignation dateg 20.1. 1993 to

the said post. His

resignation was accepted binthe
l i
respondents on andl from 12.2,1993

(Annexure-9 to ﬁthe :
0.A.). | - a 12 {
(b) While he w%s under _going training as A531sfant
Divisional EngineerL
with a Memorandum é)f Charges dated 4.8.1994 allegﬁing ;
certain acts of mls%onduct which were committed by AE |
while working aslthelJTO(Indoor) Sangareddy The copy gf

. T
N I
Telecommunicationy he was served

.

the Memorandum of Chérges is at Annexure-10 to the 0. A

d

A - {e) An enquiry was conducted into the charges add
| .

on 29.1,1997 the Inguiry Officer submitted his report

. l |

The copy of the rep?rt of the Inquiry Officer is
Annexure-12 to the O.h

»

a

N

The Inquiry.Officer recorded

finding that the chaﬁges levelled against the accuse

t

were "partly proved". \
; ' ' L

R (4a) The copy of the report of the I

nquiry'Officer?
\
was 'furnished to the applicant

gt o Tl

The applicant submitted

il
26.5.1997. The copy of his:a
explanation is at Annexﬁre—IB to the 0.A

| | o |
(e) The President | considering the report of the

S t i
Inguiry Officer and th% explanation of the applicant A

his explanation dated

' |
!!
. o oe | . .
agreed with the flndlngs of the 1Inquiry Officer and

i
1mposed the punishment éf ‘Wwithholding of next increment

L
due to the appl1cant for

a period of one year without ﬂ
! !
cumilative effect. The otder is dated 7.8.1997 and is at

Wi ’

i
. L .
Annexure-1 to the 0Q.A L
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\
T}L,as Assistant Divisional Englneer,Telecommunlcatloﬁﬁ:

4. The applicant has filed this O.A. for | the

following reliefs :- . L

.+ (i) To call for the records pertaining to |the
impugned orders contained in No.8-19/94-Vig.II,
dated 07.8.1997 issued by the Respondent mo 2
herein and set the same aside as 1llega1,

arbitrary, discriminatory, 1lloglka1,
irrational, opposed to the pr1nc1ples of
natural justlce and violative of Art1cles“l4,

16 and 21 of the Constitution of India. ‘

(ii) Consequently to direct the respondénts
herein to declare the. probation of |the
applicant in the post of Assistant Divisignal

Engineerr, Telecom. with effect'from-18.02.%995

and ) : H

| |
(iii) Further promote him to the post] of
Divisional Engineer, Telecom., with efﬁect

from 23.8.1996 with all consequential benefilts,

: \
such as arrears of salary, and promotion etg.

|

5. The main ground on which the applicant ‘has

impugned the order of punishment is that on 12.2.%993
the resignation of thé applicant was accepted by?the

respondents without any reservation and he was relieved
I ' L) L) . L] 2 1 ‘L 1

on the same day and he joined as Assistant Divisional
Engineer, Telecommunications; that once his resignaﬂ%on

was accepted without any reservation, the charges co&ld

t
not have been served on him after lapse of nearly a year

and halﬂon 4.8.1994; that his resignation was acce&ted
even only after clearance by the Vigilance Cell of that

department ~that on 11.2, 1993 the Vlgllance Cell of ﬁhe

de2partment informed the authorlty that there was neither
|
any disciplinary proceeding .« pendingragaihst him %or
. |
. |
the same was contemplated as on date i.e. 11.,2.1993;

that when his resignation was accepted as JTO(Indoob),
he was given a clean chit and he was allowed to join |in

his post. Therefore, it was not open for the
|
1

respondents to issue a Charge Memo. while he was work ng

@




&£\

resignation was &nly a technical formality,

CCs(Pension)Rules, acceptance of resignation was|| a

j%_ ' ;!

\
%hat when his resignation was accepted, the relationihip
o

of master and servant ceased to exist and the employer

is not entitled to take action about any alleged

misconduct pertalnlng to his previous service and that'

|

on this ground alone, the whole disciplinary proceeding

is vitiated and deserves to be set aside.

6.  The resoondents have filed'the counter stating

\
appllc?nt

that the acceptanco of resignation of the
was only a technical formality: that the appllcant
resigned the post only to join another ‘post in the séme
deparfment: that the clearance given by the Vigilance
Cell on 11.2.1993 was only to enable the appllcantwto
jJoin the selected post as. Asistant Divisional Englneer,
Telecoomun1cat10ns: that since the acceptance of ‘the

e
department is in ho way restrained from proceed1ng
against the appllcant for the alleged misconduct whlle
he was working as JT0 (Indoor), Sangareddy; that the
applicant had challgnged at each and every stage of khe
disciplinary proceedings by filing O.As. and that the
said 0.As. were disﬁissed: that under Rule 26(2) of the

technical one; that - the applicant is entitled to count

‘|
- "l

hls'earller service as JTO(Indoor) for the purpose of

pension and retiral benefits; that the resignation shall

not entail forfeitu%e of past service if it has been

|
‘ |
submitted to take up,with proper permission, another

appointment under the Central Government where servilce

qualifies and thus the relationship of master

and
servant has not at all been terminated in the presln@

:
case; that as per Para 52 of P&T Manual Vol.III, the
time at which an act was committed or the capacity lin

which it was committed is not material for deciding

whether or not the'CCS(CCA)Rules,IQGS were applicable

v e

L PRACYE —

T .




v

Al

|
,

an employee; that an employee can be proceeded for| the

gﬁlleged misconduct in his past service and the charges

¥
specifically state that the misconduct alleged was|such

that it rendered him unfit and unsuitable for continuing

in service; that whether it was negligence on the jpart

of the applicant or concerted effort with a motigé to
_ I
manipulate the readings can only be the outcome ofl the

inquiry; that after 7considering the report of? the

Inquiry Officer, the President considered the samel and
)
found it proper to impose the penalty vide the impligned
|
order; that the inquiry has been conducted with due

observations of the principles of natural 3justice|;that

when there is some evidence, the disciplinary authority

. ‘ |

ctan consider and pass a punishment and that therFfore
i . . |

there are no grounds to interfere with the impugned

order. h

?- After'hearing,the learned counsel for bOtﬁ the
sides, the only point that arises for our consideqatidn
is whether the respondents-authorities were jUBtif;eﬁ in
issuing the charge sheet dated 4.8.1994 after accepting

!
_ |
the resignation of the applicant effective || from

12.2.1993 without any reservation.

8. It 5§ not in dispute that the applicant béFween
A
25.2.1991  and ' 12.2.1993 worked as JTO(Ijﬁoor)
. ¢ - |
FE
Sangareddy. On 20.1.1993 the applicant anmitte? his

resignation te the post and the same was accepted on

12.2.1993. As per the extant rules and the CCS(PEQgion)

Rules, the:' authorities are not expected to éCCEPt
i

resignation of an employee mechanically and that !i too,

when there is any contemplation of disciplfinary

proceedings against an employee. Further wheﬁ the

resignation was just a technical formality in that it

was intended to accept another post with proper

permission of the authority, then the order adcgpting

the resignation should clearly indicate thaé the

L T N R R S L rm e b e - e et e A I
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E;gployeg is resigning to joi

permission and that the bene it

porAs

be admissible to him. AnheiﬁtGHQ to the 0.A. is
‘ e

letter. dated 12.2.1993 undeé?which resignation of
applicant to the post of JTO(i;door) has been accept
9. On perusal of Annexd;e-Q it is clear that
authorities accépted the resignation of the appli
without any reservation and that too, they did not

state in clear terms that the resignation was acce
only to enable the applicant to accept another post

permission of the proper authority. In fact,

applicant submitted his letter of resignation

20.1.1993. At that time, the Assistant Dire
(Personnel) by his letter dated 25.1.1993 expressed
reservation for accepting the resignation of

applicant for the post for the following reasons:-

(i) The resignation may not be accepted at sug

short notice without return of stipend paid
(ii} A disciplinary case is contemplated against
official, the details of which are avail

with the Vigilance Cell of SHQ.

ts under Rule 26(2) will

another post with proper

the
the
ad.

the

even
pted
with
the

on
ctor
his

the

the

able

Annexure-7 is the letter of the Vigilance Officer which

letter . refers to Annexure.4. The Vigilance Officer

stated as follows :-

No disciplinary case is pending or contempl
against the above ofdficer in Vigilance Cel

this office as on date. The statement that

has

ated
l of
the

i
details are available” with Vigilance cel% is

incorrect, as no such report is received in

: this section so far.
In this background, it is now too much for

respondents to contend that the acceptance

the

of

resignation of the applicant to the post of JTO(Indoor)}

was only a technical formality and that the relationship

:}Lr‘of master and servant had not ceased and that they

"""'.rr.r- ---_-;W . —
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.Competent to proceed against the applicant for .the

alleged misconduct committed by him while working as JTO

(Indoor),Sangareddy.

10.

course of his‘arguments, relied upon the OM No.39/1/67-

The learned counsel for the respondenéghu:¢ng

"Ests.(A) dated 2l1st February,1967. We feel it propeﬁ to

3

reproduce the said letter as under :-

11.

"(1) Departmental action in respect .| of

misconduct. committed in earlier employment .+| It

is clarified that the provision of Rule lﬂ of
the CCS(CCA) Rules,1965, which envisages'gthe
imposition of peﬁalties on Government servant
for 'good and sufficient reason' is adeqﬁpte
authority for - -taking action against;] a
Government servant in respect of misconduct
committed before his 'employmént was pfﬂauch
a nature as has rational connection with?%is
present employment and renders him unfit;%nd

I
unsuitable for continuing in service. When 8uch

| .
action is taken, the charge should specific?lly

state that the misconduct alleged is such ﬁhat

it renders him unfit and wunsuitable | 'for

continuance in service.,"

|
1
Relying upon the above 0.M., the respondents

éttempted to justify the issue of charge sheet

1

on 4.8.1994.

Cn analysing the above leteter, it is cilear

that the letter clarified the rule position of Rule 11

of the CCS(CCA)Rules. However, it is stated that when

such an action is taken, then the charge sheetxah?uld

specifically state that the misconduct alleged is éuch

that it renders him unfit and unsuitable for contiquance

in

Annexure-1. In the charge sheet it is nowhere indic

in

Telecommunications. The charge sheet is dated 4.8.1

i
1
|
a
that the applicént was not suitable to hold and continue
* L
;

service. The charge sheet dated 4.8.1994 is

the post of Assistant Divisional Engin

v At e W T L IRPVIE AN
a
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At

8

that the respondents accepted the resignation effective

S

from 12.2.1993. Between 12,2,.1993 to 4.8.1994 they ha?
|

not thought of initiating any proceedings against the

applicant. The respondents accepted the reasignation o

the applicant without}any reservation. It is not as i

they were not aware of any misconduct which was allege

to have been committed by the applicant while working a

JTO(Indoor),Sangareddy.

12, Further it ys to be noted that the authorit

£
!
5
L
|
ly
accepted the resignation after obtaining the clearancL

of the Vigilance Officer. As ‘already observed, in

Annexure-4 it was stated not to accept the resignatiqn
iy
of the applicant without clearance from the Vigilan&e

Cell. The Vigilamce Cell in its letter dated 11.2.1993
specifically stated that there was no vigilance case
pending with the‘Celi and that no disciplinary case was
pending. It is ronly on that basis the respondeﬁts
accepted the resigﬂation by letter dated 12.2.1993

(Annexure-9) which clefarly indicates that tre
authorities took care to see whether there was AFY

contemplation of disciplinary proceedings ageinst the
applicant. When phat‘is the case,we faill to understaLd
|

how the authorities are justified in issuing the chaﬁge

|

sheet dated 12. 8 19?4 after lapse of nearly 18 months.

Therefore, in our humble view, the authorities were not

justified in accepting the resignation without Qny

o |
reservation and issuing the <charge  sheet daTed
12.8.1994, Further it is to be hoted that as per the;OM

extracted above}Athe misconduct alleged to have been| so

committed by an ex/employee should be such that |he

should not be fit &r suitable to continue service. $uch

details are not to be found in the Charge Memo.Further

the very fact that the President decided to impo%e a

minor penalty clearly indicated thatl the authorities

- g r bt ST wrwe s W P BSRE VR RARY
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- set aside.

aqd knowing fully well accepted his resignation withO}t

any reservation and initiated the disciplinary

proceedings only to harass him and to create an obstacle

l
in his subsequent career prospects. In that view of the

Ny ’

matter, we feel thatl the charge sheet dated 12.8.1%94
was clearly not maintainable and that the orders-pasﬁed
thereon are liable to be set aside. é
13. Hence we are of the opinion that the chane
sheet dated 12.8.1994 was not justified and the orders
passed by the President is not sustainable in law.j[n
this view of the matter, the O.A. is liable to be

|
accepted. Accordingly.- the O.A. is accepted and we pass
the following order :- |
(a) The charge sheet dated 12.8.1994 is hereby

qguashed and the order dated 7.8.1997 passed thereon is

{b) 'So far as other reliefs claimed by. #he
applicant are concerned, we direct the authorities;to
consider them in the light of the observations made . lin
this O.A. We cannot give any specific direction w&th

respect to the completion of probation or promotionjjof

)

the applicant in this 0.A, . M\/«V{;
\) < .

(Per Hon.Mr,R.Rangarajan, Member{Admn.))
4. I have gone through the judgment of the Hon'ble
Shri B.S.Jai Parameshwar, Member(Judl.}. I fully agree

with the views expressed by him. However, I will like'|to

add the interpretation of the O%M.N6.39/1/67—Ests.$A)_

dated 21.2.1967. The above 0.M. envisages impositioﬁ of

the penalties on a Government servant for good |and

|
sufficient reason in respact of the misconduct committed

before his employment. It is further stated that such

g

vo .
misconduct committed was of such a nature as lhas
rational connection with his present employment ’and
renders him unfit and unsuitable for continuing:| in

7
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10

ﬁgrvice. If suéh a‘view is taken, then the charge sheet
E;ould specifically state that the misconduct alleged is
such that it ‘renders him unfit and unsuitable|| in
service. From the above, -it transpires tha‘t-: the
misconduct should be such that will make the apﬁiicant
unsuitable to be continued in service. In this case,|the

applicant was not removed from service but was [only

-given minor punishment., If that be the case relying on

this letter. fbr i%suing charge sheet itself may not be
proper. Further the circumstances wunder which||the
misconduct committed by an employee needs to be taken

note of for making him unsuitable for continuing in

~service, 1if such a misconduct is very grave. Such a

grave mistake can be related to a criminal charge
resulted in cdnvidtion or other similar punishments. In
this case before his relief from the post ovaTO he was
not involved |in ;any lcriminal case. Some corruption

!

charges were alleged against him. But even the Vigilance
_ Lo .

Officer had submitted that no such allegation is pending

with him for Ecrqtiny. It is not brought out anywhere

that corruption charges levelled against him were:|such

misconduct which necessarily will lead to discharge of

g
] I
the applicant on the ground of unsuitability. Further,
s

in+my opinion, gquoting of the above letter in this|case

is absolutelx irrelevant and has no nexus with the

object to be achieved in issuing the charge sheet to

him. In view of the above, I feel that allowing of the
applicafmis in ox‘fder. —

15, In view of what is stated above, the L
application is allowed. No order as oxcosts. Jl PR
o Loved. Foreosts 2 (aoci)

‘ . wotfex oy i
/(C/ CERTIFIED TO BE TRUE €QPY {
% wargtey Afaw1d 'Y Thregre (M E | i
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}%; : | ’ .I

-F h

the JuGgment in O,A ,ll0,1305 of 1297 disposed of on

17-3-1998, That OA was disposed of with the folloving

Créers i=

I

|2, " (a) The charfo sheet dated 312~5-1994 is-

hereby qua thd and the oxder dated §7-8-1927

passed thereon is sct aside,

(b} So far as other relicfs clalued by
the applicant are concerncd, ve Jircot the
authorities te conszlder them in the light of

the observations made in this CA., ¢ omanot

-3 a |

yive any spedific dirsction with respect to ||

- b
the comnletipn.of jprehation or prowotion of

the applicant in this 0,A,8

|
2. The C.P; has bmen £iled for non-implementat lon of

i ‘ e v memen <ee s s e —
x Y S ~—
' 1

3. It is now ¢ tvd for the apglicsent that, Que to

- s

~aterue . of Charge Shoet he wosn given the relicf

, a5 indicatcd

unGer Para,13(z), Bit e dAccision hus been talen in pur-

.

suance of the directionfgivan in Fara 13 (),

3
i

1, Jdien' a casc 15 Yeforved to the rusrondwnts for EonSi-

. ) L M
Guratdion and no time limit is given, normally tli" ”ribunal

- adves Six months tine in ‘\‘"'759 cases In the pre.,ent

e it el Ll

L)

I
/< : m“ . 1 Nawe Of.J.Jc!]egmgm 7:
SERTIFIED T BETRUBCOMY . | ' '@ are g g

Six months time will lhpuc,)n 16-2-1998, hencm-thﬁ CLP.

For !

case,

oo tn he Ralen ﬁ”i]ﬁh‘dﬁvhpustibhu mplemzntatdiontiof the
|

ﬁiructions‘given in this OA.. The respondents ghould tole

a final decision in regard to Para,13(®) of the Judinnent

MA 64oRs .,

expedltiously,

5.  Mith the above direction, the §P—comresodong. L2
T &9 wear

dispo ed, Ho coots,

Ay wr avay

Lupy Madsa Readuon .,

\  CASE NUMBER CU& (12
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T ey




e W.P.M,P,NO, 28479 of 1998
‘ r 1

® N ' |

e N\ y |

O e Py in | |
-Q

A\
O,

W\o, 23582 of 1998
AN q

|
. by?its Secretary,

unications, epartment, Te lacom,
New Delhi ' :

<2, The Deputy Direator General ,Vigllence Departmant,

of Telecommunication.,Wgst Block No,Wing 2, Ground Floor,
Sanchar Bhavan, New Delhij R, K,Puram,

3. The chief General Manager, Talecommunications,
A,P,Circle, Doorsanchar Bhavan, Abids, Hyderabad,

«ve Patitioner/Petitioner in WP

No,23582/98 on the file Of the High cby

and i !
A ) '] |

l.N.Ramgkrishna. Asst, Divisional Mngineer, Telecom f :
0/o. Yeneral Manager Telecom, District, Hyderabad. ?
2, T™e Central Administrative Tribunal, ;
rep, by its Regi,trar, Hyderabad,

....Respondents/Regpondents.in'at
. .. COUNSEL FOR TH§ PETLTIONER: Mr,p.Krishna Mur thy '

FRIDAY THE 'TWENTY FIRST DAY OF AUGUST 1998
T .

CORAM: THE HON'BLE MR, JUSTICE B.SUBHASHAN REDDY

. and

THE HON'BLY MR, JUSTICE VAMAN RAO

Patition kiled under Section 151 ofc,P,C.,

- the High Court to suspend| the operation of the judgment of
' Central Administrative Tribunal in 0.A,N0,1305/97 dated 17=-3-1998

N pending W,P,No,23582/98 on the file of the High Court,
- . \
2R

| .

. - The court, while directing issue of noticq to the
respondents herein to show cause why this application should not
ba complied with made the following order(The receipt of|this

‘order will be deemed to be the receipt of notice in the case),

‘ORDER ¢ INT@R_IM SUSPENSION, NOTICE,

i;uraying
the

8d /= ANAND KILKAR
‘ ASRISTANT REGISTRAR
' /[ txue copy// ‘yliffl.
. LIy R
{ .

o ' for Assistant Registrar

i 1, N.Ramakrishna, Assistant Divisional Engineer, Telecom|

’ O/o.-Ganexal-HanAger Telecom, District Hyderabad (RPAD!)
-2+ The Registrar, The Central Administrative Tribunal, Hyderabad(RPAD)
j;‘gya Spare Copy |

|
One ¢C to Mr, D.Krishna Mur thy,Advocate (0pPuC) ?

-

)
YVH




b

3, The Chief General Manager, Telecommunications, A.P., Circle b

v eve R93pondenta/Respondents-in do)

‘will be pleased to suspend the eperation of the Judgement of the

L AND

~ J. Sudheer, Advocate for the Respondent No.41 in WPMP,No,28479/98

IN THE HIGH COURT OF JUDICATURE:: ANDERA PRADESH:: AT HYDERABAD
A (. Thursday the Elghth day of april
| /Une thousand nine hundred and ninety nine_
‘ PRESENI : ;
THE HON'BLE MR, JUSTICE: B/ SUBHASHAN REDDY

AND
THE HON'BLR MR, JUSTICE: Y,V.NARAYANA.

W.P,M.P,NO. 28479 of 1998 '
WeVeM, P, NO, 3523 of 1998 : b

w.P.M.P.No, 28479 of 1998:-

Between:-

‘1. Union of India, rep.by its Secretary Ministry of Communicatlons

Dept., of Telecom, New Delhi, . ,
2, The Dy. Director (General, Vigilance Dept., 0of Telecommunicgtions, :
West Block No,1 Ground Floor, Sanchar Bhavan, R.K. Puram, New Delhi, .

Doorsanchar_Bhavan. Ablds, Hyderabad. .

.+» Petitioners/Petitionera in wP = -
No.23582/98 on the file of the High’
Court) b
AND ol
1. N. Rama Krishna : T
2. The Central Administrativs Tribunal rep.by its Registrar, Hyderabad.:

Petition under Section 151 of CPC praying that in the circumsta-
nces stated in affidavit filed in the writ petition the High Court

central Administrative Tribunal in O,A.Noj;1305 of 97 dated 17-3-98
panding W.P.No.23582/98 on tke file of the High Court.

. B
W.V.M.P,NO, 3523 ef 1998: .
Betweeni~ | | ”ﬁ_
N. Rama Krishng ' g v+ Petitioner/Bekikimniexr Respond e}
of 98 on the file of the High
) : : ‘ Cowrt

1. Union of India, rep.by its Secretary, Ministry of Communicatlons
Dept., 0f Telecommunicetions, New Delhi,

2. Chairman, Telecom, Communication Dept., of Telecommunications, |

Sanchar Bhavan, New Delhi. - 0

3, The Chief General Manager, Telecommunications, A.P., Circle, Door="%

sanchar Bhavan, Ablds, Hyderabad- 500 001. j g

L., The Central Administrative Tribungl, rep.by its Registrar, Hyd., '

{

( R~4 is not necessary) -
... Respondents/Petitiomers’ & Respondenti
No.2 in do)

e

Petition under Section 151 of CPC praying that in'the:circumstanceP
stated in the Counter-affidavit filed in the writ petition No.23582/9q
the High Cowrt will be pleased to vacate the interim order of the High
Cougt dated 21=8-98 and made in W.P.M.P.No,28479 of 98 in' W.P.No,23582
Of 8| ’

The petitions coming on for hearing, upon perusing the petition
and tke affidaivt filed in the wWrit petition No.23582 of 98 and the
interim order of the High Cowrt dated 21-8~98 and made in W.P,M.P.No.,
28479/98 and the counter and reply affidavit filed therein and upon ,
hearing and upon hearing the arguments of Mr,xRxR&kkiahegx D. Krishna
Murthy, Addl. 3.C. for Central Fovt. for the petitioners in W.P.M.P.No,
28479 of 98 and Respondents 1 to 3 in WVMP.No,.3523 of 98 and of Mr,

MNarnd

. |



| ®

| i

o o | | - | |
Vo -2- - .
and petitioner in WVMP,No.3523 of 98, and respondent No.2 1n'}glr.P.M.P.No, [
28479 of 98 not appearing in person or by Advocate and respondent No.4 .
* in W.V.M,P,No,3523 of 98 not ‘necessary as per C.T. : [

THE COURT MADE THE FOLLOWING ORDER: o i
\ [ : o

Having heard either ‘ counsel and having regard to 'hhé facts [‘
and clrcumstances of the case snd balance of convenience, we vacate |
]

the interim order already granted.

Expedite hearing‘o‘f the writ petition, | | :

I

Sd/~B. ESTHARY RAQ, | |
ASST. REGISTRAR, | '

E T et [ S
Q- Tha sl

P 1
For Asst. Registrar, |

// True copy [/ |
| |

1. The Reglstrar, The Central’ Administrative Tribunal, Hyder|abad.

2. One spare copy.
3. One cc to Mr. J. Sudheer,, Advocate (OFUC),

KCH
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B_EURE THE FZ\'BLE

AT HYDERABAD.

L

¢(_A No. : of 199%
_%?.
Against

A No. [3o€ of 1997F

On the file of the |

VAKALAT

ACCEPTED i

Petitioner
Applicant
_Appellant
Respondent

Advocate for

. Date lg"j}'-" 1989 .

29310533
Phone : 236533 (0)
7638312 (R)

Address for Service :

SUDHEER JONNALAGADDA.,
; B.Sc., B.L,
ADVOCATE

3.5-703, Opp. Old M.L.A. Quarters, Himayatnagar,
HYDERABAD = 500 029, (A.P.)




BEFORE THE HON'BLE HIGH COURT OF A.P./APAT/CAT
| AT HYDERABAD. '
x

| | P e 7% of 199 2

o8 No, l3e ok o F

AINST
Ne, of 199 = on the file of the court of..................

. ) !:

|1

|

|

|

N-Ramcx Kﬁ.fl\"\‘\ ! Fetit 3.
_&Eplicarfns

VERSES E
Sv  Aml Kumar, Serefrey B Govk § Ludae, I

F{espmndet
Mzw\S'hf}—, e»yn Cnmmum‘mﬁ’tw.\ Deff Telecom }
Ners Debhe
|/We
:E
Petltloners/Appl|cants/Appellants/ReSpondents In the above Petltlon/Appl|cat|on/Ap;[a'
do hereby appoint and retain, , ‘ :

[12]
m

“ |
|

SUDHEER JONNALAGADDA,

B.Sc,, B.L.,
ADVOCATE

Y. APPALA RATU
DY O,
Advocate of the High Court to appear for Me/Us in the above Petntlon/Apphcatlon/Appeal

. and to conduct and prosecute {or - defend) the same and all proceedings that may be taken
" in respect of any application connected wnth the same or any decree or order passed theréln,
" including all applications fer return of documents or the receipt of any moneys that may|be
payable to Me/Us in the said Petition/Application/Appeal and also to appear in all appllcatl ns
. under Clause XV of the Letters Patent and in petitions for leave to appeal to the Supreme Court

- of India and in all applications, for review of Judgemaent. -l
- 6{9\ A lN
Qgiﬁ“fﬁ %.?%

K % a‘
POV Y ?;_ 3

| Certify that the contents of this.Vakalat were read out and explainéd in

- Tefugu [ Hindi : in my presence to|the

executants who appeared perfectly to

have understood the same and made h;s/her/ their signature(s) or mark in my presence,

Executed before me on this the | GH  day of \TU\H 199 9 '




