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o CERTP M. ANDMINISTRATIVE TRIGUNAL HYDZRA9AD 37NCH + HYDEM |}

MRIGINAL A?PLICATION NO. Y20\  oF 1997,

——-...a-«—_-. e et i e e s s, e

-

_--____;-%’-ﬂffﬁlﬂ_;-__ s~ ‘&! M& Ml ?E

e o ————

E&UCLUSJW“’<&~é&~CDVV~ _  Raspondent(s), ; Er’

E,"

The application has been submitisd to the Tribunal byt
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Application Under Sectlon 19
ggw;§L\ of the Administrative Tribunals Act, 1985
0.A. No.\30) of 1997 @,w&h(bj
B Q@,j
-
§ Between:
i V. MURALT .. Applicant.
And
. Director P AQ £§
w  National Academy of Agricultural
A  Research Management (NAARM)C, o md
Rajendra Nagar, Hyderabad. ¢ 2 3 Eﬂﬁ“'”ﬁ%NERAL
Director General, % @9 SEP 199 lfg
Indian Council of Agricultural Re arch 93’3’3’
Krishibhavan, New Delhi. %3 «» Respondents.
I NDE F1
\
' L
: S.NO DESCRIPTION OF DOCUMENTS RELIED UPON P.NOS. AN‘II\TEX.
i
i
| :
r 01. Application 1 -6
02. Letter F.N0.2-262/95 Admn-I
. dated 18.8.1997 denying Compensatory
J Holiday Leave by Respondent-1. 7
& 03. TLetter No. F.No-2(2)/86-WS(Pt.II)
dated 31.7.1997 denying Compensatory
Holiday Leave by Respondent-2 .8 2 '
04, Office order 2-262/95 Admn-I
53' dated 20.12.1996 granting Compensat-
ory Holiday Leave to the applicant .
3, by Respondent-1. — 9 3
05, Xerox copy of judgement of Hon'ble
Central Administrative Tribunal.,
Bangalore Bench, dt.18.04.1996. 10 -4
06. Office order of Sister Concern of
respondent-2 in granting and availment
of Compensatory Holiday Leave to T-5
+ and above cadre staff in pursuance of
Hon'ble Central Administrative
Tribunq}, Bangalore Bench Orders. 20 5
L] / b
[ |
a1 ! 1
SIGNATUI . OF THE APP[iICANT i
COUNSEL FC(IMPPL{]ICANT.




CHRONOLOGY OF EVENTS

v 0.A. No. V20| oOF 1997.
Between:
. V. MURALI . -Appli:
” And
Director,
v National Academy of Agricultural

Research Management (NAARM)
Rajendra Nagar, Hyderabad.

Director General,
Indian Council of Agricultural Research,
Krishibhavan, New Delhi.

e

1. Date of withdrawl of Special Leave Petition

. before Hon'ble Supreme Court of India by the

Respondent-2. 09.10

2. Date of Order of Hon'ble Central Administrative
Tribunal, Bangalore Bench awarding the compensat-
ory holiday in 0.A. 1645 of 1995 and 1713 of
1995 to 1732 of 1995.

Date of award of compensatory Holiday Leave )
to the applicants in O.A. 1645 of 1995 and 1713
of 1995 to 1732 of 1995, in pursuance of orders
of Hon'ble Central Administrative Tribunal,
Bangalore.

Y

Date of award of Compensatory Holiday Leave
¢ ‘ to the applicant by respondent-1. '

Date of concellation of granted compensatory
, . Holiday Teave.

A w L, o

18.04.

05.05.

.cant.

-« Respondents.

1990

11996

1996

20.12.1996

18.08.1997

]
i .
1 ' COUNSEL FOR APPLICANT.




i.

Application Under Section 19
of the Administrative Tribunals Act, 1985

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH, HYDERABAD.

0.A. No. Y23Q|  of 1997

Between:

V.Murali S/o. V.Satyanarayana

aged about 38 years, R/0.102, ﬁfumﬂimn € ¢ L-4V
Peace Court Apartments,

Umanagar, Begumpet,

Hyderabad - 500 0l16. <.+« Applicant

AND

Director,

National Academy of Agricultural
Research Management (NAARM)
Rajendra Nagar - Hyderabad-500030. .+ ++ Responden

Director General,
Indian Council of Agricultural Research(ICAR),
Krishi Bhavan, New Delhi-110 001l. + s+ s+ Responden

1. PARTICULARS OF THE APPLICANT
i) Name of the Applicant : V. Murali

ii) Name of the Father

V.Satyanarayana

iii) Designation and Office : Garden Super1ntendent(T-7)
in which employed ' NAARM, Rajendranagar,
Hyderabad - 500 |030.
iv) Office Address : - do =
v) Address for service of : M/s.V.Prabhakaral|Rao
all notices Advocate
#202, Harry's Man51on
Venkataramana Colony
Hyderabad-500 004.
2. PARTICULARS OF RESPONDENTS:
i) Name and designation of H 1. Director
the respondents National Academy

t No.l

+ No.2

of Agrlcﬂ]tural
Research Management

Rajendra Nagg

r,

Ryderabad - 500 030.

2. Director General
Indian Council of

Agricultural

Krishi Bhavan,

Research

New Delhi - I10 001.

SN

Contd. .2.
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ii) Office address of the Director
Respondents NAARM, Rajendranagar
Hyderabad-30.

Director General
Indian Counci-l of
Agricultural Reskarch,
Krishi Bhavan,
New Delhi-110001}

iii) Address for service of : -do-
all notices.

3. PARTICULARS OF THE ORDER AGATNST WHICH APPLICATION IS MADE :

The instant application is made against the following Orders.

Letter / Note No: -

(a) F.No. 2-262/95 - Admn.I dated August 18, 1997.
Issued by the Respondent-l1l Annexure-l.

(b) TLetter No.F.No.2(2)/86-WS(Pt.II) dated 31st July, |1997,

Issued by the Respondent-2 Annexure-2.

{c) Subject in brief
Deniel of availment of special Compensatory holiday
leave granted to the applicant compensating extra‘hours
of duty performed by him.

4. JURISDICTION OF TRIBUNAL :
The applicant declres that the - subject matter of thellorder
against which he wants redressal is within the jurisdiction Of the

Tribunal Under Section 14 of Administrative Tribunals Act, 1985.

5. LTMITATION =

The applicant further declares tﬁat the application islwithin
the limitation prescribed in Section 21 of the Administrative
Tribunals Act, 1985 since the impugned orders were passed by the
first Respondent on:

i) Date: 18.8.1997 in Note/Letter No. 2.262/95 Admn.T.
Issued by the Respondent-1.

ii) pate: 31.7.1997 in letter No.F.No.2(2)/86-WS(Ptl1I).
Issued by the Respondent-2.
I

CiE%fEL””’/i“ Contd. .3.
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6. FACTS OF THE CASE : |
|

l
’ . .

6.1 The applicant most humbly submits that he initially joined as
|

Farm Manager (T-5 Cadre) on 31.12.1984 in the O0ffice of! the

1 g

Respondent-1 which functions under the over all controlf of

Respondent-2 ie. I.C.A.R. EE_BESEEEE the applicant is serving in
the office of the Respondent -1 in the capacity of Gdrden

l
Superintendent (T-7 Cadre). as such the applicant has put in Avout
p———rr— [ l
14 years of unblemished service in total.
|
|

6.2 The applicant submits that in pursuance of order of Hon'ble

! |
Central Administrative Tribunal, Bangalore Bench;iﬁ~O¢A¢NoL§45/Q§

!
and 1713 to 1732 of 1995 in the similar circumstancves the ﬁén'ble

Tribunal has ordered Respondents therein, to compensate those who
___..—..———'-—- b

have performed extra hours of duty by granting Compen%atory
Holiday leave as a very gpe01al case, }rrespectlve of thelr”badre.

Accordingly the applicanﬂﬂ therein were granted special comgensatery

leave Holiday by the Respondent -2 vide Annexure-V. The saﬂd order

of Hon'ble Tribunal hae become final inview of W1thdrawl of
i idied

special Leave Petition before Hon'ble Supreme Court of Indla by
oupreme LOUr-

the Respondent-2. ’ ;

! .
| e RH A
. . . 7 .
Likewise the appllfant was granted_compensatory_golnday leaveg
of 164 days by the respondent—l (Annexure-3) in pursuance of the

et ——

orders of respondent 2 issued vide letter WNo.2{2)/86-WS dated

11.4.1994. 1In the sa;d proceedings issued by the respondent-l,
it is mentioned that tﬂe period for availment of the compensatory
holiday leave grantedfto the applicant 1is only upto 3f112.1997,
failing which the apﬁlicant will not have any claim|]for this

compenstory holiday leéve beyond the said date.
i

I
6.3 The applicant sunhits that in pursuance of the above referred

orders ‘issued by thé respondent-1 (Annexure No.3) applied and

proceeded on c0mpensatory holiday leave from l4th July,lﬂ997a

[

7. GROUNDS FOR RELIhF WITH LEGAL PROVISIONS :

!
!

The applicant %ubmits that with reference +to the similar
subject matter which;was.already agitated before Hon'ble Central
Administrative Tribunal, Bangalore Bench by the of ficers of grade

T-5 and above cadr@s who were the employees of respondent-2 in

C:%L@Zﬂ}\Am Contd. .4.
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O.A. 1645 of 1995 and 0.A. 1713 of 1995 to 1732 of 1995k

:s 4

The

Hon'ble Central Administrative Tribunal, Bangalore Bench, Passed

orders on 18th April, 1996 in the above respective application
the favour of applicants therein and also ordered the respoind

to grant the compensatory holiday leave to all the affected st

s in
ents
aff_

irrespective of their status as it was granted as a 'Very special

Case'. Copy of the judgement of Hon'ble Central Administga

tive

|
Tribunal, Bangalore Bench is enclosed (Annexure-4). Applicant

submits that the respondent-2 is one and the same, and under|whose

jurisdiction respondent-1 is functioning-.

8. RELIEFS SOUGHT :

Inview of the above mentioned facts and legal propositiion of

law mentioned above, the applicant prays for the following

reliefs:

i) Quash the office order No.2 2-262/95-Admn-i dated %f
18, 1997 (Annexure-1) issued by the respond?

gust
nt-1

declaring tﬁe“same as illegal, irregular, arbitratory,

o ; P . . i
capricious, discriminatory and not sustainable in law.

e z

4
ii) Direct the respondents to grant the benefit

(61

compensatory holidays/leave or encashment of the

leave to the applicant herein to the extent-pf E%mp
holidays to his credit as per the particulars furni
under Annexure-3 herete and further to exteng
period of availment of the said leave beyond
December, 1997.

iii) AWARD Costs :
a) Court's fee,. Advocate's fee and other incide

. N
charges incurred by the applicant towards filir

this application.

) / e
1\5@ 5= exempl Wf
neb® thé_cqgg,:f””J%foél

iv) Grant . such other relief or reliefs as this Hon
Tribunal deems it fit +to grant in the facts

circumstances of this special case.

of

said

énsatory

shed
the
31lst

tal

g of

ble -

fénd

o
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9. INTERIM ORDER SOUGHT ; |

!
|

Pending final decision on the application,

the applicant

seeks interim order to[ the respondent-~l to restorelf| the

compensatory holiday leave |applied by the applied by the applicant
t

|
|

¢ ,f |

10. DETAILS OF THE REMEDIES EXHAUSTED :

I
I

The Applicant declafes

immediately.

that he has availed of all the

g&
s °

remedies available to him hnder the relavant service rplesa
wf"“*M NO Paﬁseb rcv-& erolae , Jo fﬂh&fuwg @7[

r R > - |
T %ﬁ;ﬂll. MATTER NOT PENDING WITH ANY OTHER COURT :

|

The applicant furthe; declares that the mater regarding which

y

this application has beed made is not pending before any cgurt of

law or any other authority or any other Bench of the Tribunal.
]

|

|
12. POSTAL ORDER DETAIL?,

|

Indian Postal oOrder No.12 222910,

IN RESPECT OF THE APPLICATION FEE

dt.08.09.1997 for] .50/~

" issued by Padmavathi Naglar Post Office, Khairtabad, Hyderabad.

5 |
’ Ww

An Index in ’duplicate containing the details

13. DETATILS OF INDEX : |

i) of the

documents to ﬁélied upon is enclosed.

1
|

ii) A Chronology of events

) {
' e

is also enclosed.

l - contd. .6.




14. VERIFICATION :

l
In verification I, V. Murali, S/o. V.Satyanarayana,
|

about 38 years, Occupation: Government Service, resident of

aged

ﬁ 102,
5L0016. T
l

Peacve Court Apartments, +managar, Begumpet, Hyderabad -

Andhra Pradesh; do hereby #erify that the contents from par% raphs i

i t

[ 1 to 13 are true to best lof my personal knowledge and belilf and
l

that I have not suppressed any material facts.

Place: Hyderabad |
SIGNA E OF APELICANT.

»> Dated : 9th September, 1997
|
l
l q Wre
\ aesgl)
l COUNSEL FOR APPLICANT.
!
|
- To |
- The Registrar |

Central Administrative ?ribunal
Additional Bench at Hyd?rabada

.. |
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| ' .
NATIONAL ACADEMY OF AGRICULTURAL RESEARCH MANAGEMENT
Rajendranagdr, Hyderabad - 500 030

' F.No.2—262/95-Aamn.I
August 18, 1697

. NOTE

r Please refer to your applications for grant of Compensatory

© Leave from 21.07.97 to 61.11.97. In this connection, it is stated
fhat the 1Indian council of Agricultural Researc recently
clarified vide its Lr.No.2(2)/86-WS(Pt.-II) dated llﬁlwﬂlythat the
Technical Officers of the Grade T-5 & above are fiot entitled for
compensatory leave for the extra hours of duty erformed during

. 18.02.88 to 21.09.90.JOn the strength of ICAR's instructions, your
request. tor~grant~of~compensatory leave has not, been appnpvéd and

THEtOta] leave avalled on Lhis account will be treated as leave of

Eind due and admissiblei

» ‘
In this context, Director has expressed his displeasure on

availing the leave at the most critical time of the <farm
operations. You are, therefore, advised to join duty immediately. ~

This is issued with the approval of Director.

4{t§l£££g¥~———
! . M. Suresh Kumar
Chief Admn. Officer

Shri V.Murali, T-7 {(Garden Superintendent)
through Officer Incharge,'Farm.

Tl
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Do
y v
WDEAN DUNCIL OF AGRICULTURAL RESEARGH
KRESHI BUAWAM + NGW DELHI,

T e b e e ey —

?-NU-2f2)/06~wS(Pt.~II)‘ Dated thezgjkthUly,i997.

To . . ’ e
Tha Directors/rrojast Diractors of all
nnsanrch'Jnstitutns/Centrgs etc,

Subject:~ Compensatory lpave for performing extra hours
of duties-regarding. :

Lol T R

Referenge:~I.C.A.R. lettor No.2(2)/86~WS(Pt.-I) dated the
19th May, 1997, :

Sie,

Holarence la v Ltad to Council's Glrcular .
quoted above whiaras In 1t was decided that the time limit
for avalling the Com ensatory lpave ean't be extended beyond
31.12.97 and should Be avalled by concerned staff beforg
31.12.97. 50ma of the Hqsohrch Institutes haye gought
clarification whether the Tachnical Officer (T-5 and above)
care entittled to compensatory loave in 1isu of porformin

extra hours of duiiies fop the period from 18,02.1988 to
21.09,.90. : ' '

I thls reqgard it My be stated that as per
axlsbing Ingtruc Liobs of Lhae Council, Technical Of ficers
(T--5 and abova) are not ent Lttled to any compensatory leave in] {ay
Of partorming oxtra hours of dutines for the period fram :
18.02.88 to 21.09.9n, ' :

_—

Yours faithfully

LLW \

(i.C. SHARMA )
DEPUTY SECRETANY (5)
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NATIONAL ACADEMY OF AGRICULTURAL RESEARCH MANAGEMENT

Rajendranagar : Hyaerabad >00 G390
i N0.2-262/95-Adnn.1/
20th Decenber, 96 &
office Order ‘ ;ﬁ""

|
In pursuance of Council's letter No.2(2)/86-WS dated

11.04.94, it has been decided to grant compensatory leave to
those technical staff who have performéd extra hOUrs ol work

between 18.02.1988 to 21,09,1990. The entitlement of
.compengatroy leave to individual staff is mentioned below.
|

1> Shri V.Murali, Garden Superintendent 164 days =
2> Shri M.A.Basith, Jr.Farm Superintendent 27 days
3> Shri K.Rangaswanmi, Technical Officer 147 days
4> Shri B.Veeraiah, Field Assistant 164 days
3> Shri Ahire Laxman Maharu, Hort.Tech.Asst. 163 days

The interested staff members can avail the compensatory
leave to their entitlement upto 31.12.1997. It has also been
decided that all the concerne employees may be given
compensatory leave in a phased manner, giving more flexibi-
lity to the concerned employees in planning their leave
programme. However, no-further extension will be granted and
those who will not avail such leave have no claim for
compensation for extra duty performed during the afroesaid

period.

It may be added here that a proposal regarding payment
of 50% cash compensation for extra hours duty during the
aforesaid period 1is underlconsideration in the Council.

This has been issued with the approval of the Director.

: &L(M

{M.Suresh Kumar>
Chief Admn.Officer

Distribution:

1. Copy to All concerned
(through Garden Superintendent)
2 Finance & Accounts Office

3. Admn.II Section ! o : n&
4. PA to Diector f/KIZf Q\J/{aﬂx AJD.



AR

Gl

SR

. ---...... e e

10.

e 1o

5."

"uu‘h_*SOn of late N.C. Roy
’,ﬁqmd zbout 35 vyears

Aged aboutl 36 vears

CENT AL f:;)f"rl?‘\]oln’(ﬂ 1\”
' BANGHLORE BEMCH:

DATED THIS THE €1 LT

OP‘CLNQL APPLICATION NL

MR. T. V. RA

=y ——

The Indian Institute o:
Horticultural Research
Emplovees’ mssociation! -
G-5. Brigade Links,
1st Main Road "’
Seshadripuram

1645/95

EENTH DAY

MARAN, MEMBER(A)

Bangalore-550 020 repreéesented

bv its General Secretaﬁy
Sri 8.C. Chandrashekar.

Shri 8.A. Sridhara

Son of Or. S.N. Anantharamalah

Aged about 39 years
Technical Officer-T5.

Shri B.L. Kashinath

Son of Lakshminarasimha Sastry

Aged about 35 years
Technical QOfficer-Té

Shri G.L. Pattar
Son of L.B. Pattar
fged about 49 years
Technical Officer-T5.

Shri P.B. Gaddagimath

Son of Late Dr. B.S.Gaddagimath

miged about 39 years
Technical Officer-Té6.

Shri H.L. Jayaram

Son of Shri H.N. Lakshminarayana

Rao, Aged about 39 vears
Technical Officer-T5

Shri Robert Lewis
Son of Thomas Lewis
rged about 38 vears
Technical Officer-T5.

Shri G. Przkash
Son of B.G. Naidu
Aged ,zbout 37 years
Technical Officer-TS.

;-l

urlzTaDas Kumar Roy

Technlcal cfficer-T5.

Shri C.S. BRujii Bzbu
Son of C. Seshamanaicu

nuCVW‘CGl Cfficar~-7T5.

TRI“UHHL
ANGALOR

OF APRIL.

Y 1713 to 1732/93

~



! Sezand Floor 97‘&,
. | Commercial Compllex,
Ingirenagar, ;
BANGALCRE - 5350 03s.
Doted:. . -7 7 inp

ARPLICATIQN NO. 1645 of 1995 and 1713 of 1995 to 1732 of 1935,

Indian Institute of Horticulfural Beseazrch
Employees Associstion,Bangalore, represented by
Sri.S.C.Chandrashekar,Generzl Secreifary end 20° G

APPOICANT(S)
V/s.,
RESPONDENTS

-y

Director Genersl,Indizn.Council of Agrizulturel
Research,N.Delhi and another:,

To.

V/;:/ Sri.D.Leelakrishnan, Advoca te,
G-5, Erigade Links,54/1,

First Main Roed,Seshséripuran,
Bangalore-560 020C.

2e Sri.S.V.Shastri, Advocste,
- IInd Floor,First Cross,
Sri Vinsyeka Building,
Near Sampige Threstre,

Sampige Road,¥slleswsran,

y
Bangzlore-3.

Susject:- Forwarding of copies of the Orders passed by
Central Administretive Tribunel,2ancalore-23,

- X=X=X—~
A copy-of the Order/Stsy Ordsr/Interip Czder,
passec by this Tribunsl in the zbove steted applicatio(s)

1s enclosed for informatian and further necesserg action.

Eighteenth April,1cg

The Order was pronounced on

. ) s },...(-3 . D - .
< ¢ e S Peputy Regigt ar
A - ) S . 1ciz]l Er-ncha



21 HMrs. Sarojini Jalzali
Wife of HMr. Jalalil
fAged about 38 years
Technical Officer-Té6
Krishi Vigyan Kendra
GONIKOPPAL-571213.

Kodagu Distriet. ‘ . applicants

(By Advocate Mr. 0. Leelakrishnan)

L. The Indian Council of Agricultural
Research, Krishi Bhavan
Mew Delhi-110 001.

2. The Indian Institute &f Horticultural
Research, Hessaraghatta
Bangalore~560 089 by 1ts Director... Respondents

(By Advocate Mr. S.VY. Shastri) u

ORDER
In this application under Section 19 of the
Administrative Tribunals Act, 1985, fhe following

reliefs have been sought:
i) QUASH the office order HNo.F.lB8-48/93-Adm
dated 26th November 1994 (Annexure—-A4) issued
by the 2nd Respondent., declaring the szame as
illegal, irregular, arbitrary, capricious,
discriminatory and not sustainable in lawg

ii) DIRECT the Respondents to grant the
benefits of Compensatory Holidays/leave to the
Applicants 2 to 19 herein to the extent of
balance of compensatory holidays to their
credit as per the particulars furnished under
Annexure—A3 hereto:

i1i) AWARD costs:
iv) GRANT such other relief or reliefs as

this Hon'"ble Tribunal deems it fit to grant in
the facts and circumstances of this case.

2. The facts of the case in brief are: In 0.4

No:513/88 this Tribumnal passed an order on 19.8.1588

quashing the office order dated 18.2,.1988 issued by

respondent-1 as alsoc the office order dated 24.3.1988

issued by respondent no.Z and directed that the

Oy o8/

>



11.8hri D.L. Shetty
Son of Laxman p. Shetty
figed about 35 years-
Technical Officer-75.

12.shri Munirathnaijiah
Son of laxman p. Shetty
Aged about 39 years
Technical Officer-Ts.

13.Shri s. Basavaraja
Son of Shivappa . -
Aged about 42 years
Technical Officer-Ts.

14.8hri N.K. Kacker
Sen of P.K. Kaecker
Aged ebout 43 vears
Technical Cfficer-715.

15.5hri T.P. Suresh
Sen of T.p. Parswanathaiah
figed about 42 years
Technical Officer-TS.

16.Shri K. Ravikumar
Scn of K. V. Brahmachary
Agad about 37 years
Technical Gfficer-TS.

17.8hri H.v. Sathvanaravana
Son of Yenkataramanappa
Aged about 42 vears
Technical Officer-75.

18.Shri ¥_K. Sehgzal
Son o7 C. Seheal
ARged cbout I2 vears
Technical Officer-Ts.

working in

(Ap2licants 2 to 18 ar 11
icultural
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The petiticners will, have ¢he 1iDCFEY Lo
eporoach e&poropriate forum if go cdvized &nd
in acczsréance with law in  czse thoy fecl
cggrieved by the decision tzken by the Counsil
on their reprecentation™.
This orcder. it 1is .stated, wae implementcc BY che
1
respondants therein by j crent of commensctory
leave/heolideys to the conzerned officiels. The

respondents horein not  having teken eny decision te
(\. "

grant overtime allowance; or to grant CoRpeEnNsSatory

b

lecve/holidzys for the extra hours put in by tThel

cents herein and cthers on their representations,

}—J
=

pal

4]
U

nplicant no.l herein and 2 others filed an zeoslication

)

no.151/93 before this Tribunal praying for grant ot the
|

benefit of either overtime allowance or compensatory

leszve/holidays in lieu of the extra hours of work put in
1

1
by them during period from 20.4.1988 to 31.10.19%90.°

gfter hearing the parties ﬁherein th2 Tribunal by its
|
order dated 28.7.93 allﬁwed the applicants to mzke

- - . - | . - —

individual representations to the respondents within 3
i

months from the d&te oﬁ the order and directed the
" ) ’

respondents to consider these representations within

m

further period for 3 months thereafter to see "whet bestT
|

couid be done %o these 'people in accordance with %

the Tribunal in the earlier case. It -is
]

open to the administratio% either to give the employees

L
“h

vdaemsnt ©

-compensatory holiday cr payment of wages ® Tor overtime.

e¥

I

They - can. choose between the two and appropriate rel

\ Y ] .
_could be granted”. Subsequently, respondent -2 1ssued

= ans - office order datad 25.6.1994 (Annexure-A2) which

LE

+
v

~. - reads as follows:

Y

-

N

wf
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applicant thereln who is applicant ne.2 hereln shall not

be required to work for more than 40 hours per wazk
excluding the 1lunch .break. of halfcan~hour per day and
directed the respondents herein to effect the change 1In
working houré from 15-10-1983. It i$ on record that the
said ordar of this Tribunal was' challenged' by tha
Fespshdents before the Supreme Court of India in £LP
which was subsequently withdrawn by the respondgntz o
I* F9.10.1%906. Thereafter respcndent—-2 issued an. ovTice
order dated 31.10.1990 giving effect to chanczs ¢
working hours as directed by this Tribunal in its corc=r

No.513/288. In the meanwhile, in similar circumstances.

by an ordar dated T1.8.1989 the Ernakulam Bench of this

£ Tribunal in O.A. No.223/28, K.T. Josenh, Presicant,
Central Tuber Crops Research lInstitute {(Clazss III}
Emplovees Associaticn and ¥Y.P. . ArevindaKkshan Vs,
Indizn Ccuncil of‘ﬁgricultural FResearch representsd ov

its OCiractor General, New Czlhi and Directer, Contrzi
' Tuber Creps Research - Institute, Sreekarivam,

Trivandumn=-17, gave the folleowing dirscticns:

) The peritioner iIT so advisad mav take up

The matTser wWith the 8carc of Oirecteors ef all

. Zesezrch Institutes under the Councill Teor a

(. . ,ﬁ23¢:nsicer;:icn oT the matter sz z2s to rastcr=
the griginel fiming fellewed in the Instituta.

a L2 - a decigicn is tzksn, in casz2 the
qo b NS ~s appreach th2 council as  dirscied

Tl T ngh /. tha  raspoadent:z shall grant tTths
petitionsrs either ovarTime allcwanca cr

Lo~ c:m:éﬁs:tcry lezwe Tor the 2xtraz work cons by

~_ . . them per <av in ths light of ennexurs—4 orazr.
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N
1t is broughtlto the notice cf steff of
I.1.H.R. Recsaracgha'ts: and its Regionel
Stetions thzt Class-I1 OfFficere in the pawv
scale of Re.2000-3509 znd ahave care not
entitled for compensatory holiday/leave. ao
per rules. In view of the &above, techaicel
steff ot gazetted, status T-5 (Teshnical
GFficer) and sbhove cr{of equivealant stetus are
not entitled to granticf comaensatory holidav.
This may klndly be brcugb‘- the netice of

all concerned. ;
Finding that some of tée applicants wars being

(1]
o)
rt
g
(]
[ il
1

refused compensatory lezve/holicdays

bealance account available to them in the light of

R | Y

the order &t Annexure-A4, applicant-1 mace a
resresentation to respondeﬁt -2 dated 30.11.1994 as
1
i
21 Annexure-A5 seekKing to Know under which rule the

office order dated 26-11,}994 had been passed and
. \ .
also encquiring whether the said office order would

deny enjoyment of ‘compensatory leave/holidavs b

<

the officers concerned who had to their credit
. 1 :
- { -

compenseatory leave/holidays credited pursuznt to

}
the office order dated 25.611994 (Annexure-a2) and

further encuiring whetherL the office order dated

26.11.1994 would have prospéctive effect only. It

is stated that similar .representations making

1

queries were sent to R-1 by[the aggrievad persbns.

T ) . .

One_b sample representatlﬁn being availeble at
“.Anngkdre-ﬁé. No reply - - was given " to these

represéhtations by respondent-z- The fFirst

qppllcant and 2 others who were acplicants in 0O.A.

..-8/-
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leave/holicdays, et their cracdit to some
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! OFFICE ORDER

In  pursuance of Council’s letter
No.2(2)/86 W.S. dated 11.4.94. it has been
decided to'grant compensatory leave to those
techniczal., auxiliary and supporting staff
(except watchman) who _have . performed extra

hours of work between 1-4-1988 and 30-9-1990.
Ths entitiement of compensatory leave tc
individual staff is mentioned at Annexure I to

Iv.

~

| . . )
N As per rules/instructions governing grant

of CH, not more than 2 days leave can be
granted at a time and it has to be availed
within & month of performance of extra dutv.

Howevar, considaring the special circumstances
in this case. Council has decided to dispense

with the afcresaid provision of the
rules/instructions. The interested staf¥
members can avail the compensatory leave to

their entitlement within & period of one vear
from 1.7.1994 and it will not be allowed to be
carried over bayond 30.6.91995 under any
circumstances. °

fsnnexures to qhis order show the names of thé officials

entitled to compensatory leave/holidays in tha

estzblishment Iof respondent-2 and the number of days ef

compensatory leave/holidays to which they were entitled

to. The app}icants herein contand that almost all ef

then, axcept two, availed themselves of the compensatory

extant and wers

planning to themselves of the balancz oF

~h

+
<

1 £

.-

i

cLurse C

T0.46.19%5 as per

cauld be avalled of before
cairad 261974, However, suddanly,

an

{Annexura-64) which reads as uncar:




it came toO know of tha:instructigns =nd guide lines

on the subject, 1t wes found that certaln
=F¥f of }espondent—l were not
entitled eitter for Egmpensatory leave/holideys or
for overtine ailowancea The Indian council of
agricultural cesearch (ICAR) fdministrative Mznual
£ Instructicns provides Tfor dicentitlement O
certain categories 6f staff for a§éi1ment o
conpensatory leave/holidays or overtimé allowance.
and so the office order dated 2¢_11.1994 available
at Annexure-f4 came to be issued. Therein it is
provided that Ciass 11.0fficers in the pay scale of
Rs. - 2000-3500 and ébove are not entitled to
compenéatory jeave/holidays and consequently the
category of Technical staff of the Gazetted status
T-5 (Technical gfficer) and above oOF of equivalent
status are not entitled to grant of compensatory
jeave/holidays. Since[the applicants 2 to 21 are
in the category of Technical officers(7-3), they
zre not entitled for any compensstory
leave/holidays_ Therafore, they 2aver. the earlier

flca ordor dated 25.6.1994 was modified to the

effect that Class I1 offlcers draw1GQ'the pay scale

OT-RS.

OOO ~3500 and above are not entitled to

.|-J

\_\_,,_,/‘-/
l -'M

—_ . RN

"compensatory 1eave/hollday or overtime allowancs-

N .-,‘{'_ /.f .
‘it ,*s 7adw1tted by them +hat aftter 1issue of the

.- -10/-




Mo.151/93 then” filed a contempt ‘petiticn

challenging non grant of compensatory
jeave/holidays by R-1'in pursuance of the office

order at - Annexure-f4. However the Tribunal
dismissed the contempt petition and gave

opporfunity to the  applicants to ventilate their

grievance by filing a separate O0.A. Hence this

application.

3 I have heard the learned counsel for the

-

learned Standing Counsel

zpplicants and the

appearing for the respondents.

he grievance of the applicants is that

-1

4.
v resppndent-Z to grant conpensatory

~h

the refuszl b
,leavg/hclidays_ to ' the applicants 2 to 21 after
issue of the ctifice order dated 26.11.19%94 is not

cnly arbitrary but js also in violation of the
No.15i/$3 as also

orcars of this Tribunal in O.A.
responcdant-2's own office order datad 25.6.199<4

lasie at Annexure-fR2 jezued in pursuance of the

$-4

Va

1)

instructions issued by respondant-1 in the lettar
L]

41994,

et
catad 1

) .

E. The ccontentien o the respondants 1S that

I ‘ - ‘ . . ¥

no dcub=z raspendsnt~2 jesued the ortTice crder CETld

TE2.5.15%94 a3 AL epnexurz—AZ, but subsesusntly, wh2n
S -

. [T U A P I

.no.59/"952 |

i



Institute under the ICAR i provide thst oOTvicers

holding gazetted posts are not entitled to overtime
i

allowznce or grant of ccapensatory leave/holidays,

the office order dated 2¢.31.1994 hzed to be issued
1

end since the applicants 2 to 21 herein are not ih

the entitled czteaegory t+ey cannot be given_

compensatory leave/hoiidaxé. They have Turther

contended thzt by issuing ;the said office order

| .
25.6.1994 stands medified to the extent indicated
| .
by the 1laker office order. In the course of the

|
arguments, learned ,counﬁel for the epplicants

contested these submissions and drew my attention
. |
to respondent-2’s letter dated 21.46.1595 addressed

to the Directors/Project iDirectors of 211 the IC&R
1

Research Institutass, etc., in which  reference Iis
|

made to the earlier letfer dated 11.4.19%4 issued
|

i
. 1 - -
by responda2nt-1 and stated that it is very clearly

mentioned in the letter dated 21.&6.1995

(Annexure-Al3) that the, ICAR. had dacided to

compensate the atfected staff by way of granting
' i
cempensatory lezve zs a very specia case. He=

further pointed ocut ! that the Council had

|
unilaterally extended th§ pericd for availing of

| ' .
the compensatory 1eave(holidays dve to them to

| -
31.12.1%995. In these ciqcumstance denial of the

benetit of compensaté%y leave/holidays already

e —"

e.12/-
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|
office order - dated 26.11.1994., ~sone of th
applicants  submitted a letter guestioning the

authority of respondent-2z to issue that order.

However. since, the office order dated 246.11.1994
was self explanatory and did not need any further

clarification, no reply was given to that letter.

Aw

6. I have carefully considered -the arguments

advanced from both sides. I find that the office
|

order dated 25.6.1994 (Annexure-A2)., reproducsd in
paragraph 2 of this order, was Iissuad by

respondent~2 in pursuance of th instiructicns

jssued by respondant-1, ICAR, in its lettsr dated
|

11th April, 1994 addressed to the Directers/Project

1 ) .

Cirectors. etc., ot all ICAR Research
[ .

Institutas/Centreg/Projact Directorates etc. It is

this letter dated 11.4.19%4 which conveys
instruetions about granting of compeansatory leave
+tc thase technical shtaff who had performed exira

cuty curing the relevant period. This pesition is
it

b

not disputad. It is aisc neot disputad by the

b - — - - e :
reszcendants thas 2rein benefitad

{;
rt
_rt
o
{1}
m
1}
U
' '
'ﬂ
0O
)
s |
t
n

Fram tha office order doted Z2E.E6.19%4. cntenticn

-4
[
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+therefore decided to Have & uniferm vorking
hours for variovs | categories of steft.
Aaccordingly infermezicn from 2l1 +he InSTiis.
etc.. WEE coliected gend the issue WES
cigcussed in tne Diredtors Conference heid on
14th end  15th ctdber, 129g7. . On the
~ecommendaticns of the e&foresaid conference,
uniform working - hcurs for various cétegories
cf steff was issued vide - letter gzted
18.2.19€3. To this, a number oY
resresentations were received. The Council
further examined the case in detail &nd it wes
deciced to reduce working hours in the case of
certain categonries of  staff. accerdingly. &

revised working hours for  verious cetegories
of statf was jesued wvide circular of even
numser dated 21.9.19%0. This was given
retrcsmective effect frem 18.2.85 o]
21.5.1990. ~fter jasue of the reviscd.un
working hours, certain categories of a
represented for comasnsation for extré hour
of duty performed by them during the period
18.2.88 e&nd 21-9.1920 i_e.. the dzte of issue
of the first circular and the date of issue orT
+he .revised circular/! These requests Wwere
also considered sympdthetically by the Council
and it was decided to compensate the aifected
staff by way of granting compensatory leave,
2= a__verv_ special lcase.. Accordingly. the
circular dated 11.4.1994 was circulated to all
the Institutes. (emphasis added)

Thus. it will be seen from the background
of the case that the Council was very
sympathetic to the ‘genuine demands of the
employees. . Now, sSoR2 Instts. emplcyees have
agzin represented to]compensate them by way of
granting compensatiocn in cash on OTA rates for
~te extra hours of work dsne by them curing
the period 18.2.188 and 21.9.19%0. This was
exzmined in detail., and &5 you &re ware, thersa
iz no provision for granting cash smoun<tT
zgzinst comoensatdry lezve, es__crent__cf
cgmpanﬁa;ch"Agaxa_iisglimiémgqn%m_A§mwg_;agax
snecial case.. as such. this request has not
been agreed to by tha cocopetent
zuthority.(emphasis added)

In view of the positions explained above.
it is requested that the concerned staff in
your Institute/Centre. etc. may be edvised to
avail +the compensatory leave due to them for
+he period 18.2.88-21.9.1990 before 31.12.19%5
failing which they ,will have no clzim for
compensatory lesve beyond that dats. It is
glso recuested thet Compensatory leave may be

Ve

!
i

™
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sanctioned to the applicants by the order dffted
25.6.1994 issued by respondent-2 by tgking recourse

: ,
to the order dated 26.11.1994 would not cnly be

arbitrary but wolld also be against the principles

of natursl justice. Reliance., placed by

J . |
by it for refusing grant of ' ccmpensatory

leave/holidays at the credit of the aéplicant nos.
|
2 to 21 without any directicn frenm éhe ICAR which,
as a very special cace, had concedad tﬁe' demand of
the statf and, allowed grant of cocmpensatcory
leave/holidays is arbitrary. I am . inclined to
accept the argﬁments advanced by | the learnsd
counsel for the applicant. The 1gtter datad

21.6.199¢5 lissued by respondent-1 (ICAR) reads as

Tollows:-

"The Directors/Fls of 211 the
ICAR Res. Institutes etc.
Suzject:- Raticrmalizzticn of working hcurs for
varicus catagories of staff in theg Inmszitutas
etc-~Ccmpen%ation ver performing extra hours
of duties - req.
Ref:- ICAR letizrs cf even nc. cdatfecd 18.2.284.
2L.9.90 and 11.4.29%< .,
et ahin §- - SLEEE §ib-g e $ - et
- sir, ‘

-7 St As you o ars awera.  the | institu—as/Res.
. 1 :l" - ~ . I N - b, T =" - -
TRARS /Lentras, ets. uncar the ICAR ware having
LGiffarent working hours forl Sifferent
cazagoiries of staTT prior to tha issuzanzca oF

“hecircular cdatad I2.Z. 1582, It. was

K

"1—r-—|——r'H—7—r. D e S
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snecifying the number-of compensator holideys to whi
Y

~h
-t
(3]
N
T —
2t
b
b 3
L1

because the ICAR had:given tne benefit in questicn to

ezch &and every © < entitled to. the ordsrs
which stand incorporzated 1in +the HManual prohibiting crent
| “ . ‘ .

of overtime ellowance or comDEensSatory lezve/holidavs §O

+ - .

hose holding pesi tiens which ere- s2id to be in the'
1

ev [ )

gazetted grade for eny other rezson cznnot be isvoked

<)

the officials as a very, 'special cease. 1+ is also- of
interest to mention her? that on the 10th May., 1995, the
Central Plantation Cr%ps pesearch Institute, Kasargcd.r‘
which is ziso ane ot !the ﬁesearch institutes uncer
respondent—-1 and governed by *“e instructions issuead by

b

the latter, hzd issued gn office order which permits T

[t

Technical officers (7T -5) znd aboeve of the institute O
i
I

p)
rh

i1 compensatory Holigays availeble at sheir credit in

o duty performed by them during

+he period Trom 24.2.19o8 to 3.10.1950. cartzinly, this

,rﬂi;_ order makes the position very clear that the provisions
v A a
. \..:'\\h‘ —— : '.p .“ F =
3 . - A = -~ 1 ¥ I =94 a8 <™
S 0 contained in the ICAR Hanual OF Instructions &s regards |
*. .-;J {l b . “'\‘- . _“._‘ 1 ) . . :
g VoL 41y H
e e ( s barning entitleme nt *bo overtlme or compensatody
e { TN Y ;; PRIEFINVERN .1 e a - kT C.S-&.a-{:'f"
Bl T lezve e7fjolidays have not; been reckoned The said order
\_,.\ - .- e 4 WEetel J} . ,r';_‘ A !
L% ,-\_ . ] ..f 1 - - -
L~ whécpﬁ was producsd by the counsel for the applicant Znd
N v - ': / o

]
. né% chzllengsd by +he counsel ior the respondents. 1S
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. ~14-
granted to the concerned staff members as and
when they request for the same during the
above mentioned period, so that the long
pending Iissue could be settled once for all._

Receipt of this letter may please be
acknowledged.”™ '

.n.

ThUS;‘in June, 1995 very much after issue of the oftic

9]

order daztad 26.11.1994 by respondent-2 the ICAR had very
clearly stated that the decision to allow cempensatory

leave/holidays was taken by it as a vary special czse.

hen respondent—i states clearly as in the lettsr dzted

21zt June, 1995 that the decision to allow grant of

1

ccapensatory leave/holidays to 21l those who had put in
extra hoars of work during the relevant pericd was takea
25 & very soecial‘case, it wouid mean tThat respcndaent
nad consziously decided not to take intc accsunt the
erdars csntained in the HManual referrad to earlier as
regards non-entitleﬁent of ovartime allcwance cr
compansatory leave/hclidays for cartain catagories of

enslovaac | I* was & special situzticn which called for

A2 decision referred to zbove was

v

wES alsc implemented by respeondent-2 vidz *ha ofTiea
crdar datad 25.46.1%%4. It is pertinent zgazin to rcoint®
cut "=t this stags= “hat the Mznual is nothing but a
c:n:ila?ﬁcn of ordars issued Trem tipe o cine. Th=
:u:ﬁcr::;' issuing tha ordars as conizinsc in the HMznu=zl
haz =2lzc the2 ceowers  to relax/withdrzw/mccitv tThe
CCnTz2nTts of such  croers. Such & cower cIomneT Bz
dlzzuzas Tharatora2, when  rz2condzpt—1 is-uso Thz

Y M T M-




Therefore. denial of the compen nsatory jeeve/holicays &
the credit of epplicants 2 to 21 by involving the officg
srder dated mg 111954 cannox be uphelid-
7. . Further, the ~ontention of the respondent é}
+rhat the office order dzted 26.11.19%4 (nnexure—ad)
modified the contents of the office order dated
25.6.1994 (ﬁnnexure—ﬂ2)‘cannot be accepted. There is no.
mention in the office order dated 246.11.19%4 about the
carlier office order dated 25.6.1%994 either by way of |
reference orF Ey a stétemenf' tﬁat it supersedes the
ormﬁr in certaﬂnlreapect 2 view of the matlier

it can be only constru‘ ‘;? t the office crder dated

26.11.19%4 (Annexure- Ad) maKES it clear that as per

rules” Cl.II offlcers of the category of trechnical staff

of gazetted status T~ ~-5(Technical Offlcers) in the pay
zczle of Rs.Z200 7500 or &bove oOr of equivalent sbctus
shzall not be eligible to &ny compensatory holidays- it

,is_ only a gtatement that auch employees would not be-

.\‘ !

'eﬂtluled to compensatory holidays but the said orf1c€

\f—‘x

 order, cannot overrule che very special dispensation.

R
=T } ' f’.‘r

'giyénfby respcondsnt—1 under whom respondent-2 functions.

o

L
< ‘s

{fﬁdﬁéover. the office order dated 25,6_1994 having

coq.errpd a wveztesd ‘gﬁt in the zpplicants 2 to 21, the

.. .183/-
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OFFICE ORDER

Ref: Circular No.7(41)/85-Estt.
© dated 7.2.94.

jxxxxxxxxxxxzxx
| .

Director ‘has been pleased to permit the
Technical Officers (75 and sbove) of this
Institute to avail CH available at their
credit in lieu of the extra hours of duty
performed by them during the period from
24.2.8% to 3.10.90. ,

The technical officers shall be allowed
to avail CH on the following conditicns:

1) The CH shall be cveiled within two vears
from the date c¢f issue of this orider.
25 The ©CH shall be availed only with the

ptrior approval of thz competent authority viz.
Head, Regional Station, Scientist Incharga,
Research Centre. Head of Division/Inchargz of
Disciplines/Sections as the case may ba.

Head, Stetion. Scientls
Research Centra, HD/SIC o

2 Fazearch
=2,

ines/S2ctions etc. shall permnit the
al

e

E
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=
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158 l‘\J

ey

Officers to avail CH keeping in mind
xgﬁgncies of worK in the
Spd-o /Division/Sectieon concerned.
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of the zpplicants cz
S1ct December, 1955, ascordingly. 1 digeet regoondent=2 :
to icsue an office order ;2+hin 15 davs from the deTe o - :
receipt of @ cony of +his orésr. 1 do not consider it ;
necessary Lo cuzsh —he crder dzted 26.11.19%¢4
' (ennexure—R4) ss it only seems +5 ctate the provisions ' X
- . ' % i
contzined in the Mznuzl. © In &Y case that oifice crazsr ! 5
cannct stand in ~he w2y of the zpplicants > +g 21 Trom é
| . z
availing +henselves of the compensatory leave/holicays ;
4
a2t their credit. E
9. This stands diseposed of
accordingly. NO " a
, \“1
e - -
A
-._.“:>f?"" ) l
e g T _
(T.v. RAHANAN} '
MEMIIR(A) 57 .
nr - )
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| 1

office order dated 26.11.1994 cannot be invoked, by the
! ! .
respondents to take away that right without observing

the principles of natural justice-; In State of Orissa
Vs. Or. (Miss) Binapani Oei, 'AIR 1567 SC 1269, the

. Supreme Court has held that even administrative. orderé
. | '

~

which involve, civil consecuences: have to be passed

consistently with the rules of natural justice. To
: 1 , _
repeat, denial of the benet it of compsnsatory
1

T holidays/leave already allowaed to the credit 'of <th
épplicants 2 to 21 as per the oifice o:der datac

’ 1
25.6.19%4 under‘the pretext of tha office order. dated

L 26.11.1994 cannot be wupheld because the former office

|
L crder is still a valid order. !
' L
\

| . .
l 8. In view of the forecoing., I hold that +hs
| , applicants itled to avail .themselves oF “he
comeensatory

e oftice order dzte 26.11.19%3

: ot issue
| {Annexure-a4). Since the office crder dzted 28.4.15%4
. (Annexure-A2) places the ocuter limit as 30.¢6.199% Fcr

R, ~ | - - - . 1 - -
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IND 1AN 1N5T1TUTE,OF HORTICULTURAL RESEARCH .
w'( - ‘ ( IUCQADR.) ‘ . 1 M
I:gyaraghat ta L&ke Post,  Bangalore =89 ' il 1 j:-

F.N0.18-70/95,Adm/ o Date; May, 96

QFFICE ORDER

-

In pursuance of Hon'ble Central Administrative
[ Tribunal's order in OA No0.1645/95 and 1713-32 of 1995,
; the following Technical Officers of ILiR are permitted
r“ to avail the compensatory holiday at their credit (as
indicated against their names ). The said compensatory
holiday should be availed by the individusgls on or

before 31-12-1996 and no extension of time will be granted
under any circumstances, No.of days at credit

. 1. Shri P.B.Gadddagimath, T-6 (Tech.Officer) - 118
2. Shri B,L.Kashinath, T-5 (T.0.) - 140
3. Shri G.l.lattar, T-5 (T,0.) - 109
4., Shri S.A.Sreedhara, ., -do- - 62
.. 5. Shri H.L.Jayaram, ~do- ‘ - 61
6. Shri Rebert Lewis,  -~do= - 101
7. Shri B.Prakash, ' = dOm - 108
8. Shri Tapas Kumar Roy , -do- = 105
9. oShri C.S.Bujji Babu ~30= - 128
10. Shri D.L.Shetty, ' ~do- - 84
11, Shri Munirathnaiah, '-do= : ' - 1064
12. Shri S.Basavaraj, | =Go- - 985
13. Shri T.P.Suresh, - =3dOo=- - 98
14. Shri K.Ravikumar, '=do- - 87
15. Shri N.X.Kacker, =do= - 94
16+ Shri sathyanarayana, =-do=- - 45
17. Shri M,T.Subbaiah, -de, CHES Chethalli = 127
18, Shri C.S,Patil, '@ O -d o= - 144
. S N
' g S
. y [Eoien
(f S ( T.5.YADAT )
B Distributions- : 'DIRECTOR

- . '

I. The alwove sodd individugls through their regpactive
Heads c¢f Divisions ' -

2. The concerned Heads of Divisicns at IIHR

3. The Sr.Scientist & Incharge Head, CHES Chethalli
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD
O0.A.NO.1301/97.

Date of Order : 1.10.97

- Between:
V.Murali. . Applicant.
and
1. Director, National Academy of Agricultural
Research Management (NAARM) : .
« .

Rajendranagar, Hyderabad -~ 30

2. Director General,
Indian Council of Agricultural Research (ICAR)

Erishi Bhawan, New Delhi-1

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

I, Dr.J.C.Katyal, §8/0.8hri W.C.Katval aged about 53 vyears,
occupation - Director, NAARM, Hyderabad, resident of Hyderabad do
hereby solemnly and sincerely affirm and state as follows:-
I am the Director of the respondent Organization and, hencel I am
‘well acquainted with the facts of the case. I am filing thefireply
statement on behalf of all the Respondents.

is submitted that the applicant was appointed as Technical

It
Officer in grade T-5 (Farm Manager) in the pay scale of RQ.ZGOOA
!
O next

3500 in NAARM on 31.12.1984. Subsequently, he was appointed t

higher grade T-6 (Farm Supdt.) in the pay scéle of Rs.2260—4000
w.e.f.8.6.90. The applicant was selected to the post of Teéhnical
Officer in. the grade T-7 {Garden Supdt.) in another ICAR ins{
namely, Indian Institute of Horticultural Research, Bangalore and
joined duty in the said institute w.e.f.1.9.94. The applicant came
back to NAARM Hyderabad on transfer at his own reguest in the grade

of Technical Officer T-7 in the pay scale of Rs.3000-4500}f He is

itute,

now working at NAARM w.e.f 2.9.96 in grade of T-7.
REShORBENT

WM - ol
ARBERED Faitn /DIRECTOR
S T q:.aw“f.!: ./ NAARM

M. SURESH KUMAR,
qea qarafas sfgwrey ! SO
Chi¢f administiative Qfficar, w RAHAY 5“{1 e
e 5y w3aara 7370 wwieH R
National Jicaderny of Agin. Bus Management
MA-RAT, Favtarz -500 034,
Bajoncracigaor, tyvueiatizo-560 030,
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It is submitted that the Indian Council of Agrycultural ResFarch
decided to observe uniform timings for all categories of] its
employees {including the employees of Research institutes) wle.f.
21.9.90. The categories of employees functioning in ICAR an% its
institutes belong to scientific, technical, administrative,

auxiliary and supporting category. Since, the working hog s of
technical and supporting categories were different from tho!e of
other categories, the Council decided that the technicall and
supporting personnel who worked for extra houﬁs of duty bétween
18.2.88 and 21.9.90 may be compensated by; way of granting
compensatory leave vide JICAR <circular NOLZ(Z}/86~WS, dtd.

11.04.1994 (copy enclosed vide Annexure-R-I.)

|
!
';1

It is submitted that since the Council's circular 11.4.
gilent on the admissibility of compensatory . leave to specific
grades of technical employees, NAARM had issued the Offlce,Order.
vide No.2-262/95-Admn.I., 20.12.1996 {(copy encloaed vide Annexure-
R-II1) wherein the technical personnel of all grades who !orked
extra hours during the period 18.2.88 to 21.9.90 were alloued to

avall compensatory leave indicated against their names.

It is submitted that as per the extent rules of Govt. ofllIndia
followed by the ICAR mutatis-mutandis, the Clars-II officers like
Asst. Admn. Qfficers and Technical Officers T%S and above are not

entitled to grant of OTA, compensatory leave/ﬂelidays. Therefore,
some of the research institutes sought clarﬂfication from ICAR
whether the Technical O0Officer (T-5) or &bovo are entltled
compensatory leave in lieu of performing cxtra hours of dutles for

the period from 18.2.88 to 21.9.90. : ”
W i a:/nmscmn
MQSURESH KUMAR, . T i’;.aﬁg} #/NAARM
87 garafas afwsdl _ ‘ UF-2407 Rajendiansgal
..tCth Adr;::q:l tive Oif”;:rmgrh I %E‘(ram/.' ERasat-H90 030
Ui fq @ L Menagemant
Nauonal: Acagemy of 2 :;UlﬁM{]:):S?e

Piiq‘ﬂ L
YSFRANY, QI 70 030,

Rajendranagat, Hyderaba
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It is submitted that the ICAR vide its ﬂetter F.No.2{(2)86-
WS(Pt.II), dtd.31.7.97 (copy enclosed vi@e AnnexurelR-III)
clarified that the Technical Officers (T-5) Iand above are not
entitled to any compensatory leave in lieu of performing| extra
hours of duties during the above period. . '

|
It is further submitted that the Counciﬂ vide 1its |letter
F.No.2(2)86-WS{Pt.II), dfd.27.10.9? (copy'encloéed vide Anneere—R—
the
representations received from some of the research institutes, it

-

IV) informed that after thofough consideration o

has been decided that the technical employees who were wor%ing as
T-II-3 and T-4 (Non-gazetted status) during the period from 18.2.88
to 21.9.90, but subsequently, became Technicaliofficers as %—5 in
the scale of Rs.2000-3500 are |also entitled to avail the
compensatory leave in lieu of performing extra hours of duty
the period from 18.2.88 to 21.9.90 latest by 3;.12.98.

[

ey

juring

It is submitted that the applicant has worked %s T-5 from 18.2.88
to 7.6.90 and in grade t-6 (Junior Class-I rank) from 8.6.090 to
21.9.90. Hence, as per the instruétions/clarifications issped by
ICAR he is not entitled to any compensatory leave in liieu of
performing extra hours of duties for the period from 18.2({88 to
21.9.90.

It is submitted that the NAARM has been fully'sympathetic Ho all
categories of its employees and gr‘nted compensatory leave |[to all
technical personnel prior to the clarification issued by|]ICAR.

Since, the applicant now belongs to the category of a senior €lass-
I officer, he has been informed by the Aca%emy vide its} note
F.No.2-262/95-Admn.I, dtd.18.8.97 -that he is| not entitled for
compensatory leave for the extra gours of dut& performed by him
during the period from 18.2.88 to 21.9.90.

) d-katg ¥

AT’
df%gikx{gﬂ,—w*'"“’—____:P ‘ RESPﬁNDENT*»
ATTESROR, - ' | Fa%ﬂﬁfDIRECTUH
: art - [ .
M. SURESH KUMAR, ' i i:'.?'??r.ﬂf f.,N/‘,ARM
weg garafas fugwrd -z gl fajendranaga
Chi.t Agministrative Officer, Fevsrs/HyLERAT A5 U0
T k'Y AR AT FweEEy
Natigr o vy ot gl Bes Management

VA E & Tarz =500 830,
, et e O 030,




Tonondl Acagemy of Ao
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With due respect to the honorable Central Adminﬁstrative
is submitted that the honorable
Tribunal had passed orders on 18.4.96 when there were ho clear

Tribunal, Bangalore Bench, it
orders about the grant of compenslatory leave to technical jpfficers
holding the positions equivaientito gazetted officers i.el|T-5 and
above. After receiving the ICAR instructions vide its] letter
dtd.31.7.97, the applicant id not
compensatory leave as a matter of right. In fact, the ICAR jhas been

eligible to c¢laim the
very considerate towards its employees and that is why they have
decided vide its letter dtd.27.10.97 that the technical employees
who were working as T-II-3 and T#é during the period fromili8.2.88 I
to 21.9.90 but subsequently, became Technical Officers as| T-5 in
Rs.2000—3500 are entitled to
compensatory leave in lieu of performing extra hours of duty during

the scale of also avail the
|
The applicant does not fulfil even the above

joined NAARM as T-5

the above period.

conditions, as he initially by|l direct

recruitment.

For the reasons submitted tﬁat the
applicant is not entitled to the benefit of compensatory leave

sought for by him. It

stated above, it isg

prayed that this hohorable |
Tribunal be pleased to dismiss this O.A. as having no merit with

is therefore,

costs and pass such other and further orders as this honorable
Tribunal may deem it fit and proper in the ¢ircumstances!of the

case. ,'ﬁ”YLSy
BR§PONRENT
Mty —> i
™ fadaw/DIRECTOR
T .
M LI&@D»&\ AR, tr.r.arq.sr'af./NAARM
wen qarafas sfgsrd trﬁ;aaqi'ﬂa]enmanﬁgar

Chicf adm n ~uative Officer, t !
T iy Ay VERIFICATION gauata/HYUERARAU-500 830

N » 2% Managemaent
TRy DrioJ.-ClKatyal, do hereby solemnly affirm and state that the
ienoregn tentsrofvtie above counter affidavit are true and correct|{to the
best of my knowledge, belief and information and, hence, verified

the same at Hyderabad on this the. i . . day of .Br.c. . 1997}

3 JI!C— - Yat5 g
RESRONTANT.

dﬁ%@:p | ea bk ormgeTon

gR;fm? wrwrl @ NAARM

M. SURESH KUMuR,

e gsrafan gfyn, ? g
i AT |
AYDER&BAU-500 030

Chieonminislf

Uty xiy ATHTIT gary R,

Prlae L0
. N L N

-

< m AT

Fofetig
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POV R~y 630,

ative Officar,
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s, a’vidnageman. |

13-500 03,

ciRajendrenag
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F.No, 2(2)/80-%.5. | Unlvd Lhe L1th April, lgcd
To ' '|
The Uirectors/%logocL UJJ}J tors erc, of £11°
(a3

1CAR Fegearch Imctilube ® /({

Uirect01ntos, LR R ;I“

LI

vty nﬁ/?fhjﬂct

Subject! Hotionzlisetivn of werling hewms {for ve xjun,
categories of sloff in Lhel Tn-litntos rrc,
Compensation for prrformjnq entra houurs of

duties -~ reg. e
PR P |‘:i<:'i )
Hef ,: ICe L lettcrq of even numbﬁ'rdﬂlhd An.2.loan ond
21.9.1c90, _‘Hd
R 1
I r’wf
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ion ol vorking hoeurs
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YoTechmical sn
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(| revised worlann hours,

Institutes/Lnga Centres elc, wa
Conference held on l4th and 1%5th
of its recommendations, the Councg
number deled 1B.2.1968 had issued)
of different categories of sie{{ .Y
The viorkinu hours of Technice) iy
field and Vorkshop wore {ister e
lunch hours)., A number of Trpjr*CW
sgainst the enhanced working hou;gJ¥
Supporting Staff at Iapm, Lie)d andn
. was, therefore, re-exeniined and thé
of . even number dated 21.0 !090 lvuu

|’
i Aotk

2. After the issue of the lpv}"ed vorking hours a numser
. - . of representations have been recelypli {or crant of coampensaltion
.1 v by grant of either com ensatory leabb or O A to such of the

~ employees.who had put in Eif?ﬁ_wﬂTTFEO hours betwecn the

'periodmfrom lB l\@Q to j};QJiggﬂJwL

” h“ﬂi"{.r ot I
; ly considered and it

e | i
R The questlonlo{ rotion:l &
forvarious catec oriks of slaff iﬁﬁ
s
G

?

a0 T The matter has been carefu
Y1l has beén decided to grant Gompensatory Leave to those
wrekTachnical Staff who have performediextra duty betweeh

lgfaolQBB and 21.9.1990. ﬁt 1s furiher added that as per
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NATIONAL ACADEMY OF AGRICULTURAL RESEARCH MANAGEHENTL

st Rajendranagar : Hyderabad 500 030

*. ‘ﬁ' ' N002_262/95_Admnc1/ b
Co 20th December, 96

In pursuance of Council's letter No.,2(2)/86-WS dated
11.04.94, it has been decided to grant compensatory leave to
those technical staff who have performed extra hours of work
between 18.02.1988 to 21.09.1990, The entitlement of
compensatroy leave to individual staff is mentioned below.

1> shri V.Murali, Garden Superintendent 164 days
2> Shri M.A.Basith, Jr.Farm Superintendent 27 days
3> Shri K.Rangaswami, Technical Officer 147 days
4> Shri B.Veeraiah, Field Assgistant 164 days

5> Shri Ahire Laxman Maharu, Hort.Tech.Asst. 163 days

The interested staff members can avail the compensatory
leave to their entitlement upto 31.12.1997. It has also been
decided that all the concerned employees may be gliven
compensatory leave in a phased manner, giving more flexibi-
lity to the concerned employeeg in planning their leave
programme. However, no further extension will be granted and
those who will not avail such leave have no claim for
compegsation for extra duty performed during the afroesaid
period.

11t may be added here that a proposal regarding payment
of 50% cash comgensation for extra hours duty during the
aforesaid period is under consideration in the Council.
This has been issued with the approval of the Director.

U

: {M.Surégh Kumar>
' Chief Admn.Officer

Distribution: = -~ é%§¥ YD/
1. Copy to All concernéd, &F-P‘cﬂ' ﬂ[(' 35\-3\{“10

{through Garden Superintengent)

2. Finance & Accounts Officer—" Y,
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INDIAN coUNGIL

F.No.2(2)/86~WS(Pt.-II)
To _ '

The Dire
Resa,rch

Sublect:~ Compensator

A e~ hap ey

’ lgth May,l997%

Sir’ |

quoted above
for availin
31,12,97
31.12.97,
clarification

where In
g the Compens
and should be 5

whether the‘Technical 0
are entittled to Compehsatory le
extra hours of du

»las for the Period from
| .

21.09.90,

-5 and abova)- 4ra
of Performing ox
18.02.88 t5 2.0

—

tra houp
9,9,

T

.-

ctors/Projee
Institutas/

Y leav
of duties-regdrdi

|
"'IOC-A-RQ lett@

Ralorance ig Lnv

it 'was

" Not entittlgg to any Conpensatory lg
S ?f dubtipg' £

|
OF AGRIGULTURAL RESEARCH
-KRISHT BH .
r

AWAN 't NEW DELHI,

e b it Y

Dated the:5;}<jju1y,1997.
-l . - | |

]
t Directorsg of all
Cehtrgs etc.,

e for'parfor
ng . . :

e s nrn |

© No.2(2)/86-ws(pt,~1) g

Ing extra hoursg

ated the
|

e ST

7 ltad to Counel

at as per

Technical Offlcerg
To

2 the periond

from
| ‘

| Yourg faithfully
| _
e
| (G.c. sianma)
DEPUTY SECRETARY (5)
| ' .
|
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|
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T

The Diliectors/Projet Directors of
alil Research’ Institvtes

Compensatory heave for periorming cxtra hrurs of
dutics-regardig.

Reference i: invited tr Couneil's Cireular of
even number dated the 3lst July, 1997 regarding grant of
Compensatory Leave Lo tv~ Teshnical Officers(T-5 and above)
in lieu 05 performing extra nours of duries during the
period firom 1R,02.873 te 21.1n9.90. Some of the Research
Institutes have how renresented that Technical staff whe
worked in the fgrades ef T-XII-3 (Rs.1490-2300) and T-4
(Rs.1640-2900) during the period from 17.072.83 to 21,092.90
and subsequently became lernnical O'#ners as T-5 in the
scale of R=,2000-2500 may ve granted the benefit of Campen-
satory Leave, The natier hds-been reennsidered in the
Cuncil, After Lheregugh considevalion, it has bhoen decided
that the technical “tpley,as she were working as T-1I-3
and T-4 during the =-erjel fram 311.02.88 t~ 21.09,90 but
subsequently becamn Technical nfficerns as T-5 in the secalc
Of Rs.2000-3500 ave alsn entitdad Lo avail the compensatory
LGave in liwu »f periomming extra hours of Auty during the
period from 18.02,79 ta 21.09.90. ‘hey can avail this
leave by 31.12.90. Ko extenaion-will however, he granted
and those who will not avail such leave. have no claim for
compensation for extri duty perforned during (e aforesaid
period, .

Yours faithfully

[MAr

. ) (G.C. SHARMA)
. NERPUTY SECRETARY(S)

. AN DDGS/ADG:/Directa%(P)/Fin./”orks/ﬁhRR,

.

All Depuhy Searetaricea/Urder Secretaries/ND(P) /DO(Fin.)
All I.A. Sectiens/Estt,-TV-soctioh ‘L

1/
. Sec;etary, CJSC/Secretary, IJS&%‘% ICAE
Headguartnrm Jsc, s o
1'%

.bv :}\'&Ld

Institutes/
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IN THE CENTRAL WINISTRATIVE TRIBUNAL HYDERABAD BENCH AT/ HYTERABAD
0.,A.NO, 1301/97.

Date of Orders 1-10-97
Betweens
voMuralio ‘

' 1 .o Applicant.
and

1, Director, National Academy of Agricultural

Regearch Mangament (N
Rajendra Nagar, Hyderabad-30.

2, Director Genersl,
Indian Council of Agricultural Research (ICAR)

Krishi Bhavan, New Delhi-1l.

| oo Respondents.

For the Applicant @ Mr,V.Prabhakara Rao; Advocate.
For the Respondentss Mr, V.Bhimanna, Addl.CGSC.
CORAM: ! '

THE HON*ELE MR,H.,RAJENDRA PRASAD MEMBER ( ADMN)
The Tribunal made the following Orders=
Heard MI.V.PrabhaskartRao for the applicant

and Mr.V.Bhimanna on behalf of the Respondents.

'The“Case is admitted. Respondents to file cou

in 6 weeks.
As an interim measure, the following portion

imp

the OA (Page-7) shall not be actcd upon until further or

The total leave availek on this account will

treated as leave of kind due and admissible.

ugned order F.No.2-262/95—Atﬁmn.1 ét.18-8-97, Annexure

Lter

of the
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O.A. 1301/97,

To
1. The pirector, National Academy of Agticultural

Research Managemént (NAARM)
Rajendra Nagar, Hyderabad-30,
2 ghe Director General,
Indian Council of Agricultural Research (IZAR)
Krishi Bhavan, New pelhi-1.
3. One copy to Mr, V.Prabhakara Rao, Advocate, CAT.Hyd,
4. One copy to Mr.V,.Bhimanna, Addl.CGSC, CAT.Hyd.

5. One spare copy.

pvm
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No,arddr as to costs,
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- COMPARED BY. APPROVED BY:

IN THi CENTRAL ADMINISTRATIVE TRIBUNAL
. HYDERABAD BEWCH AT HYDERABAD

THE HON'BBE MR,JU$TICE.

VICE- RMAN
an
THE HON'BLE MR.H.RAJENDRA PRASAL ;M(a)
b
- \ ~ |
DATED:~- | l(C’ [OL
) ;

OR DI R/ JH B pr———

Mo-ﬁ&o,/R@L.,/C“A-NOQo
in
0.}11N00 i‘gol }q-) ’

TOA.NO. ) (WCP. )

Admitted snd Interim directions issueg,

A}.l;«*ed\\

Dispgsed of with Directions,
Dismiissed,

Dismiswed as withdrawn
Di smidsed for default
Orderel/Re jedteq

Svdlw st aen
Coatra} Adminiof%iun Tuliuna'
Rym DIsH TR

B 00T 1097
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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.. . P

0.A.No, 1301/97 ‘

Date of decision: [q g M‘M/

Between:

V. Murali. . . Applicﬁnt.
|

i and !

l.pirector, National Aéademy of Agri-
"cultural Research Management (NAARM),
Rajendra Nagar, Hyderabad - 500030.

2.Director <General, InJlan Council of ‘ :
Agricultural Research (ICAR), | ‘
Krishi Bhavan, New Delhl 110 001. Réspondents.

Ccounsel for the applicant: - Sri V.Prébﬁakara Rao.
Counsel for the respondents: sri v.Bhimanna. {
JUDGMENT .

o

(by Hon'ble Sri H.Rajendra Prasad,Merber (A) ‘

Hegrd Sri v.Prabhakara Rao for the applicant ang

Sri v.Bhimanna for the regpondents. i

The applicant was Fppointed. % Farm Manager (T-5 Cadre)
‘ i

in December,1984, In April, 1994; ICAR decid?d, conseguent on

rationalisation of working-hours fol various categories of sqafﬁ

in the institute, te grant|@ompensatory Leave to those tecnnlcai

staff who had perf@rmed extra duty Jetveen 10‘2 1888 and 21.9.1990.

. | . | |
Based on this decision, an; -office order’: wag: 1Issued on 20.92.1996 ~.;

' o . . . A
indicating that the appliFant had become entitled to the grant of

compensatory leave to the extent of 164 daLs. Compensatory leave
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scadghﬂwﬁnéd was to bz availed of before 31,12.1937. 1In

July,1997, the Council| clarified that Technical Officers

(T-5 and ébove)umre not entitled to any compensatory leavg

in lieu of Jduty perfokmed by them during the said period.

It was further blarifked in October,1997, that only those

technical staff who worked in the grades of T-2, 3 and 4

during the said perio#,but had subsequently beccme tec?inl
Officers (T-5),uere enéitled to Compensatory Leave.

the - -
Meanwhile}ABangalore Bench ef éhiﬁ Tribunal

vide its orders dated 18-4-1996 in 0.A.1645/95 and 1713 tb 1732/95

directed thes Indian Institute of Horticultdre Research,

Bangalore, to issue an order granting compénsatory leave to -the

applicants in those 0OJ/As.

It would appear that the applicant in this 0.A.
simply applied for and proceeded o©n compen%atory Leave from
14-7-1997, probably assuming that the compensatory leave éould

' gutomatically ‘ i

be sanctionedhand proceeded thereupon to aviil of the leave

without waiting for its sanction. TR&& is| apparent from!

para 6.3 = . and ¢ the contents of Annexure-l [to O.a.
| :
The position is quite clesr in the present case.

According te a policy-decision of the ICAR,| Offlcers of T=5

and above are not eligible for compensatoryileaVe.‘ The
applicant, being in T-5, wodld not therefor@'be covered by,
the initiai decision regarding grant of comﬁensatory leave, nor

|

is it his ¢ase that helwys in T-II or III or IV during

|
B o ' : -
| b l o
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18-2-1988 to 21.9.1990,having been appointed directly as

o ' Srade | 1

. Technical QOfficer in T-5 in December,1984. He is tﬂus
. I )

not covered by the eligibility cirteria for the grant of

compensatory leave. The judgment ot the Bangalore Bench

£ this Tribunal, on which the app

4n April, 1996, wheress the decision of the Council regarding

licant relies, was passed

grant of compensatory leave to of?iceTs upto T-4 grade

was taken in 1997. The directions of the Bang&éore|Bench

in the said 0.As!, would not, therefo%e, he applicable

to the present case since the facts and grounds in those

: |
0.As . were not quite similar to the present 0.A.

Under the circumstances, it is not found oessible tojgrant

{ .
i |

the.prayer of thé applicant or te direct the respondents

|
to grant compensaFory lesgve to him. Regarding the
: |

encashment of lea%e, which is also prayed for as an

alternative to grant of compensatory leave, the same lis
|
| C !
not permissiblé as clarified in a recent circular of {ICAR, L

according to whicL no officer <am:- bejcompensated in cash.

There is| no merlt in the O,A., and th/Z same s

disallowed. ' i '

.'__._.'___.i__-.‘_ [N

| H.RAJE? PRA::AD. o
| ME MBER (&) ]

Daii:e of ‘decision: ‘{cf ,/L AA" ?g/ ﬁ"‘ﬁ‘t
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0.A. 1301/97

To
1. The Director, National Academy
#0f Agricultural Research Management
i

(NaARM). Rajendra Nagar

Hyderabad-030
2. The Director General, Indian Council of
Agricultural Researcr (ICAR)

Krishi Bhavan, New Delhi~l.

3, One copy to Mr.V.Prabhakara Rao, Advocate, CAT,.Hyd.
:{‘ !
[} : ;

4.0ne copy to Mr. V.Bhimanna, addl .05sC, CAT.Hyd.

5, Onecopy to Mr,HHRP.M.{A) CAT.Hyd.

6. One copy to DR(A) CAT.Hyd. .
7. One spare coOpy. _ j
i :
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TYPED BY - CHECKED BY

COMPARED BY APFPROVED BY

IN THE CENTRAL ADMINISTRATIVETRIBUNAL
HYLERABAD BENCH AT HYDERASAD

THE HON'BLE MR,JUSTICE
VICE=CHAI RMAN

L

THE HON'BLE MR.H.RAJENDRA PRAS&DsM(A)

Al

M.A./ﬁ»’a\./c.A.No.

in

0.2.No. \ 26l j‘[’]

To@-uNOc (W -po )

of with directions

Dismissed.

! Dismissed a$ withdrawn,

i ' Dismissed for Default.

A

; Ordered/pe jected.

No order as to costs.

PV,

. .- U
&-51g gorafas afysoo
Central Administrative Tribunal
Faarg saradls -
HAYDERABAD BEMNCH
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