|

|
|

|

IN@.E CENTRBAL ADMINISTRATIVE TRIBUNAL

FORM N0, 21.
N ' ( sec. Rale 114.) - : | f
- HYDERASAD BENCH, HYDERABAD. |
| .

| f
i
0.4/ Tede lr\'l—-ﬂii e B s SO 1998. E ]f
, i
‘5\0‘\’,\6\ J 'Z“O\\’H:T ......... A ...... \i":?\."f”Ap licani:f (s} |
' ' Ve l :
versus ! |
e B e e e
e WAz saeebed AL
J . _ Respondent(s)
‘ INDEX  SHwnBET [
a e ¢ as FIOOI.
Serial No Descrirtion of documents Paé%b
( and dates. A it

Docket orderf.

Intérim orde%s

yrders in M,A (s) ca'ﬁﬂ\c\;k, T XD

I

Reply Staterent \\\\\\ - j
: !

!

Rejoinder ’

ORDERS iﬁ(glnal orders) | XM N g ﬁfca _ 1§f§TF§'
, T

in all respects.

Certified that the file is complete
Siunature Lf Deal ing Hand.
|

{ |

|

!

(In reeord section) ‘
. ' ¥

J

5]

Signature of

i

|
|
-
i

|

|

l( . |
| | I
| |



€

.'_‘r
-2 - ’e“
— 09\’1—% Péﬁ
FPice Note sora ‘ —

if#""‘”ﬁ‘ . 37’,4»,:; Wanfsdl (“w—-«-.,.x. s
"<,144:¢f=¢?ygﬂgn&v(;

H-/;z-‘j")g’ - : KA E w7 Qe de. 497,
- J - ;‘—ﬁr” ﬁ’mﬁ/(_ )&ﬂ.fuw\f . ,}/n(fe_ Py ‘[jﬂ(,éfi]/j' (o

&

' - | | i He P

| P el | ACA

J7-42-7 4
‘ l‘\ %'(."' ’ d ﬂ'\-’ ¢ f.(\ Jq,/yw_.z(wj_ iiti G

ff_/l’ fi-e 12}’4{) vegd” «f br‘fl.. Kll‘w QMVK 4 . 9."1@‘1_,““

ﬁf'fa-v /TQ é@'\h’é Y.

sl

" | p (A2




A -

. N —"“.

Central Administrativa

-

Trloundl Wyjbrabaﬂ P& nch Hyd 3rabad,

G“iD V245 o 1999°
y | _
1 é1k&{- . ;ff%mgﬂf. fQ4af K\Ljﬁbt

=2

Aoplicants(s),

(Rﬂspondents)

| ;’
. Date i 0ffice Nots -\" : D%D'“E?
' - ; ) o bl

o ! %ar\ﬂ:n |
| | C Meeazsles Lsdhgyogecﬂ %
| }GwQQY \MQ& B Bew-ﬂ'g @-ﬂft&*u%&g

f ch.

oA,

Hasnd Mr Tyve. Meaktey
-wa R (e B v

- V.w&tw‘\ ‘&“hxwm'

b&&dﬂ MJ\«\M‘S&%M
Q‘ﬁ% k Lm_ | | Wimea

; Weels T ¥ra snas Teonwiile

e w dhveded Bk B solio

(o oMot Foedlonet e

| o] a

\\T ™~
(2h>} O~ i «Tgnuwy\1-ak2aé e Wa

t-e, 2497



N
e

e
T2

e

pE-

i
Y 3

:
, ‘ |

PITF Tie OO 30~35.1304° *

A{Y)
Lo i

e e

_ )
CONLew U FUG T rrE2EdeOTe OCMLS o ~=={;';"'

THE T pperT o ﬂurvﬁno £ Po vag. 15'r3’ru

VL (W Lpte Lol
TR TUG MOLY pyp p:GUltA#T[Jl}G t ) 4 Cp-i

1

;9¢$ LOHGT" ] AwuL 3t

-‘uﬂ Lo T LK TH 9ATT78076 " 1o p3E Fu ope st3e, fud

t?!£ File LG2RNUCEJIR2 ESAG B TumSyarau éi JTPe I .0 Je
o Y UORS Tv (OKel EI UG RESTELEIE T3 Tue SONUESL-3(T

2
sy promgesupru?

G O CH0eg g5~ *'I.qu}. LCESLLEY (V)%

. €-7~-3) (¥* ‘el FLOW fIe DL mec u-rar?vi 15U O B S ETCD
0% MJW: WIA UIAS pPeou

THCTRIEY 5F w6 M EIU. Jege O
BTFTTIL acpoue Tu teabsce of ey rs...#.n:sr.
wITTo2Y yre mIcte

qeanty rsmnxe-,.a 9LG

o

TU £w 71,

qj.. breu ruser, cox:c%::fu::; WY Ga0T.E l
Ivdsdey rsdnfeLya {r AGL ST BEI,. T RN ‘
sLZrefe' GECt Hos a.,w,{ FIGEG [a = kesaca

THAE SADTAGT ¥ 2CUSws ||

2 DIFISAG SRl
r.o LednretIae rus l;cmrc-aa O CecaT
rpc DoCLGTLa s vui-? PIS £%6 1D &
SEFEUL OL £PSIL wbdudy wJE U Secy 74
SXICE USTOLG ©f MOLK bﬁzgmv <Y LA che 30

IF Te KuOsSU cpup

b
hnr‘au...‘ Uy Ead

WL ®OLSSA oY pTaloere 208y gLt Ve @Y STSILTA ipe

d%g o) brodrsre pecw "5]. SU STy
) ) ROUS TG LIATLSY er 1 ~%8rT03 CcpoIey ;! TUE MR WILTaEG:

) R T~ N
caofatsl 8 peouslie £o RELDSTIE CSBIBT TUDPIPIeA2 . [UCw £ ASLA

TUJEST sM3Le OF fuTe bdcp'sw ey Lol ns r}: E's 2L

e e [} A“
. P p"}' ' . ~ . - Ak, g o
\, v re 1HTY T CL‘ _w_c e e \va-m 1.6 UG 1EPYLLLL UL

Gn.c(’ i r.c'absc::,fu:: e o 2ncu ca

SCeda Of

Ed

I~

. 27 euwoPohes v Jpe
] a‘c Zf’t Lo o Taz35008) FHeS COLIRL JOTORSYE] O o9G Deew
.un:*- USEARS T 1% -/yao aCsU Loy b!Lh-s O FUé LTUJ2{LA,z
. f'sa;;ﬂ p33s» -ou ::* %o —_Q?l:nf.‘lr:rs' CounYIt {Fetioun JL fUwc-
TUgTCersa puug SeLoouz mgc S *Ie ru,:H:,. wLdedey oy ‘
Ao
??;uucxr i CI- 2 y O

1 1 2 nit 2.,’ tlydabougoure npe- J..c.._rz\-..a C,ounTh

e 43 %’%2‘}“7&%‘*’ ""' cvans) TapoLes j. FoovIooediTe .
cmr;a STA mer r.ce' -o LY Fus co,:.x-cr*s; ITIATE £338 fuen :
’ %70 _4- _:?f;)ow . 1 = - K
ATUoy K (. TT Sesrx x..a..mc,:*oq; sy L0 MU )’L s ‘
?Q@w L & _‘;é'Z'IHO | hoSbH-
$8-T-58 BILF-PLSLT WET LUATAR* WILFUA Sug na: 40 ATUOg rmr.- \
\2d | “ '3 |

] % '1




b

£1-98

28-1-98

.,---w

T (F -

| . . '4
08 is]as

i

Lid- o vy 08,168 ot f
| vt 6 beo?n T (0T

| | R
\- \ ™ (¢

Pa#t-heard Mr. T V.v.s. Murthy and Mr. V. Vinod Kumar.

ned .

—

‘ ) Mrr Vinod Kumar will seek instructions as to why 1t is
‘ pers&stently maintained in the counter~affidavit that/|there
fs no p&ovision “to. engage casual labourers in AIR while

gnnexure R=1 filed by the ReSpondents themselves clearly

daily wages on works of . irregular casual, seasonal or 1nter-.
mittent nature. It is also seen from para-2 of the Ministry's
d,0. letter dated 19-2-1997 that certain 1nformation[Lnd been
gatherqd in respect of numbsr of such casual empdoyees in the
AIR. This would lead to the assump%ieﬁ,that the Department is
indeed aware of this problem and may, be In the proce%s of
evolvihg a scheme to benefit casual labourers since ﬁhe very
same issue figured at a meeting chaired by the Hon.:‘inister
Has any progress been made on this? '

Mr. Murthy on his part shall spell out MF clearly the
exact nature of work performed by the applicants and; the
extent of their engagement on each day. !

It is known that the Doordarshan and AIR had in the
past evolvud a scheme to regularise the services ofiicasual
artists, etc, Now that there is a reason to believejthat
casual labourers are engaqed regularly in various Sﬁations/
Kandrhs, &ge there any plansunder contemplation to evolve a
simiLar scheme in respect of casual labourers, in the light
of what may have been discussed at the meeting held on
6-1-q7 (as seen from the Dy, Secretary, Min. of Informatiom
and Broadcasting d.o., dated 9-2-97 already referred to}?

‘A note is taken of the statement in the counter-affidav
that | the respondents have no intention o‘ disengaging the
appl}cants if work is available, It has to be aas?med that,
as the work has been available for the last several years,
the game shall continue to be available to them iJ the norm
course in the foreseeable future as well. ]

( List it on 30-3-1998. /(},/ .
CHRY

sk | 3 M(A)

indicates that persons can be and are infact engaged in
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:*by the respondents only on 21-10-1997, Even
Xknk though xkig it is admitted that the

Telegram issued in this g regard by the applig

L
t e

is submitted that before the appllcanfs bad

1
!
1
\
L ' -|Cantsihoun°el was received on 1*10—1097 it
1
T
. been4disengaqe L, _‘-;;n_t,' S+i—Sertenitet’ and
1
‘ ™ s Qe gt A

3. The pleadings are complete,

-

€he jcase may be listed for final hearing on

v 16=-4-1998,
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“ | 0.2.N0,1265 CF 1997
Date ' Dffice Note ! - 3s5:8r 7 i‘ """""""
"' |
7-4-1998" "°7\ Heard Mr,IVVS.Murthy for the Applicant
' ]
- r _l-.-—.

and Mr.V.Vinod Kumar for theRe?pohdents.

t aprlicant

is ho longer interested in pressing for the
|{
reliefs prayed for. The same 1§ noted, as
l

regards the 4th appiicant, it isimaintained
. l . .
by the fespondents that he was e”

~

7' le I is submitted that the 1¢

Station. chever,'according to the Duty L
‘ ‘ ) i i
R "7, Chart issued by the authorities themselves, q

'whlch is produced by the appllcants Ccunael” ﬁ

together E ’sT‘ome supporting documents "é’é&ﬁa
an Cer 3in Aays i
the applicantR was: indeed engageé on l

: u
' Security Guard duties. There aﬁé atleast L
“ewo-entries during the relevant{period when |

he naé signed traaner Ei chargé document %
ok |
which@ to confirm this, Further, it is l

maintaired by the reqponéents tﬂdt the appliq
, J

Were !
cantsa:gnnot engaged fcr 8 hoursi\whereasg the

utysm=s Chart issued by them shdw; that they

were infact, = engeged for a auratlon of

’ nead+v

8 hcurs, Tnese discrepanc1es.maﬁ be recon-

2 v f esbe “M./h
' ; ' ' ciled satlffactcry by thﬂ eg@&égfgiu
; ' ' |
i ‘ |
] ' v 2. It is maintained that the Interim
. , ' » ordets passed on 29-9~1997 were received
| ' ! .

T I . AT AN N .2

v . pto.




—...__..—..-..‘._._...a_—_....-..-...n...u--w--:-—-m.._...—-—..—.--.--._,-.,-1....—.....u.-r-‘--—.— ________

o o s 3
f
DATE ' Office Noge CRDER :

ME '_f%@wéﬁuw
e s fia O Dnch =
: 6Kﬂ \ CjwhdLkakﬁ é%(\ 'C}'

9
e

| L beag
1-F-9%  Nowe T e P >
— Lt s oF Lo et

a . | 5t U o Qs PMe
o=l Nondoy B 6775 |




CENTRAL Apmiits

ISTRATIVE TRiaynag HYDERABAD AzncK.

l

1»1 | DRIGI%%.ADDLIC?TICJ NU \QﬂC\ST oF 1997

e Y g iy 2t .
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Lehon a5 Skey

(Appiicént&(SS)
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The Applicatiof

Shri_ ‘[ - V ‘/' S

é&:mmnaerndy

Act.

the pointe me n

ProVisions i,, G

1987,

The applicutiar

Advocate/%aul
r Sectipn 19 or the Administrative Tribunal
ne sameg haz been scruti

nised with r@FerencedtD
laoned in the G

neck list in the light of the
administratiu

g
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flo’

DEPUTY REGISTRIR(JuDL).
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18. Is t.s asplicdtizn accompained 1~0/00, for f3.50/=, %2?7
: t .

10. . i '
1. ve Legiole conies cof the annexure auly attssteg ~1Z?

bzan Piled,

12. Hus the @onticent exhaustéd all availagls ramidies. ’*?l
|

13. Hus the Index of documents bean filed and pagination done"<>
"t progsrly. ' -

14, Has the:declaration as a reguired by item No. 7 of “g;>'
Porm, I bean mzde. .

15. Have regquired number of envelops (file six) bde&ring \(ﬁ>
Pull addreseas of tha respondents been Piled,

16. (2} Wnether ths relief sought Form avise out of signle, ﬁgi
c2use of egtion, !
TR o
gb) Yhehter any ints-im %elic? is prayed For, P)>\

~

17 Intcase an Ma Por cohnonatian of delay in filed, —7—

it supported b an ajfidavit of the a .licant,
: .

18. Uhehtsr t is cause ban he%red By a singlz bench, }g:)

18. Any other points. : —

. |

28. Result pfP the scru iny wikh initial of tpe scrutiny
cl.rk, . '
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Sactian :FFicer;

I

Deputy F,gistrar,
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3 o
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2. dhather name de

Subjoct. . f S5

scription and sddress of all the. “1 i
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_ S : ' RN 1;7&

3o () Has theemﬂlication be:n fully sighsd and-varified. /

S : _ . _ , ‘ o |
(b) Hes the Conles be:n duly signod. “;tr1

T

(c) Have sufficient number of msics of :he ﬁpplicatiun\4t7 i
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dhzthsr all th% necessary parties ara impleadeds“jrw‘
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other than £nol

Fas)
.
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. o . A : . - A
tranlation of documsznts in & Language,
iish or Hindi b=sn Piled,

6. Is the applicaﬁion on tima, (ses section 21)“%§/\
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. ; o |
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(u/s 2, 14, 18| or/uy/r. 3 Etce,)
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Mohd.Zakir Ali Khan and others., vs . AP?LICANTS
o)
AND Geunners”
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Nizs

' ne o H ’
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: H%{ff?ﬂ‘AL ADMINISTRATIVE TRIBUNAL AT :: HYHBERABAD
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Station Director, A1l India Radio,

CHRONOIOGICAL EVENTS

S Y a rm ety g i i T e -
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The Applicants were engaged during
the years 1992-95,

Grant of temporarv status letter was
issued on 10.9.1993 by the Respondents

5

' |
imabad and others, — RES;ON?f%TS
le)

"k
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!
& APPLICATION FILED UNDER SEC.19 OF THE ADMN,TRIBUNALIS ACT, 1985 (
[
IN THE| CENTRAL ADMINISTRATIVE TRIBUNAL AT :: HYDERABAD ] [
< f
0.,A.80., VY2LEAADS or 1997 : | t
I NDEX E
o L T e e e T T T T T B - - -‘ - -
. B
S,No, Description of the Documents Pg.Nos. A,Nos, (
: i
T U & VU L.
Lle APPLICATION 1 i:o 5
3. IEngagement particulars )t)ad]}) 2,
a1l
'
o edsdwagp
i |, ‘
Counsel for the Applitants
OFFIQE USE OHLY: T
1. Dgte of Filing :

¥ ' 2. Registration W_ . 3 ;
[

Signature of the Regigtrar.
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4. B,

0.A.NO, V245 oF 1997

ens-

hd.Bakir Ali Khan, S/o,Mochd,Abbas,

i ¥han, aged about 23 years, Working
Casual Labour (Electrician) in the
fice of Station Director, All India
dio, ¥ Nizamabad.

Sekhar, S/o.Posetty, aged about 27
ars, Working as Casual Labour in the
o.Station Director, All India Radio,
zamabad.,

Posetty, 5/0.K.Lakshmaizh, aged about
years, Working as Casual Labour in the
o.the Station Director, All India Radio,

zamabad .

8

S$iddi Ramulu, S/0.B,Babulingam, aged

E CENTRAL ADMINISTRATIVE TRIBUNAL AT :: HYDERABAD

—
W E——— T S b—

ahout 26 years, Working as Casual
Labour in the O/o,the Station Director, i
Alll India Radlo, Nigamabad, es. AEPLICANTS
AND.-
1, THe Station Director, All India Radio, ;
Nizamabad., ;
2. The Director General, All India Radio, f
New Delhi. !
!
« +. RESFONDENTS
DETAILS OF THE APPLICATIOI
1, PARTICUIARS OF THE APPLICAINTS : Shown as above
Address for Services. : 1, Mr, T, V.V, S,Murthy
2. K‘Ven“atesv:-a Rao,
Advocates, 2- 2-'136/3/1,
Jayalaxminivas}] New
Nallakunta, Hy@erabad.,
2. PARTICULARS OF RESPOHDENTS t Shown as above ‘

3. PARTICULARS OF THE ORDER:~

14 Order Mo, & Date : 0,M,No, 51015/2/90 ESTT(C)],
' dated 10,9.1993,

24 Subject in brief “ﬁiﬂvV\r-}//1GwvxkﬂvhqfxT&Lmd\QLL4~‘
4, JURISDICTION:- The 0.A. is within the jurisdlgtlon U/ «14
of the Admn.Tribunal's Act, 1985 as the applicants] working
within the State of Andhra Pradesh.

5. LIMITATION:- The 0.A, is within the limitation U/s.Zﬂ of
the 8dmn,Tribunal's Act, 1985, ‘

6. FACTS OF. THE CASE:-

(A) The Applicants are aggrieved by the impugned acticn of

M

the respondents in not conferring temporary statuy to thém in

' . |
termg of O,M.No,51016/2/90-ESTT(C/ dated 10.9,199% issueq by

|
!

Ml e T




and

theg

the

down under the scheme and instead seeking to

dig
bee
yea
vig

als

(B)
5.8
(E1

£ro

[N

X Clage and were engaged as casual labourers from September, |

189S

e

cas

submit that eversince their appointment they havg
I

continuously working without ahy break to the ent

P2 1
applicants have fulfilled all the conditione

pense with the services even though the applil

N - i
n working as Casual Labourers f£or over two to

and 21 |

o opposed to all canons of equity, justice aAﬁ

The Applicants submit that the first appii

Department of Personnel and Training even t?ough

cants have

rs which is illegal, arbitrary, discriminatozly and

lative of Articles 14 and 16/of the Constitution and

laid

foar

cant passed

c., and I,T.I, and was enga~ed as EE4E casual i

ectrician) in the O/o.the first respondent wi

m 1.6,1994 the second and third applicants st
ot B SRR

2 and fourth applicant pesssed S,3¢c, and was er

1al labourer in the month of July, 1995, The

- - i
satisfaction of their superiors., The Applicants|jare working

for

sing

than 240 days every vear,

1
R
(C) The grievance of the applicants is that aljthough f
they have been working for more than 240 days ev?ry year r
and

not

labourers{grant of temporary status) regularisati

sche

terminate their services on or after 1,10,1997 oﬁ

e e e

over 8 hours a day.

AN

th effe&t

ire

The Applicants submit tklat eveﬁ

e their appointment they have been working f£é&r more

}
abour I

died upto

gaged és
|

oplicants

been

e

| completed two to four years of service, the rkspondents

— |

only not conferred temporary status under cashal
on

me of CGovernment of India 1993 but are seekiq@ to

e

. . L . . |
extrpneous considerations which is clearly illegal

The

ESTT

statlis and regularisation of casual workers, and

Applicants submit thet the Department of Pers

Training Government of India issued 0.M.No.51

e The T

L.

-

i
|
onnel |
i

)16/2/90

(C) dated 10,9,1993 the escheme for grant of ﬁTmporary

e i b I T

he said



scheme came into force with effect from 1.9.1993, The above
said ggcheme is applicable to casual labourers in epployment

0f thp Ministries/Denartments of Government of India and

tneir attached and subordinate officers, According to

the said scheme the temporary status would be conferred

P

on all casual labourers who are in employment and{|who

have rendered a continuous service of atleast one ﬂear,

which|means that they mmst have been engaged for aliperiod “

Of atleast 240 days, (206 days in the case of Offi%er

chserving 5 days week). The applicants submit thatithey
P . .

e I . ‘ |
tisfled the conditions laid down £f£or grant of teﬁporaryf

e

statug as per the Memorandum dated 10,5,.,1993 and hence
|

issued,

I
they bhecome entitled for grant of temnorary status+ It is
relevant to submit that according to the guidelines

|

by the Department of Personnel and Training, the u?skilled

—_—r T
dabour whose nature of duties is the same as that of regular
employee is to be paid at thé rate of 1/30th of thé rninimum

L
'

.

of Group~D officials including D,A, thereon for woxk of

O]

8 hourg a day. However the respondents amé not paying

ok

wages ps per the said guidelines and paying far le§§ j

amount| of Rs,1,690/-, 1,040/-, 1,040/-,1,040, respéétively&
The Applicants submit that inspite of the same, they have |

been discharging duties to the entire satisfaction of

. ‘ i
their superiors, The Applicants submit that the re%pondents
- |
instead of extending benefit of the scheme and grant of

|
K,

temporary status are resorting to dispense with thegr services

without any justification or reasonakle cause on ex%raneoua

and malafide considerations with a view to appoint %heir own
! .

interegsted persons which is clearly illecal, arbitr?ry, :
|

discriminatory and violative of Articles 14, 16 andEZl of

&

the Constitution besides being opposed to all ® princinles
lmit that

of natural justice and fairplay. The Applicants suk

the pollicy with regard to the recruitment of persons| on

daily |wage basie in Central Government offices issged on

i‘




HE RS
: j
7.6,1988 were reviewed in the ilight of the judgement of

CAT, Principal Bench, New Delhi dated 16,2,1990 in jokamal

— -1

\) - , g ) ] _
and others Vs. Union of India and the Government directed that
———— ‘ o
vhile the exIsting guidelines contained in the O.M. dated

7.6,1988| may continue to be followed, for the grant of tempoﬁary E

statug to the Casual employees wan are presently empl

have ren@ered one year of continuous service is goverHed by the

Scheme. |Therefore the action of the respondents in ngt extending

|
the benefit of te.porary status even though they have|lfulfilled

the conditions laid down under the scheme and instead seeking |

. i
to dispense with their services is clearly iliegal, wThe ’

Applicants submit that they made severaloraT requests|ito the

==

respondents %Xm %X for grant of tammorary status and payment of
}

wages at|the rate of 1/30th of pay+D.A, of the mlnlmun of Crﬂup~E

= -

but there has been no response for the same, The Apphlcanus:are
i
thereforg constrained to approach this Hon'ble Trlbunul as they

have no gther effective, alternative remedy, i ' If
7. REMEDIES EXHAUSTED:- . The Applicants have no othed effective I
alternative remedy except to approach this Hon'ble Trjbunal, |

. i

8, MATTEES 1OT PREVIOUS LY FILED OR PENDING:- The Aopiicants:have

o

not filed any other 0,a /W, P, in this regard and suchlia case is

not pending in any court or authority of law. ‘ |

1

_ [
9, MAIN_RELIEF:Tt It is therefore pEgyec that this Hoh'ble i
| 5 | .

Tribunal may ke pleased to declare that the applicanté are
F."——"—":——'—‘_—"" - 2

entitled for grant of temporary status under the casus
_—-'-’-"-_-

lzbourerg (grant of temporary status and reaularisati? y =

scheme of Government of India 1993 on completion of e year |

\
|
|
—

service |in terms of 0,M, No.51016/2/90 ESTT(C) dated %0.9.93,
|
\

‘by holdlng the action of the respondents inseeking to terminate

their services is as illegal, arbitrary, dlscrlmlnatory and also

wages at |the rate of 1/30th of the minimum group-D sc£19 +. D, A

as acdmissible thereon on par with regular empléyees w1th conseqg-

uential Kenefites and pass such other order or orders as this
Hon 'ble Tribunal may deem f£it and proper in the circumstancesi

of the caseée,




»
o

:t 5 ¢ |

10, INTERIM RELIEF := Pending disposal of the above OA it is prayed
that this Hon'ble Tribunal may be plesased to dirsct the [responden-

ts not»to %esort toT@orminating their alrvicasj;é pass such othér

|
+ | l

order of orders as this Hon'ble Tribunal may deem Pit and propsr

in the circumstances of the case.

%1, COURT FEE:=

l;p.u.Lo. & Date gg'[),,, f13L51 9 1_*\A\ |

Nanme oT the PTU.uhich drawn: ](\Q\\, S}

z
F
(:3__.._

12. ENCLOSURES:--IPB.. Material Papers, Coverns, Pads & stc. | |

VERIFI1CATION

ve, (1) MGhd.iakir Ali Khan, S/0 Modh.Abbas Ali Khanl
aged-about 23 years (2);;5akhuf.'s/q.Posattly. aged about|27 |
years {3) K.Posetty, S/o K.Lakahmaiah, aged about 27 yoars
(4)‘6;§i;&iF;;ﬁﬁiu§ S;o Biéibuling‘g, agad gbaut éé y;;Qs. do

hafoby verify that the contents in the sbove parss 1 to 6|are

true to our| personal knouledge and paras 7 to 12 are trueijte
legal advige from our counsel and wve have not suppressed any

material facts.

Hydarabad; |

Dated : - () dﬁﬁdﬁ%ﬁf%?/ |
S '
-2
) Qoub

Signature of the Applicants ‘

Cou%él])gLr Eﬂ;ﬁﬁzgiiéanti.

o WA RANEE  row ol SRRl o f e wRe



'G.I.,Dept, of PereTrg., O.M. NoSLO16/2/90-Estt (C)DL. 10.9.93

SCHEME FOR GRANT OF TEMPORARY STATUS AND RRGULARISAT IGH |
OF CASUAL WORKERS

t
The guidelines in the matter of recruitmfnt o{'g@rsoné :
n daily-wdge basis in Central Govermment of £ L;‘L; Were issue -
Side this Dgpartmont's 0. M. No.49014/2/86»&stﬂ ¢ d?ted e
7.6.1988(sl. No.310 of Swamy's Annudl, 1988), -'”g’p°?ifypjiiT‘ o I
further been reviewed in the light oﬂ thotguggnggg O{E:P%ﬁb : i
&gigcéggitggﬂqpil§%wbee§h%i ﬁ%% KEma t 3%d'o€ﬁé§é y; ﬁnioﬁ of
India-and it bis been decided that while the gxiptlnq‘gnldul- .
; ines contained in OM dated 7.6.1088 mdy contipuo to su:#qllqu
ed, the grant of temporary status-to the cagusl qmplnyeegr who
are presently employed oand have rendered one yaar ol contin-
‘__uous'service in Central” Government of fices othsr thih Devortw

= sts ind Rej dy be requlated Fy the
! @gﬂgmgfage %ggﬁdeg?SF ind Railways may ¢ reqgy y

2, Minist&y of Finsrnce, etc,, Jre requested 1o Triﬁﬁli'c

scheme to the notice of dppointing &uthorit}cs Under ¢hadr

administrative poptrol and ensure that reey witment of cusus) L

: .Qmploxﬁqs.is doﬁe in dccordance with tbe:guide}inis contaloed -

' tin Q, dated 7. 6,1o88 Cisecs of negligence Shuuld hww viewd

seriously and brought fo t e notice of dpnropriate durhoriti e
for tdking,pr*mpt And suitable action,

&

\

FE APPENDI X Sy LT

DERSRTENT OF PERSONREL & TRAINING. SASthL TAEQURERS

(GRANT, OF TEMPORARY g1 ALUS AND REGUIARISAT ION) L+~ GHEHE

——

1. This scheme shall be caj led UCd=gu2] Lahoyre

of Temporar at d Regularisat s ¥s (Grant

| of Ind?a, 15933, Us and Regularisa jon) Scheme of Government

"t 2, This scheme will comp 'into force with eff ot foom, 1,9,93,.

. 3. This scheme ig dpplicable to cdsuel lakdufars i ;?.
Shployment of the ‘Ministries/Dopart wents iy oy ir‘ﬁlnﬁng of Ingia
Iand their attached dnd subordinite of fices vﬁhc d“13 of e o
1g§3g o&otngng gﬁd§§$ﬁ SBUt 1t shdlT ot Ed e TRy S e
Bepar%men£lof Posts &“Bingggﬁedﬁgggd%hggylw o MlyRdcation and
4. Temporary statys b

(i)_Temporﬂry.status.would be conferred or 3] cisual

lebourers who are in employment on the dite of issuwe

of this OM 2nd who hdve rendered s cont i

- . : a3, NUouUs service
Of 8t lo<st onel veoap which means that +- '

been €ng3ged for-a ] é of'atn a'i o° .WUSt dve
days in"the cago of off ice ie ig §4O 5]!5(20?

( S observin d3vs weel
ii) . Such conferneni-o’-temporary status woiild be witheut
1) {.te: id be wit)

’ Teference to the creation/availabilityuéf requ%dQOUt

A=
'




'. .‘I.l- ‘i‘l’; " co D .‘ I A Gy 5le - Jr;' 'F““"' "i' v p
1 p*!"fi‘: :’ . - ”“’f?'"*f““
ol ~

All Ing; ' S i
‘Government of Indis’ " "dia ke . | ' |
¢ ,.;‘a" e Directorate Genera) : All Indis Redin - IR | E
lb’ . i‘. . .
54%‘ ,116/94-SVI/ o - New Delhi, dated 30,110,904
ect Schema

’ |
for grant of tumporury ststus “nd roguleri. '
gl Sétlonlof cdgual Workers, .

o T .'_1':'-.‘- **m - i Lt | ‘
Al | ' o e
L Y copy of DRRT: Q.M. Na.. 51016/2/90-Estt( ;) dated 10,9,b3 ‘ : o
i s-§e_nt*-herew1‘[h for J.nfo:m;: tion, quicance =nd n€cessary l . ""‘E’
(MiK, Shar rna) , } ' |

Section Offiger

or Dlra,ctor Ceneral |

' | |
A’J %.;

alegy 1[ g i
e ibomes |
Assi o!d ]r‘[ D : : ' i
AT o o0 g, o
n B
- “/@Llndug Rudio, \v: i)?u Ul [ i\
et ST he _

* . - [

‘ . _

L |

|
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i X o ot
by i L AN
Si * p 4 w, \kw’
i e N
% ;!}l } . ‘ !
Iy ' . :
‘ ?’WQ' 6. No bernfﬁts othpr/than those specified akove will be
{

DYy

it admissikle to casual labourers with temporary status, Hiwever,
¢ if any, additionbl benefits drc admissible to casudl wurkgrs

. working in Industrial estevlis! .vnts in wvicw of provislons of
s+ Industrial Dispute Acti they shiall continc to le adnissible
. to such casual lahouwrers, S

7. Despite conferment of temposdry stitus, the, strvices of
@ cdsull labourer miy be dispensed with by giveing a nollce of
one month in writing. "A caswl liabowrer with temporiry statug
€dn dlso quit service by giving 2z written noticc of one manth
The wages for the notice period wil! be payable only for 'z
days on which such casuwil worker is engiged on work,

84 Procedure for filling up of Group 'D' posts:-

(1) Two out of cvery throe vocancivs in Croup 'f)! cadres
in respective officcs where the cdsual lahowoyps
{ .~have been working would be filled up ds per cxtant
recruitment rules and in accordance with the inst~
fuctions issued by Department of Personnel & Train-
. | ing from-dmongst zasual workers with temporay y
IR S status, MHowever: rogular Group ‘D' staff ruptnred
I :.ﬂ/’,)j surplus.fof any resson will have prior claim for
- dbsorption| against axisting/future vacancies, ‘In >
cise of illitératc cagal lakowersz or *hose who
fail to fulfil the minimum qualificetion!proseriped

' @, for post, regularisation will be considered anly
e ' 3gdinst those posts: in respect of which literacy or
,ﬁ - lack of mitimun quislificetion will not be 4 requisite
o quilificatijon, They would be allowed age rolsxution
,w;” o ' equivalent lto the eriqd for which they hevi worked
fkfi*' . . ccontinuously 8s cagal labourer, ,
et . .o ERIE : ‘ i 5
T "On- regularisation of-cagipl worter with temporary stat g
e no substitute in'his place will be dppointed 8s he was not |
;”@3-' : holqlng any post. 'Violqtion of this should te viewod vay
gﬂﬁw - Serlously and attention of the dpPropriate auvthorities shoulg

Al | be drawn to guch cdses. far suitable disciplinary actien dgainst

1 the officegsﬂviolating these instructions,
ML, P i N '
thi! ™ L ' . ’ i . ' : '
bl oo 06 In future, the guldelines as contained in this Depart -
#Hih - mentls OM  dated 7.6.1948 should 'be fol'lowed strictly in the
Wﬁt ;y,‘matyer of engagement- of -cagual employees in Central Governaent
GEdw ' Offices, |
qkng o . ‘ '
el G ’ . . . p
ﬁ?:“ 11 Department of Pergonnel g Training will have the power
et to make amendments’ or relax.-any of the provisions in the gcheme
SRR that may be considered necess3ry from time to tipe,
Ai‘};?::" R
My . ;
a“‘:{ i
I, ‘1
i 5 »
!]"! e ;

-




e Product ;; gulariged, They would e ¢ntitled to
SR i v

thf followirg benefits .

i ‘ at dai f&fes with referunge to the mininun
! - (1) <g§ﬁe Eag éégla for a corresponding Yeguldr Groun

D official including DA, HRA and ccA,. '

to a Groud tp emnloyee would he taen into éCCOU.']"C
for cadlculsting pro rata wiges for Cvery onu yesr
* |of service. ub?ect to perforvﬁnce.of,duty {of ch
v | Teast 248 g vs~ (206 da ve inhadminlstratltrf o Fices
ing S'davg weeo in The yeor from Che date
SoEsy Qﬁfn%aaf A HRIRE S
1

(1i1) Leave entitlement will be on < PO I'dt3 bigly 3t +he

Tate of o day for every 1o d3vs of work. Cdsua]
OF dny other ing of leave e xcept miternity leave,
will not be 9dmissible . They will «lsp e 41l pwed
cdrr{ forward the leayo af their crodit of {heip
regularisation, They will not-be entitled ¢ A ha
bunefits of encashient of Jeaye on terminﬂtiqh,df.
S€rvice for any T€dson or on their quitting sopvice,
(iv) Ma ernity' leave to tady casys] libourers &g ddmiss -
ible to regular @oup D' employees Will be 2] lowed,

' (v) 50% of the service renderdd under Temporary Stitys |
: would be oounted for Lhe purpose of Fetiremght
bengfits aftor their Tegulsyrisation,

] Affur fendering three yogapg continuous scry
corfernegt,gf“temporary status, the' casusl pay
woyld be/treatad On .par with tempordry Gr oup 'E'

eémployees for the PWpose of contribution ¢g ¢ o

queral'Providont Fund, and woolg also furthgr pe

elﬁgible‘for_tbo_gnant °f Festijva] Advdnce, flynd
Advance on the sime conditions ag are “policdl e
to emporary Group 'D'-employOCs; Provided ¢y
SENIsh two surct jog frFm Perminznt Govepn
% of he,:.r'Dapartmnt. - -
4 (vii) Until they are rg

¥ Linked Bonus /Ad-hoe onug only at the
l.rates ds'applicable to cas:ay l3hourerg ‘

Contd,.,.,3/~

(ii)'BLnefitsg'f"increﬂcnts at the same rate rs dpplicakle

Ot Bervénts

z /D + 8
. | ] ) T8
I I :
. gl ' oo . . |
i /
3 r : v
l s j
gl ) _ ,
e Fte Culdtuc on J cusu-l libower
b 1ii) Conferment of tempordry s Thic st dsn o
R i) iguld not involve anv change in %k hist dut § nua?l
) ff tesponsibilitiles, 77 LG ge ment, w1ib EO ?g\zd. %
i 4y on need Lisis. e mdy he aeplojg
o ﬁﬁtgicgi ai{hin t he recruitmen@ gnit/terrlﬁor‘dl
1 %ircle on the basig of ivailability of worl,
W& : i - Lt s,
i i : 3l l3bowrers who scquire temporor gt
1hu) (iv) 35?? %gi? %o&e?gr,tbg brough@ on to the pe,mgnent,
o establishment unless thoy dre solected throigh
£ Legular selection process for Group D! opta,
3. Temn T3ary status would emtitlc twg Cdguol %dbournxs to -

1
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g . - . j'i

- LOUCHER OR PETTY ¥ _CONTINGENT EKPDNDITURD r

f Date Partpculars of .exprnditure per day AmnunE f

" ‘ Rs, Ps. Rg, th

= | : : : iy l

i . , o .
"O]hl({} : dﬁ" ! G]*‘-"/”Q e f'rwl’u{) vively as ft“h’cl.«'f"

Laguy v et ??ﬂu h(m// /,v 7 L{({,;/(/'L/(“ I (fe .

1/

i31|‘|,(]} ﬁ.( (6T wron it ?, u'(LuuCU../ (/}-

At 104/ -

' . : l—--ﬁ-ﬁ*-‘n

- ] . -
(Pay Rupees [-Luli (I‘.l'l‘lf, Tl J (/ /U v (7, mLi7) |
v
_ Cashier ’Accountant Drawing and Disbursing Offilcpy
:‘
Certified that the work hag neceived payment E
begn deone sat! factordly and . i
the entry made| in Casuygl Signatupa' e
labuur Regr,P.No., » The .!«.‘,:.'h.n.,
pPayment may. be Q.x.d.' : B - i1
< M \q‘)’ Lelh? ’ )
. : ey
: S/’I‘EX i\ 6.L.5 Eersen D.D.O, e n’.*.i‘ ] |
{

- s - Fodape v

I W




el
v

COUCHER FOR PETTY CONGINGENT EXPENDIYTURE

Date Particulars of Expenditure per day Amouht
. ‘ , Rs. Ps, Ra,Ps, ."“.
. [([‘q} LR /3 (y) c@&\_ﬁauu.{fu waf bmkec-f Nd
' - o ACabvack bavd Jor wllio

e AR

' block / fo ' ot 4"-"“(‘-.‘-\»
-7 "’f +- ) Il'._ 'l“ ) -

(i loqo] . \
A ol ) E

Drawing and Disbmrsing Officer )

Certified that\the wotk has Received payment |
been done satisfactorily and . ' i
the entry made in Casual Signature: .
labour Regr. P.N. . The A
payment may be m\ade. . ' |

)/mf
sr*M\c.L SUPE VISER  D.D.O

wted Wﬁwﬁw/ﬂ(fuqﬁ—‘g?
szli(l), ﬂ (T2 ('-*-9-‘ aan g {‘U C{(mu o

do [‘(‘J woun i ﬁ,- dwwwy

. (Pay Rupelas Ou‘a Mou ‘,tu“cv

Cashier Accountant




. .WOUCHER FOR PETTY CONGINGENT EXPENDITURE '

Dats particulars of Expenditure per day Amount

Ra. Ps. Rs.P3.

— e+ A s it

fP‘qs”--

- Mon6: 7m<u€ ALIKHAN, bodice d fuml/("?’

V0 (M (dJY“(( batd to qlfeed €f€cbmc4/
“\q} WepylCT

”\vu,u S /f}f ”'(M'LLMZ% qy.

({0 Q/FCC/ uC.O.Lej C& d‘ﬂ (CJ
ﬁ/@f/o/-

(_Péy ﬁl{PEES (\Ue (‘C A $CUAJ ?) A /WL({,YQCG < Wm.&é"

Caghier

1sbour Rkgr.

‘ gqymhnt may be made.

| < .'. %ﬁgl%%Lﬂ;y;

Gabtifihd that the work has Received payment i
béén done satisfactorily and . :
th gntry made in Casual :

Accountant Drawing-and Disbursing Officer Ep

Signature:
P.N. . The o

\Q%P%ﬁY | : '

SUPERVISER D.D.O

)

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYOERABAD
0.A.NB.1295/37
Betwean: Dt. of fOrder:2Y.9.97.

1% Mohd.Zakilr Ali Khan
‘2, J.Sekhar
3. K.Posatty

4. 8.3iddi Ramulu .
J ...Rpplicants.

And

1. The Station Director, All India Radio, Nizamabad,
Z2e The Director‘general, All India Radio,New Oelhi.

. +sRaspondents.,

Counsel for the Applicants : Mr.T.V.V,5.Murthy '
Mr.K.Venkatesuara Rao

Counsel for |the Respendents MretaReUeviad % Masnainde™

-y

CORA
THE HON'BLE |SHRI RH,RAJENDRA PRASAD ¢ MZMBER (A)
THZ TRIBUNAL MADE THE FOLLOJING DRDER:

%x§2932£92xkzxdispnsadxaﬂxnzdxxx!ida
Heard Mr.T.V.V.S.Murthy, Por the applicants and fir. V.Vinod
Kumarfor thg respondents. ‘

Notice before admission, Reply to be filed within thres
weeks. In tHe meanwhile it is directed that the serVices &5 the
applicants ghall not be terminated until the next hearing

TN |

DERPUTY REGISTRAR(J)
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TYPZD BY CHECKED BY

COMPAREZD 3Y . APPROVED BY

IN THE CENTRL ADMINISTRATIVE TRIBUNAL
HYDERY 31D

Tid Hii' 3z

N ErT

THE HO

soveee_29/3/75

BROZR/JUDGMENT

MA/RA/CA WNT.

DAL, f;&?i?@?}

Admitted and Interim Directions
Issued,

5110 zd

Dismissao

IT Court

YLKR

| R
& Dantel] ATIREIORYE
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- . - i s
i .
! .
- | |
: STRATIVE ©TRIBUNAL HYDERABAD BENCH AT HYL/ETAB\Q,

———

IN TH:S CENIRAL ADMINI
{

, Y O.;&.NU. 1295/97.
. 7.

¥

I
t
i

| Date of Order: 26-11-
¢ Betweens I

]
1. Mohd 2Zakir Ali Khan.
2. J.Sekhar. |

|
|
r

' 3, K.Posetty. !
4, B,S5iddi Ramqlu. - :
3 I .o Applicants.
and !
Lo L

1, The Station;rﬁrector, All‘India Radio,
Niaamabad. 1 ¥ |
2, The Direct r General, all India Radio, _ I
New Delhi. ' |
.. Respondents. f
:

)
f o
For the Applie‘:ants: Mr, T.V.V.S.Murthy, Advocate.
Por the Respo{hdents: Mr.V.vinod Kumar, Addl.C0GSC.

CORAM: : '
THE HON'BLE MR, H,RAJENDRA PRASAD : MFMBER{ ADMN )

’fhe Tribunal made the following Order:-
|
Two weeks time is gx;anted for filingecounter affidavit

f
at the request of the standing counsel for the .respondents
The Interim ;orders passed on 29-9-97 shall continue. |

|
[
f
i
l
I{
f
!
|
|
f
J
|
|
{

To ‘

1, The Stalttlon Di.xector, All Inclia Radio,
Nizamabac.

‘2. The Ditector General, All India Radio,
New Delhi.

* .

3, One copy to M JTe Vo Vi S Murthy, Advocate, ‘CAT. Hyd.

4, One ccfpy to Mr. V,Vinod Kumar, Addl.CGSC.'CAT.Hyd.
{

5. One s%:are COpY «

PVii.
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I _Court.
TYPED BY: CHECKED‘BYz

CCMPARED BY. APPROVED BY;

IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'BBE MR.JUSTICE.
VICE~-C RMAN

anfi /

THE HON'BLE MR.H.RAJENDRA PRASAD :M{a)

DATED:= ¢ \ i\ &c\f} |

ORDER/JUDSHENT,

- M.EL.I/PA-’/C_A.NO. -

OuauNo, | 2-Q4 57 Y

TJA.NO. - (WOP. N ’ )

Admitted znd Interim directions issued,

Allowe

‘Disposed of with Directions,

Dismissed.

Dismissed as-withdrawn
Dismissed for default
Ordered/Fe jedted

No,order as ta COsts.

Feora quratie whrey
Centrdd Adminis®Bve Tribunal

5o BESPATCH
-20EC WY, .

gzt ands ‘
HYBRAABAD  BENCH

y




‘a8 such I( know all the facts of the ease. I am rning'- this
reply sta*:ement on behall of the Respondents as 1 haw.»J been |
authori.se%l to do so. The Respondent denies the mterial aver~ II

| Respondqhts submit their reply to para 6 of the OA as|follows:

l
q . U
t’ i3 jb@)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDERABAD BENCH
| AT HYDERABAD

_{
' O«ds N0o1295 of 1997 I
{

Between: ’

Z+AKhan &'another seeApplicant ’[

And |

Station ector, , : J'

All India Radio, )

Nizamabad & Ors. ‘ ...Respondenfis

COUNIER AFPIDAVIT ON BEALF OF THE RESPONDENTS |

I, Smt,P,Vedavathi, W/o S.Mumara Swany aged”,

Occupatiorlz Govt. Service, R/o AIR Staff Qtra, Nimmial?ad
do hereby ’solemnly affirm and state ag follows:- i

( I am working as Asst.Station Director, All India
Radio, anmbad and looking after the duties of Statifm Direc-

tor, All indj.. Radio, Nizamabad i.e the Ist Respondent herein,

ments in ’the OsAs except these that are specifically admitted ’
herein, h‘he applicant is put to strict proof of all such aver- |
ments exc‘ept those that are specifically admitted hereine |

| At the cutset it is submitted that the apjla;licanfa_)
herein aqte f_“_]:!___ the hmrers engaged on contract basi
they are [not the emhluyees working under Union of India. Hence,
this Honfble Tribunal cannot entertain the above OA as the alle-
ged eaus# of action is not within the jurisdiction of this Hon'ble";‘
Tritural, Therefore the OA is liable to be rejected Tr.or lack

8 as such

—— T

of jurisf!iction. |
[ Without prejudice to the above contentions, the

|
|
|
|

cOﬂ'int-cZ/"
J
|

| - /.
| o I
. | | |
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As|stated supra the applicants 2 to 3 are engaged
purely on contract basis for cleaning' the station premislls
and the applicant Nos1 was engaged on contract basis to assi-
st the regular electrician of All Indias Radio, Nimmhad'.ﬂence
the O0ffice Memorandum dated 10.09,1993 is not anpl:l.eable! to
the applicants herein as contended by them in para 6 (a)s It
is also denied that the applicants were engaged as Casual lLa-
bourers and there is no provision under the instructions; of
Govt. to g e temporary status to the labourers engagedion
that
1n not conferring teaporary status to the applicants fc:rj over
two to four years is nleggl, arbitrary, discrimimatory|and
violative of x article 14 & 16, and 21 of the constitut of
India is false and baseless,
. t i3 true that the first anplieant was M
on 1+6.199 to assist the regular electrician on cantragt basis
butnotas Casual Labour., The Respondents have no knowledge about

the educational qualificiiations of the second and the third app-

contract bqais. Therefore the contention of aoplicants

licants. However, they were engaged as labourers. to cleian the
sump, overhead tanks 8@ and other water tanks within the premises
ér AIR, Nigzamabad on contract basis. 3Similarly, the Re’spondem:s
have no knowledge about the educational qualification of the

fourth applicant. He was engaged to cut the grass in tlhe station
premises wl.e.f. August, 1995(Not July*95 as stated in the OA),
The contention of the applicant 'that eversince their appointment

AN I
they have been contimuously working without any break/ to the sa-

tisfaction of their superiors, 1s not correct, In facé the la-

bourers including the applieants were engaged to do work whenever
budgetory funds are available or sanction for the said purpose is
made, which is not contimuous, It is also denied that ]-the appli-

cants were working for over eight hours a day. In fact they are

‘working for the time which is required either to clean|the gump

over head tank etc, and for the rest of the day they B8 have not
performed any work at any time,

contdl » .3/_




e

|
!
“3es |
eir duty is just to clean the water tanks a;:ld lexve
the place of work ror their other activities,

8 stated above the applicants are engaged onl mn
contract basis on month to month basis and there is !}oikinstmcz-
tions of Govt, of India for conferring any temporary status
to such type of workers. Therefore whether the \app11c|a‘nta have
worked for more than 240 days or two to i.'our..years;ot.ﬁgervigg
has no ne;ms for granting any temporary status. It ia‘Lpert:l.mant
to mentiofa here that there is no provision for engaging casual

labours by All India Radio through out the country, The ing=
tmct:long. are that wvhenever work has to be done by the All India
Radio, to engage #20@ labourers on work contract baais. In
this rggam the Office Memorandum No.7/5/97-Scor dated| 1250241997
is filed herewith as Annexure R.1, Therefore, the contention

of the _applicants that without conferring temporary status the

Respondents are seeking to terminate the services on or before
1,»10.,199?| which is 1llegal, is baseless and far from ﬂ:he truth

and misconceived. The Rospondents have no proposal to dj.senglge

the applicants herein /Lt_noz:,lg._g aVa:llable with them, | .As stated
supm the scheme for grant of temporary status and regglarisa tion

|

of Casual Workers as circulated by the Govt. of India under its
OM Nos51016/2/90/Bstt(c) dt. 1040941993 has .ml.apm@e..ﬁ}ion to
the present applicants. As admitted the scheme is applicable
to the casual labourers in. the employment of Ministry/Depts of
Govt, of India and their subordinate offices. The basic fact
1s that the applicants were engaged on work contract basis wit
not ensuah labour basis. As per the instructions labd;i;zrers en-
gaged on contract basis are to be paid as prescribed by the

\
local Government. In this regard the Govt, of AP have: notifried

the amendments to revision of wwge rates and cond:l.tions of service

|
|




@

a‘t‘uo

as specified under Clause (B) of Sub-Rule V of Rulle 25|of AP
Contract Iabour ( R & A) Rules, 1971. The applicants herein
are paid on the basis of rate notified by the State Gowiv rnaant,
A copy of the AP Gazette dt, 2%,7+1995 is filed herewilth as '
Annexure R.2. Therefore the contention of the applicants that
as per the guidelines the Dept, of Personnel & Tminingl, the |
unskilled labour whose nathre of duties is same as thzavl[';i of a
regular employee is to be paid 9 1/30th of Group ‘D' o}-:r:!.cer
including DeA+ thereon for the work of eight hours a day, is
baseless. | As stated above the applicants never perrorm;ed the

sanme dutiJa as that of a regular employee and thererorei\ the
question payment of 1/30th of the scale of Gr,'D* officials
does not;, arise, The fact that the applicants were engaged on
contract tasis is evident from the annexures filed by the app-

licant themselves. Annexure As3, 4 & 5 on page No,11,12 & 13
are very clear. In that it is clearly stated that they are
booked purely on contract basis for the work they were engaged,
It is therlefore submitted that there is no violation of, any
instructij I

of India,

|
ng or rules or any of the provisions of Constitution

It is further submitted that the first petitioner
Mr.Z.A. has informed to this 8tation Director thatl_he is
not willing to cm to work in this station :'lﬂue. tol]lhis
Mte affairs by his representation dated 06411,1 9973 )
h For the ressons stated in above, the Respondllmts Pray
this Honorble Tribunal may be pleased to dismiss the [OA with
e Applicants failed to prove the merits of O;A;eith.er
on fact or on law, and pass such order or orders as thiL Hon'ble

Tribunal deems fit and proper,

costs as

Solemnly & and sincerely affirmed Assistant Statien ‘Birecter
on this Q7 day of NV 1997 ALL INDIA RABIO)[(F M)
WIBAMABAD-5300

before me, |

ASST. ?NGINEER-
Fur Saston yo—
All ing Rawie, .

{

WIZAMABAS-303 0% (.1}

ATTESTOR M/@é'___ﬁ
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Copy of M/o I&B s D.O.No.é/l/b7~Fin.I, dated 19.2.97 , t
SUNANDA SHARMA v
DEPIIY SEURETARY(PC) 1
TELE # 338 15 92 , T t
' b

Dear Shri Chattopadhyay, ' N ‘i
As  you are aware GOI has fronm time. to time issued
instructions regarding emplqyment of  casual labour. Thesq
instructions bPrescribe certai@ terms and conditionsg /guidelines
Lor employment of casual labour which inter-alia, include the

following:-

i) Persons on daily wages
of regular nature .

]
ii) Recruitment of daily lw
which is of casual or

. [
iii) The departmentg may al

regular work
considered necnssdry1
departure from the

of  the Ninistry'éf

iv) In" so
pverforming duties

imposed comple ke | ban

No.49314/16/89—ﬁstt-(6}

appointment, of ca
performing the

the rank of Joint

responsible. |

and take steps to get,

above guidelines,
Finance and ‘DP&Y is

engagement . of

sual‘worker is requi

duties

- further stipulatas that i
. - N ' i, .
15 . committed, tne ' 'sadmini

Secretary or eguivalent wil}l be

I
L |
should not be recruited for workl

————— ‘M._——-\/\___\_‘

agers may be made only for work:
S5easonal or intermittent hature.

50 review the norms and staff for

If the department wants to umake
Erior concurrence 
to be obtained.

casual workers for
of|Group -@¢- Posts, Government has
vide Ministry of Finance Q.M.

dated 26.1.1999.'

of Group - ]
T any deviation in this regard
strative'officer incharge in
held

2. While reviewing the working|of Doordarshan a few days back,
the Minister of Information‘& Broadcasting vas informed that 4
large number of persons were'wofking o c¢asual basis at various
pPlaces for o long period. Iin that context, ASKFA at a review
meeling held on 6.1.1997, desiréd to have information regarding
sanctioned strength in respect of various categories of DPosts and
also  the numbep of casual enployees in AIR, DDn  ete. He has.
also  desired to know how these femployees have been paid their
salarien/wages.

1

.._'+

“Contd.. 3

them revised 3if.

v o ———————
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GOVERNMENT OF INDIA -
DIRECTORATE. GENERAL:ALL_INDIA_RADIO

Ro.7/5/37+5cor/ . . | New Delhi, dated 25.2.1997

Subjeci:

19.2.97
strict ¢

2.
of vario
each cat
may bhe

Enals |-

-t
0

Heas
All
A.R.
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L

Instructions regarding Employment of Casual Labour. -

—

_ KA
A copy of Ministry of I&B"s D.0.No.4/1/97-Fin.I, dated

on the above subject is sent herewith for guidance and
ompliance.

It is requested that the sanctioned strength in respect
us categories of posts and number of casual employees in
egory, Jndlratep how their salaries/wages have been paid

sent to Scor Sedtion by 16.3.1897 at the latest in the
Proforma Nov contd Y e . ﬂ\

b

Ve \ = L.-
s/
“As above. .. - e\ M

{N.C.GAUR)
Uy .Director of Admn.(WL) :

ds of all AR Stations/Offices.

Scections in Lhe nrain Directorate including P&D Unit,
Unit & CCW,

3. Spare copies - 5.

Contd....2

P

e
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mation |

infoz

adio/Doordarshan?

requisite
gently as per the proforma enclosed.

gf&tefﬁl;

be
Soffice
;hed‘ur

as

:Yours sincerely, ]
© 8d/-
(SUNANDA SHARMA)

I
‘station/studic
"whole is furnﬂ

With regards,

Ce-

attdpadhyay

Shri S.K.Ch

DBG(A)
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mapTh ATNSTNIR A D A TY S
THE ANDHRA PRADESH GAZETTE -
. l‘\. nEsld e Lol .
y  PART 1 —EXTRAORDINARY- -.
‘ PUBLISHED BY "AUTHORITY ;

LA

Mo 315 ]

m)iaRAB_AD, TUESDAY, JULY 25, 1405. | o

. ] : i
o WOT H?lCAT.I(_)NS BY HEADS GF DEPARTMENTS, JOu N |
- o i
: L | .COMMISSIONER OF LABOUR S :
AMONDMENT 10 REVISION OF WAGLI RATES AND
CONDITIONS OF SERVICE No. lﬁ AS SPECIFIED
1NDER CLAUSLE (b) OF sub RULE (V) OF RULLS
, 15 OF ANDHRA PPRADESH, CON 'RACT LABQUR
~ ¢ (R & A) RULES, 1971 v -

. No. Q1]15924194.—In exercise of the
' under clause {b) of sub-rvle (v) off Rule 25 of A P.
s Contract Labour (R & A) Rules, 1971 |end in modification
' of service condition Ne. 12 aotificd in proctedings
- Nog Q2{79283(91, dawed 1Tth June, 1992 of the Commis~
ST sioner of Labour, AP, llydembad, piiblished in - AL
Gozelte, dated Jih Sunc, 1992 the prhposed droft amend-
. mont wos published in Part-l Exttnordinary No. 117-A, dated
fuin Mureiy, 1575 of AL D Gamatie Duly considering the
» objections and supgestions received in the “said draft notifis

{ii) To arvive at daily wages, the mwnihiy wage shall : 1
be divided by 26. The daily wages so  calculated Bs inclu-
sive of weekly holiday wages,

:
" (i) Where dnily wages are  paid, such wapes shall : . ;
]

powers  conferred “not Ec less than the wage arrived at ilem (i} zbuve,
* .

(iv) If siatutory wages or  wages regulated as per
awmdlagreement|setitement which are  inlorce are moro : .
benelicial to the workmen, Lhe worker shall be entitled 1o ' :
such mies of wages not . withstanding the res of wagcs
fixed under hisjher service coadition.

(v) Where any category ol  workers is actually in N
recopt of. higher ratcs of wages than tho wages specified -
vader dhis service condition hyjshe shall  continue to be

Ao

cation, “the  Commissioner of Lnbour,lm P, Hyderabad : . - :
* Leeby order the following ameddmentiio condition No, l?l: puid such higher wages. i
: iied under clos £ soberulel (v) of Rule 23 o y . ’ " , .

: i{].“ll‘ﬁ.“(‘:o‘rl:tlmccrl cI.xllb:ur(b()Ro& sﬂ) lRulcg. )1971. which witl f‘.‘) Where picce ralo workers are ¢mploycd in any > !|
heve its effect from the date of publication of this notifica- °p°'£fi°'} of the cst:{bhshmir}t, the  wagey F‘““I‘_‘O"""Ch ‘
tien in the Gozetle ‘of Andhra Pradesh: o worke= for o normal working day of B hours, sha not

. ¢ 1 STg, be loss than the wages fixed for o general worker in that . -
AMENDMENT - opcration dloing similar work.

For scrl'\'itc condition No.. 12 'spmiﬁéd under clunse (b) =Y Iuclinition of Categurios will bo as Followa:-- . j
of saberute (v) of Role 25 of A, ¥, Contmat Labou (Re* " (o) gyilied:—Skilled work s that which inclides skl o
gullj.\!!on: Sf Aboh‘hc_m} Rules, 4971, l?‘ci _Io]lmlvmg sball -be - geynired through cxperience on the job or through - Vraining > +
substityted natncly: : H . us apprentice in a technical or vocalional  institution end

- 12. Wage Rates:i— 1 ; the performance of which calls for initialing accuracy and .

’ J judyrement, : “.4
() Where no rates of wage have been regulated by s L . .
way ol AgrccmcnllSculcmcmlAﬂvnrd or no wages have (L) 5cnu-5kdlcd:-ﬁ9cm|‘skllicd. work i1 Lhat \\_rhlch
been siatilorily been preseribed under, Minimum  Wages involves some degree q[ skill ncqmrcd_ through expericnce
Act, 4948 for such cmpluymcnt where applicable for aoy on the job and which is capable of bm'ng‘ performed under
X ‘ shalt  pay the supervision and guidanco of = skilled employee. : ’ .

vty of s ef workmen ' the  Contractor
1

Wancs.
s, 1040}:_per month for umskilled worker.
ra T35 per month for. semi-skilled worker.
Rs: T690]- per mooth for skilled worker:

Subject to sevision s may be notified by the C.ommis‘
sener of Labour, AT, Hlyderabad from time to tme

{c) Un-Skilled :—Uns¥illed work i3 that which involves ’

simple operations requiring little or oo skill or cxperlence
on the job.

R, HRUDAYARANIAN,
Commissioner of Labour

srinto A Faphvikt wa Comadinene: o Fradioe pavmeiriten S0 aphe. 0w [T
apmecgename 3 eatrnl Proe, [ EE PR T TN
.. .
G366 .
'
.
|
|
|
'
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{
|
|
| .
| GOVERNMENT OF INDIA
ALL INDIA RADIO (FM) NIZAMABAD

1
E * X %

| No.32(1)9a-G/Am‘/st S Date:13.04.94

M/s.Marco Electricals & Civil

Head Office-Hatai Street
Near Picture Rlace,
NIZAMABAD=503 001.

1

str, - |
Cne skiiled'electrician is required on Casual basis
for working at All India Radio (FM) Nizemabad for one month.

- The rate is B.BA/- per day. If any one available the same

person fay be sent.xo this office. e e U

Thanking you,
Yours faithfully,
Donet Mualq

\k\qk\. .
4 on.}.%»\-- I (K.SARGJA)
PespRe STATION ENGINZER

r.s%%“m N
o 2000
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IN ?HE CENTRAL ADMINISTRATIVE TRIBUNAL AT :

04A,NO, 1295  of 1997

i

|
Between:- L—

;

1, Mchd,Zakir Ali x=x Khan, :
2, J,Sekhar,

3. K.Hosettys 3 L :

4, B,8iddi Ranmulus : ‘o +e APPLICANTS
‘ AND | 1
1.\The Station Director, All India Radio, E | |
' Nizamabad; {
.- The Director General, All India Radio, | , -
New Delhi, ... RESPONDENTS ! i

| .

4 _ REJQINDER ‘

I, J.Sekhar, S/o.Posetty, aged about 27 years,|Working
i

as Caspal Labour in the O/o.Station Director, All Ipdia Radio, |

and now temporarily come down to Hyderabad, do hereby solemnly

and sihcerely affirm and state as follows:-

1. I| am the second applicant in the above 0,A, ang as such

I am wkll acquainted with the facts of the case, I am filing

this rgjoinder on my behalf as well as on behalf oflother

applicants who have authorised me to file the same.
- '
2. Tl submit that I heve read the reply statement filed or

behalf | of the respondents and in reply thercto I begy to

submit|as folloys:-
|

3. I|submit that admittedly we are engazed by the|jAll Incia

i . ‘
] L . .

Rzdio WMigamabad as Czgual Labkourers but however a d%stlnct;on

is sought to be made that we were engaged as Labourgrs on

contragt basis, I, submit that there is no distincrion between

casual |labourers and lakbourers engaged on contract %asis.

I submit that in normal course labkourers will be en%aged o@
|

controgt basis by a contract@gll to do a particular weikk and wa%s

are poild by him for the work which he took contract|from th;

Government., In the instant cese it cannot be eaid éiat All

|

Ingdis Redio is a contractor engeging labour to do aliparticular

work whiich he had taken on contract basis., That aparg the

ALl Tndia Redio must be held to be a model employer 'being an
. . |
organishtion of Government of India and is not in the Status

of a coptractor, I submit that in as much as we are engaged

L 8 } |
i
|
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to do the work in All India Radio we must be deemed to be

the castal labour working under Union of India and a$ such \‘
} |
the avefrment in the reply statement that the causé‘% action

is not

within the jurisdiction of this Hon'ble Tribunhal is
|

not corgect. , ‘ ‘ &

' T Lubmit that we aire not engaged on contract bJsis » for

patrticullar work in a day and the regular monthwise attendance

i
register is maintained with number of daxﬂwe had wojked and‘
|

woges afe paid by the AIR for the days work by us onge in a.

month. | I, therefore submit that the respondents are|required
|
: . J .
to treat us as casual labour on daily wage basis/HMR| basis, |

There ip thérefore no justification in stating that the office

memorandum dated 10,9.1993 is not applicable in our ¢ase.

5, T kubmit that admittedly myself and third appliecant \

studied

upto 10th Class and were engegec as casual lakourers

from 9/93 while the faurth applicant passed S.8.C. hd was

o

engaged| as casual labourer from July, 1995, I subnit]| that tﬁe

,'_""_'
work for which we were employed is not of occasional nature

Lk

but of

H

is not

ek -

continuous and permanent nature and as sucnif

open to| the respondents to ceme forward in saying 2t we are

employed on contract basis. Infact there is no such] provision

5 5

or practice of appointing employees on contract basﬁs in
{:‘overnmJent of Indiadg "I:Céb M ib Qfethh' Q'G ,b 4
o ¢ ] > i _ ) 6 }D "
Prohibited Gide Mol . No.v-230(3)(3)/ LW ar9-12T6(HTER Y
6 T lsubmit that ig is not correCt to say that we|are not”

working for over 8 hours a day. In fact we have keeh working

—

. ' | e
for morle than 8 hours a day and more than 206 days ﬁn a éigj@nﬁh

|

the AIR igﬁworking for 5 days a week and as such th? 0,.M. dated
I - !

10,9.1993 squarely applicable in our case., I submit

f\ |

|

the contentdbnsithat we are engaged on contfact basig on mo?th
I submit that there is no

- |
such cantract entered into by the All India Radioc and

selﬁééﬁ
9.

proof the same,

that

to month basis is far from front.
our
every month and the respondents are put to strict

b ‘

I submit that the respondents have stranggyy

come forward by saying that we were not casual labourers but
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contract labour only with a view to avoiding temgbrary | ‘

| |
status and also payment of wages 1/30th of the Pay+DeA, . %
of the minimum of Group~D, I submit that the O;M. dated f

10.9.
of the Ministries/Department of Government of Ind
attached and subordinate offices on the date of issue of
these orders but it shall not be applicable to céqual

workers in Rallways, Department of Telecommunlcat on and

Departmént of Posts who already have their own sc

purview of O,M, dated 10,9.1993 and as such wedafe entitled
for the benefit of the said circular with regard o conferment

Of temnporary status etc,

lssud

amendiing the revision of wage rates and cenditiong

pertains to the wages to be paid by the contractor

labkodl

by wg

statu

unjus

tio?k

for y

the minimum of Group-U and the responden:s cannotipeny the

dated

pleas
other

prope

Solemply and sincerel

Hyder

December,

>d by the commissioner of La:our published on

2t 3z

|>—174

|I |

. : |

submit that the All India Radio is not one excludéd from the i
|

y of agreemeﬁt/settlement/award Oor no wages }
torily prescribed under Minimum jdages Act, It
t to us employed by the AIR who by no stretcﬁ

an ke sz2id to be a contactor,

to us apart from the grent of temporary statdE

|
10.9.1993,
Tt is ther={ore prayed that this
ed to allow the arove 0,A, ac

order or orders as this Hon'ble Tribunal may

r in the circumstances of the case,

affirmed at
abad on this 4fh day of
1997,

Before m

1993 is applicable to casual labourers in employment

:

)
A i . 1
ia and phelrl

1
lemes,

I submit that the noﬁification=
25,7,1995

. 0f service

irers engaged where no rates of wages have beIn regulgted
1

ave been

We arc therefoke entitled

ayment of wages at the rate of 1/30th of payﬁD A, of| l
{

- 4 . :
fion ble Trikunal may ke

A | i
srayed for and ¢ass such |
I
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s tfn No. U-230(3)(7;

%l W, dated -1 2-1976

Advisory, Co tract La

ocoupied by

Gcoclo MOL Ni

PROALBIT
DUSTING AND WATCHING OF

S.0. No. 779(B) ¢
ferred by Sup Section (1) o

Labour xa (Regulation and Aboli

the Central Government alt

of Cuntructlbabour on

Cleaning, Dysting and Watch

10N OF LABOUR CONTRA"

In éxercisc of

pour Board hareby prohibits emp
and from Firsgt March 19

eatablianmenis tn s

» FOR SWEEPING, CLEAN ING,

BII¥ DING

t 2 2

jawaxs the powers con~
¢ Section 10 of the Contract
aion) Act 1970 (37 of 1990)
er ccnsultation with the Central
loyment
77 tor Sweeping

ing ¢f paildings undel the or

fhuagivatiele the respect
the sald act

of wich th appropriate Government uider
15 to3 CeatTRl BEYnfRRtT:
Rrpvided Gigh #ikd Rethft hAeh ghghl  BEAFRREGXARR
not be to the out &hf@ ELEFAA it wEREE makitendnte o ppera~

tion
tanp :Ce opel

1ised corregpondence.

i e

.

in mul tistoried ailaing”
rations cannot be c¢

EEE weeh clegnlng o tigin=
Jed out except with guenies

hYs
fh\

glhy

e i




hczlm L?’ﬂ que . »

- oh V1 ii.?

3. { 9
d .

IN THE CENTRAu ADMINIS RHTIV
TRTbUkAT Am i FYDEHAB&?

?

bl W19

‘ . -
0.2, NOQ 129§ of 1697

I TR T i, e s e v

VG297

ST R

— -
R ey gl o2 et

" e
(X
S . R o P " i
: i Al J v “ e = -
)
T - . . N . PR R " i . - -
S

P, A

- _4;[
i [ 'i
; | £ .
H K . ry..
) ! @mlstm” o &
| * Lt A Do
‘ » N Q"@ ﬁw ",‘
. ;
| i
5
?
‘; ,,%i";:
} L
o f
.’i i
| a,ﬁ_
# ] ‘ :. .
. R
! n
: 31 _ ML K.,Venkaﬂeswara Rao,
) ' j'{ TN N - §r ]
b - . Coupsci .s,orfthe App cants.
S




™ \ IN THE CENTRALL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT H?.’EDERABAD
! _ i

i
a

¥

OeA.NO, 1295/97.

‘ Date of Orders 11-12-97;.

Between:
1., Mohd.Zakiy Ali Khan.

3., K.Posetty.
4, B.S.‘!.ddi Rému1u.
' : . AppliCantS.
and' _ !

1. The station Director, All India Radio, * )

Nizamabad.
2, The Director General, All India Radio,

New Delhi. :

.o Respondents.

N
'
|

For the Applicantss MI. T.VeVeS.Murthy, Advocate.
f

-_.._._______‘_—_

1

For the Respondentst Mr, V.vinod Rumar, Addl ,CGsC,

-

CORAMs !
‘I‘HE I—DN‘BLE MR, H.RAJENERA PRASAD 3 MEMBER(AIDMN)
| The Tribunal made the following Order:= ’

List it on 17th December, 1997, for final hearing.

i

Intex:im orders to continue,

L=y

{

Ak
‘ @W(ml/

;I ' - Deputy Reglistrar.

To
1. The Si:at:Lon Director, All India Radio,

Nizamabad.

2. The mrector General, All India Radio,
New relhi,
3. One ¢0py to Mr. T.V'.V.S Murthy, advocate, CAT.Hyd. f,

4. One copy to Mr. V.vinod Kumar, Addl. CGSC, cAT.Hyd.![
]

e -
e —— e o e B

5, One épare copYe

pvm
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I Court

TYPLL BY
COMs ALED 9

CHECLED BY
APLRCVED By

IN Hi CENThAL ADMINISTRATIVE TRIBUNAL
HYLERZBLD BENCH AT HYDERABLD

THE HON'ZLE MK,Jj STICE
ICE-CHAIRMAN

—

' THE HON'SLE Mk . H.RASENDRA PKASAD:M(2)

. MOA./I;;-A./C-A.NO.

0.A.No, \}q-\i’fc‘7 '

T.4h.No, QWw.p )

Adpitfed and Interim directions
Issued. '

.NO order as to costs,

‘.

—_ = .

: {famTe
i waufAe HEE
Gentral Awimsﬂvs Tribunal

ghgw;BESPQICH

Pz T

ENCT
HY?V"T‘ ABAD LEh(‘Lw-q




|
|

w THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH A:

l 0.a.H0. 1295/97,

Ca

T HY ZERABAD

Date of Orders 17-12-97,

Betweens \ - ' ' fl
1, Mohd 2akir Ali Khan,
2. Jo&khaf.

3. K.Posetf‘yy.

' 4, B,S1ddi '‘Ramulu. ' )
! . [ N @plicmtS.
1 a‘nd , : .
1, The stata"ion Director, All India Radio,
Nizamabad. ’ )

2. The Director General, all India Radio,
New Dalh.‘F..
I ‘e ReSpOndentS.
For the Appllic:‘ants: Mr, T,V.V.3.,Murthy, Advocate.

For the Respondentss Mr,V.yinod Rumar, Addl,CGSC.
CORaMs | '

THE HON'BLE MR.H.RAJENDRA PRASAD : MEMBER(ADMN)
L The Tribunal made the following Orderie

‘ List it on 6th January, 1998 at the request
1_>oth the coﬁnsels. Interim order to continue, '

Deputy Registrar

of

To |

l,. The _Statién Director, All India Radio,
Nizamabad, '

2. The Direci;or General, All India Radio,
New Eblhit‘ .

3. One copy to Mr.T.V.V.S.Murthy, Advocate, CAT,Hyd.
4, One copy \.l,é Mr.V.vinod Kumar, Addi.CGSC, CAT.Hyd.

5. One spare \copy.

pvim,

Iy

-




D THE HON'Z3LE MR,JUSTICE

’ . :

I Court
TYPLL BY CHECKED BY
COMeARBD 3V APiKUVED BY T

iN YR CENTKAL ADMINISTRATIVE TRIBUNAL
HYLERABAL BE: WCH AT HYDERABAD

ICE-CHAIRMAN

THE HOW'SLE MK .H.RAJENDEA PRASAD: M(2)

+
- ' -1

DATED3 11~ !1__-71997

BRDEK/ JUBSMENTg—

M.A‘/I{IAO/C‘AQNO‘

0.a.No., | )-Q{]i:j

Tg';ASONO. ‘ (DPJ.Q ) '
ADMEtEC and Interim directions
Issued,

Mlméd u&t GA'B\\V%%
—\.

Distesed of with direction

Dismigsed.

Dismisegd as withdrawn
for Default,
Ordéred/ ejected.

No order as to costs.

™~
%w?kmvﬂyw&r

Centpgy mes&'l& Tribunat
“/DESPATCR

2 20ec 199y

#Tmm.
H"’ MBAB BENCH J

T

T I
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LAY T
. ‘ , Jt
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH A& HYDERABAD
; 0.2.N0, 1295/97, Lr
. ' Date of Order: 2941.98, '
Between: ' 1 1
' . R
. j 1le Mohd.ZSRir Ali Khan, : - : B
‘ - 2 J.Sekha'.r. . l
"'”(\ 3. K.Posetty. ‘ .‘
N - 4. B.Sidd] Ramulu.
N 5 e Applicants. .
| : } :
2. The Stagtion Director, All India Radio, i L
Nizamapad. ' R
2, The Dikector Géneral, All India Radio, ' ' |
New Delhi, LI
: | .« Respondents, ! i
For the AbpliCants: Mr, T.V.V,5.,Murthy, Advocate, ) {
For the Reapondents: Mr, V.vinod Kumar, A@dl.CGSC. : f
CORAM: 4
THE HON'BLE MR.H.RAJENDRA PRASAD 3 MEMBER(ADMNE 1

! ' The Tribunal made the following Orderg- ;
j Part-heard Mr,T7,V,V.S.Murthy and Mr.v, Vian Kumar, ]
~ f "Mr.Vinod Kumar will seek instructions as lo why 4

it 1is persistently maintained in the counter-affidavit|ithat there f'
is no provlsion t0 engage casual labourers in AIR*while annexure R-l‘
filed by the respondents themselves clearly indicates that personsh‘
can be apd are infact engaged on daily wages on works bf irregular[ f
casual, seasonal or intemmittent nature. It-is also séen from

para-2 of the Ministry's D.O.letter datedl9-02-1997 tHat certain
information had been gathered in respect of the numberiof such \
cagual employees in the AIR. This would lead to the %ssumption i
that the Department is indeed aware of this problem and may probably
be in the process of evolving a scheme to benefit casqal labourers
since the very same issue figured at a meeting chaired by the |

Hon'Minister. Has any progress been made on this? | ' i

| Mr.Murthy on hig part shall spell out clearly the exact |

| .
nature*of work performed by the applicants and the extent of their

engagement on each day. |

' It is known that the Doordarshan and AIR had in the
past eﬁotved a scheme to regularise the services of casual artisté
etc. Now that there is a reason to believe that caséal labourers
are engaged regularly in various Stations/Kendras, aLe there
any plans under contemplation to evolve a similar scheme in respeﬁ

mﬁmxmmmmmﬁmmmmﬁed

casual]labourers, in the light of what may have been discussed |
i

at thelmeeting held on 6=1 ""97(38 seen from the mputy SeCI'Etary, lJa

Min.of, Information and Broadcasting d.0.4t.9.2.97 already reférre

l
|

|
. ;
' |
| )
| ' | L 1 -
| ]
i . 1] =

1




“hat the‘respondents have no intention of disengaging the app

‘work is available. It has to be assumed that, as the work|

"»-5 been available for the last several years, the same shall
continue to be 4vailable to them in the normal course in the
future as well., ‘

List it on 30-3-1998.

R e

: : Deputy Registrar

To |

1, The StationDirector, All India Radio, ‘ } JI‘

N:Lzamabad.

2. The Dtrector General, All India Radio,
New Delhi,

3. One copy to Mr. T.V.V,S.Murthy, Advocate, CaT.Hyé,

A note is taken of the statement in the countez-affidavil

f

4, One copy to.Mr. V.vinod Kumar, -Addl.CGSC. CAT.Hyd,
5. One spare cgpy. |

pvm
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I Court
!
TYPLEL BY CHECKED BY

AFLROVED BRY

COMEARED 3y

1

\

IN h CLATRAL ADMINISTRATIVE TRIBUNAL
; FYLERASAD BLRNCH AT HYCERABAD
!

i

THL h5es oL MK.JUSTICE

] ' ICE-CHAIRMAN

| )

Mk .H.RASENDRA PRASAD: M(a)

| -~
J.-'fi‘r HOJ.\- EJLd k

] r
DATED.,Z%- -199?
eRan/Jme.m

M-A!./I\uA'/C.ELONO.

’ in
0.4.No, 129 5’]6\’7 ,

T.A.No, OW.D

Aén*t;eerand Interlm dlrectlons
lssued.

Allfowed lAJ‘0/6‘0'\/\ 30\3‘)%&

Disﬁosed of with direction

Eﬁsmnfsed.

Dismm?sed as withdrawn
t
Dismissed for Default.

Ordel-é]rd/aejected.

No oﬁder as to costs,

R

0w gwsie Sy
Centes) Admicisth¥Bve Tribuna!
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M@ AT
’ HYBL.ABAD BENCH
1

L 4

Prar e

-t -

)

e




AR | ‘(ij%:;;

:
«A# IN THE CENTRELL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT BYDERABAD

W

0.A.NO, 1295/97.

. . Date of Orders T=4-98,
Betweens I

1. Mohd.Zakir Ali Khan.

2. Je8khar. ’
3. KePosetty

4, B.Siddi "Ramulu,

=y rr—

oo Applicants, |
and
1, Station Directox, All India Radio,
Nizamabad.
2. The Inrector General, All Indla Radio,.
~ New Dell’rl. . !
.o Respondents,

For the aPplqcantsg Mr, T.V.V.s.Murthy, Advocate.

For the Respdndenks: Mr,.vV.Vinod Kumar, Addl.OGSC. 1

CORAM3 , :
THE HON'BLE MRs H,RAJENDRA PRASAD s MEMBER(AM&T) -
The Tribunal made the following Orders-
\Heard Mr,T.V.V.S.Murthy for the applicant and}
Mr,V.Vinod ar for the Respondents, i

1, It is submitted that the 1st applicant is no longeg
interested in pressing for the reliefs prayed for. The samé is noted..
As regards the 4th applicent, it is maintained by the respopdents
. that he Was engaged for cutting grass in the premises of the Radio
Station. However, according to the Duty Chart issued by the
authorities themselves, which is produced by the applicantS’CounseL
- together with some supporting documents, the applicant was indeed
engaged on certain days on Security Guard duties. There are] atleast
. two entries during the relevant period when he had signed the
transfer-of~dharge doeument which goes to confirm this factl
Further, it is maintained by the respondents that the applf&ants
were not engaged for 8 hours whereas the Duty Chart 1ssuedtby them
shows that they were, infact, engaged for a duration of 8 h urs.,
These discrepancies need . to be reconciled satisfactory by the
Regpondents.

2. It is maintained that the interim orders passed on 29, 9.97
were received by the respondents only on 21-10-1997, even t ough
it is admitted that the Telegram issued in this regard by theappli»
cants Counsel| was received on 1-10-1997, .It is submitted that well
before this date the applicants had been disengaged.

3. . The pleadings are complete. The case may be listeq for
final heari ng‘ on 16-4-98y :

I .
| . ‘
| Deputy Reg;_g Eﬁq&-
.
To |
1. The Station Director, All India Radio, Nizamabad.
2. The Di.rect}or General, all India Radio, New Delhi.

-3. One copy Mr.T.V.V.S.Murthy, Advocate, CAT.Hyd.
4, Cne copy to Mr,V,Vinod Kumar, Addl .CGSC, CAT, Hyd.

5 One spare cOpye. L |
pvm. . ] ; ] §




¥
¥

i

' I;imlss .d.

No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRISUNAL : HYDERABAD BENCH
AT HYDERABAD

D.A. 1295/97 &

CP. 40/98 in 0.A.1295/97 Date: 8~7=1998
Betueen:
15 Mohd) Zakir Ali Khan
& Jisekhar
3% K Posetty :
4 B,5iddi Ramulu 3, Applicants in

both 0.A. and C.P.
AND

1 Lha Station Director,
11 India Radio,
{izama bad.

2? The Director General,

All India Radio, fas

~~~~~

New Delhiy &7 Respondents in 0.A,

&r

17 /Smty P.Vedavathi,

The Statien Director,
All India Radio,
Nizamabad.

2. Director Generel,
All India Radio,

New Daelhi. , #. Respondents im C.P.

'Respondent No.2 is not
naceasary to this Petition)

Counsel for the applicants: Mr. T.V. V.S, Mur thy

Cadnsel for the Respondents: Mr .V, Vinod Kumar

.CéRﬂNf

Hon'ble Shri H. Rajendra Prasad, FMember (Admn;)gﬁﬁ

_Hen'ble Shri B.S. Jai Parameshwar,Member (Judl,)

E:lo :0 2/"'




- 20 t T
0,A41295/9% | fate: 8-7-1998

b

(Per Hon®ble ShriinRajendra Préséd,member(ﬂjggg

Aeard MrfTVUS.Murthy for the applicant a md
NriU Vinod Kumar, Addl ,CGSC for the! rsspondents.

25 0f the four applicants in thls oa, applicant
.1, Mohd.2akir Ali Khan, is raportad to have 1aft

his job and is sgid tn be no 1ungar intarested in
pursuing the case ’ Applicants Noez and 3, J.Sekhar and
Kwpﬂsatty, continuazge éngagad and work on casual basis
and | they have no griepancaf.Applic?nt Naid,B?Siddi Bamulu,
is the sole Suruiviné applicant atithig stage fqr the

purpose of this 0A, His position is as under ;

e
kol

3 On 29-8-07 a‘diractian was issued to the affsct
that, pending admission a% the OA, the ser%icas
of the applibaﬁts stall agt be terminatad aﬁtil
the date of next hsaring a? the case’ Thesa |
orders were extended frnmltzme to time? Ituzs
now submittad by Nr.UinoﬂJKumar that even prior
to the paasing of the intarim orders the |
asthoritiss had taken actian to dis-angage the
said applicant BYsiddi Ramulu, on account oP
want of funds and lack of uork. Tha interim
orders did not roach the Raspondents till 1st
ﬂctober'97¢ by which t;ma he has already been

physically gis-engaged?

4% Under the circumstancas it is not possiblezto
interceda 'on his behalf as nathinﬁ can possibly befdnne\
any! longer in ‘thie mattar Haueven, it was subm;tted by
the learnsd counsel far the applicant that the problem

CLT«% 3 | : ETQQ.JW.S




e

¢

.3,

of funds may have since been solvﬁd!Uith allocation of
funds feor the current fimancial yeaf and thét this uill
enable the author;t;as to meat the expendlture on |
engagemant of casusl 1abnur¢rs uhara Pound absolutaly
nacessary. Secondly, it is submlttsd by the same counsal
that lwork continues to be aVallabla, and judaing by the
nature of tasks per?armad by the-said applig&nt Prom;
tims |to time, it is indesd possible to conclude that.
vork of that sgme nature vould continue to be anilapla?

5% Taking inﬁd consideration thess statemehté

and tha facts of the éase it is diréctad‘that the apblicant,

B%Siddi Ramulu, may be considerad for engagement on

casual basis if and when wrk is available to bs par?armad

by him in prafarence to ary fresh candidate: from ﬂU&Side?i

6% The questién af payment b?‘proportionata ﬁages'
to casual laboursrs has been uell—sattled and does nat
naed alabmration The respondants stata that the appllcant
was a contract lahaurer“ Leoking into the nature of tham:

. engagemenb,
emplaymant and the cnnditions of hﬂ this assertion

is not borme out. Thare can be little doubt that the
applicant was engagadiaa casual and not as contr;ct@labourer%
The guestion of paymant of his wages should be settled |

on this ba31s and, as and vhan he éacames eligible for
ragularisation, the same may be cons;darad aocarding to

the jpolicy of the guvarnment and ha should be absurbed;
if gtherwise not insligible, in hi? turn subject tﬁ_tha

‘availability of vaca&éies} This uoéld be applicablsgin

casﬁ of applicants 2 and 3 as wellf
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Ou.Ae 1295797
CP 40/98 |

Te
1. The St‘atJ.on Director,

All inlia Radio, Nizamabad.
|

2, The Director GCeneral,
~All In@ia Radio, New Delhi,

3. The ctor Ge £ 2 dher
. oR. Gener
All Ind Radia\-uz_:\@m %aicw Oine So+ mﬁ ip&a Rebl .o
[\M:SGM be of
4, One co;:ly to Mr,T.V,V.S.Murthy, Advocate, CAT.Hyd,
5. One cop'y to Mr, V.Vinod Kumar, Addl.CGSC. CAT.Hyd.
6. One copy to HHRP.M.(A) CAT. Hyd.
7. One Spare COpY.
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Certified that the file is complete -

in all respects.
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PETITIO:. FILED UNPEBtSEcolkaF T?F aPMINISTBAT;VE

"aCT,, 1985

IN THE CENTRAL wmmgsgaﬂ"mg: TRIBUNAL, AT :: HYDERABAD

CePolNO.,,,. 1O 'oF 1998
. : in
0,A,No, 1295  of 1997

ohd,Zgkir Ali Khan,
.Sekhar,

(sPOsSettys

.5iddi Ramulu,

L

APPLI%

AND

smty P VT DPVETHY

The Station, Director, all

. TRIBUNAL'S
‘i

I

ANTS |

|

Inéié Rad ngizamafad. J
Picteeton-Gehorn/, 1l 9Ndi4
. espé&éemt éé: 2"{}
this Petition,

S,

RES

*ee

For the reasons stated in the accompanying

it is ﬁrayed that this Hon'ble Tribunal may be pl

is not necewsary to J

|
ONDENTS

affidavit,

Leaged to

pun
orders of this Honlple Tribunal dated 29.9.1
read with order dated 59.1.1998 in 0.,A,No,1295/9
the | interest of justice and pass suchother ordér

as this Hon ble Tribunal may deem f£it and proper
circumstancés of the case,

For the reasons stated in the accompanying

it is prayed that this Hon'ble Tribunal may be pl

direct the respondent to forthwith reengage the gpplicant on

the|same terms and conditions under. which he was:

ish the respondent for deliberately and wilfully flouting

)97

l in )
i
or orders
|
|
in the:

af fidavit,

leaged to
|

earlier

working and pass such ether order or orders as this Honfjble,

Tribunal may deem fit and proper in the circumstances oé

the case,

Hyﬂerébad,

mum:l7ﬂ~93

Counsel for the
i

?

)CVQvﬂkgdﬁﬂdaJ{QN

Applicant,

e

T— ey | Y~ |




years.'Caéugl Labour, in the_Offiﬁe_of the Stat;oﬁ Direptor,_ﬁf

All 1T

Hydex

g e - i
I, B.,Siddi Ramulu, S/o,B.Babulingam, aged ab

ndia Radib. Nizamabad, now temporarily come é
|

state as follows:=-

such

submit that I along with three others have filed the above

OJ.A,

conf

ESTT(C) dated 10,9,1993 issued by the Department O

I am the fourth applicant in the above O,A.g

I am well acquainted with the facts of the c%

rabad, do hereby solemnly and sincerely affirm and |

M

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ::{H?DE}ABAD i

‘CPoNO. . . MO oF 1998 ' f
in | )
O.A,No, 1295 of 1997 i
'Betwgenz- | [
Mohd,.Zakir Ali Khan and others, ... Appliicants ;
and. i ;
o
_ i | |
The Station Director,All India Radié, i ! (

Nizamabad and another, _ “as RETPONpEyTp ,
AFEIDAVIT I— |

out 26 :

own to | [

and as

se. I !

L3

aggrieved by the actionof the respondents in

rring temporary status in terms of O,M,No,51016/2/90-

not |

£ Perscnnel |

and Training even though we have fulfilled all thé conditions

laid

dispe

as cadsual labourers for over 2 to 4 years,

2.

the £

privgte affairs and as such I and two others ﬁave’

: |
down ¥ under the scheme and besides seeking &

0 :
|

inse with our services even though we have been working

I submit that subsequent to. the f£iling of this O,A,

irst applicant left the service on account of his

been o
|

discharging our duties, I sﬁbmit that the Hon'ble Tribuqal

issued interim directions in the above O.A.ion 29

‘he F

22,9,

Counter within 3

9,1997.

weeks and in the meanvhile the s

on'ble_Tribuhal in the interim directions daped

19§7 specifically directed the respondents to file

rvices



~pF

of the applicants shall not be terminated until the

hearin

time,

in the above OjA,on 11,12,1997, '

3.

e c

-

EffiL

dise%g ging the applicants if work is available, ||I

to be assured that as the work has been avallable

wilfully disobeyed the orders of the Hon'ble Trib

» &
3 2 3

g. The above said orders were extended from

In'the meanwhile the respondents have filed

I submit that keeping in view the averments |m
ounter the Hon' ble Tribunal 1ssued orders oni{2

e following effect:-

"A note is taken of the statement in the Counter

avit that the respondents have no intemtion of

time to

anal in:

next

|

counter

adein |

9,1,1998

i
t h;s? l

for the last éeveral years, the same shall continue to be l
' ehe |
available to them in thenormal course in the forgeable !

% !
fééture as well. List is on 30,3,1998,% i i
= : i
4, I submit that inspite of the above specifiﬁ directions
the respondents have deliberately failed to allow|me to work |
| ‘5
and flischarged me framing my duties from 1,10,1997 withopt l
any [justification, 1 ;
| |
- E : 1
5. I submit that the respondents have deliberately and ’

0.4,

29,1,

respondents. in wilfully disobeying the orders of .

Trihunal amounts to disceppect ® to the authority

Hon.

so&zety ordained, by Rule;of law. The RespondentJhas .

therefore.committed,contempt_of,Cpur;;unde;_Sectl

No.1295/97 #kxe dated 28,9,1997 readwith orde

'bla Tribunal which cannot be permitted ina

1998, I submit that the impugned action of

l.<.._..4

o

rs dated
the

the Honaplei;
of,thié‘. |

emocrat

on 17

lC




| !
: ‘ 1
e Administrative Tribunal's Act, 1985 and aé such

| 1
she |is liable to be punished. ) | L ‘

It is therefore prayed that this Hon ble'rrkbunal |

of

| \
may pepleased to punish the respondent for deliberately |

and wilfully flouting the orders of this Hon'ble Tribunal
date

29.9.1997 read with order dated 29,1,1998 in h
‘ ? W
0sA,No,1295/97 in the interest of justice, i : |
| ! l

Pending disposal of the above C P. it is prayed

!
| | )
i that is Hon. bleTrlbunal may be pleased to directthe ﬂ
respondent to forthwith reengage the applicant on the }
\
same terms and conditions mxdmx under which he was|jearlier

i !
workijg and pass such other. order or orders as thiéi '
E B !

Hon'ble Tribunal may deem £it and proper in the ciﬁcumstanées
of the case, |
|
|
) |
« Solemnly and sincerely affirmed: i i
at Hyderabad on this\rﬁﬁday of DEPONENT!| | |
February, 1998, ,E |
| :
| | !
Before m? '

L |
// ADVOCATE 4/HYDE$A§AP

] .
| |
‘\ |
| |
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Betweens

Mohd 2akir Ali
J.-‘Sekhe.r. ‘
Y.Posett . |
B.oiddi hamulu,.

1.
2.
3.
J4.

lKhan.

and Ty
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Nl gam ﬁbado
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New Lclhi,

- |
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The Station mrector, All India Radio,k,

All India

Radio,
N '

LT

r-.-ii

the Applicantls. Mr. T.V.V.SH, Mu:thy, Advocate,

e

et U *'*a fF" el

’ 129J/97. 4t .
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i i
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